8 5109. Unaut horized providers of health services. (a) The
superintendent, in consultation with the conm ssioner of health and the
commi ssi oner of education, shall by regulation, pronul gate standards and
procedures for investigating and suspendi ng or renoving the
aut hori zation for providers of health services to demand or request
paynment for health services as specified in paragraph one of subsection
(a) of section five thousand one hundred two of this article upon
findings reached after investigation pursuant to this section. Such
regul ati ons shall ensure the sane or greater due process provisions,

i ncludi ng notice and opportunity to be heard, as those afforded
physi ci ans investigated under article two of the workers' conpensation

| aw and shall include provision for notice to all providers of health
services of the provisions of this section and regul ati ons pronul gat ed

t hereunder at | east ninety days in advance of the effective date of such
regul ati ons.

(b) The comm ssioner of health and the comm ssioner of education shal
provide a list of the nanes of all providers of health services who the
commi ssi oner of health and the comm ssioner of education shall deem
after reasonabl e investigation, not authorized to demand or request any
paynment for medical services in connection with any clai munder this
article because such provider of health services:

(1) has been guilty of professional or other m sconduct or
i nconpetency in connection with nmedical services rendered under this
article; or

(2) has exceeded the limts of his or her professional conpetence in
renderi ng nmedi cal care under this article or has know ngly nade a fal se
statenent or representation as to a nmaterial fact in any nedical report
made in connection with any claimunder this article; or

(3) solicited, or has enployed another to solicit for hinself or
hersel f or for another, professional treatnent, exam nation or care of
an injured person in connection with any claimunder this article; or

(4) has refused to appear before, or to answer upon request of, the
commi ssi oner of health, the superintendent, or any duly authorized
officer of the state, any |egal question, or to produce any rel evant
i nformati on concerning his or her conduct in connection with rendering
medi cal services under this article; or

(5) has engaged in patterns of billing for services which were not



provi ded.

(c) Providers of health services shall refrain from subsequently
treating for renuneration, as a private patient, any person seeking
medi cal treatnent under this article if such provider pursuant to this
section has been prohibited from demandi ng or requesting any paynent for
nmedi cal services under this article. An injured claimant so treated or
exanm ned may raise this as a defense in any action by such provider for
paynment for treatnment rendered at any tine after such provider has been
prohi bited from demandi ng or requesting paynent for nedical services in
connection with any clai munder this article.

(d) The comm ssioner of health and the comm ssioner of education shal
mai ntain and regul arly update a database containing a list of providers
of health services prohibited by this section from demandi ng or
requesting any paynent for health services connected to a clai munder
this article and shall nmke such information available to the public by
nmeans of a website and by a toll free nunber.

(e) Nothing in this section shall be construed as limting in any
respect the powers and duties of the comm ssioner of health,
commi ssi oner of education or the superintendent to investigate instances
of mi sconduct by a health care provider and, after a hearing and upon
witten notice to the provider, to tenporarily prohibit a provider of
heal t h servi ces under such investigation from denmandi ng or requesting
any paynent for nedical services under this article for up to ninety
days fromthe date of such notice.



