8§ 5103. Entitlenent to first party benefits; additional financial
security required. (a) Every owner's policy of liability insurance
i ssued on a notor vehicle in satisfaction of the requirenents of article
six or eight of the vehicle and traffic | aw shall al so provide for
every owner who nmintains another form of financial security on a notor
vehicle in satisfaction of the requirenments of such articles shall be
liable for; and every owner of a notor vehicle required to be subject to
the provisions of this article by subdivision two of section three
hundred twenty-one of the vehicle and traffic |aw shall be liable for;
the paynment of first party benefits to:

(1) Persons, other than occupants of another notor vehicle or a
notorcycle, for loss arising out of the use or operation in this state
of such notor vehicle. In the case of occupants of a bus other than
operators, owners, and enpl oyees of the owner or operator of the bus,
the coverage for first party benefits shall be afforded under the policy
or policies, if any, providing first party benefits to the injured
person and nenbers of his household for |oss arising out of the use or
operation of any notor vehicle of such household. In the event there is
no such policy, first party benefits shall be provided by the insurer of
such bus.

(2) The naned insured and nenbers of his househol d, other than
occupants of a notorcycle, for loss arising out of the use or operation
of (i) an uninsured notor vehicle or notorcycle, within the United
States, its territories or possessions, or Canada; and (ii) an insured
not or vehicle or notorcycle outside of this state and within the United
States, its territories or possessions, or Canada.

(3) Any New York resident who is neither the owner of a notor vehicle
Wi th respect to which coverage for first party benefits is required by
this article nor, as a nenber of a household, is entitled to first party
benefits under paragraph two of this subsection, for |oss arising out of
the use or operation of the insured or self-insured notor vehicle
outside of this state and within the United States, its territories or
possessi ons, or Canada.

(4) The estate of any covered person, other than an occupant of
anot her notor vehicle or a notorcycle, a death benefit in the anobunt of
two thousand dollars for the death of such person arising out of the use
or operation of such notor vehicle which is in addition to any first



party benefits for basic econom c |o0ss.

(b) An insurer may exclude from coverage required by subsection (a)
her eof a person who:

(1) Intentionally causes his own injury.

(2) Is injured as a result of operating a notor vehicle while in an
i ntoxi cated condition or while his ability to operate such vehicle is
i npai red by the use of a drug within the nmeani ng of section el even
hundred ninety-two of the vehicle and traffic |aw, provided, however,
that an insurer shall not exclude such person from coverage with respect
to necessary energency health services rendered in a general hospital,
as defined in subdivision ten of section two thousand ei ght hundred one
of the public health | aw, including anbul ance services attendant thereto
and rel ated nedical screening. Notw t hstandi ng any other |aw, where the
covered person is found to have viol ated section el even hundred
ninety-two of the vehicle and traffic law, the insurer has a cause of
action for the anmobunt of first party benefits paid or payabl e on behalf
of such covered person agai nst such covered person.

(3) Isinjured while he is: (i) commtting an act which would
constitute a felony, or seeking to avoid | awful apprehension or arrest
by a | aw enforcenent officer, or (ii) operating a notor vehicle in a
race or speed test, or (iii) operating or occupying a notor vehicle
known to himto be stolen, or (iv) operating or occupyi nhg any notor
vehi cl e owned by such injured person with respect to which the coverage
requi red by subsection (a) hereof is not in effect, or (v) a pedestrian,
t hrough bei ng struck by any notor vehicle owned by such injured
pedestrian with respect to which the coverage required by subsection (a)
hereof is not in effect, or (vi) repairing, servicing or otherw se
mai ntai ning a notor vehicle if such conduct is within the course of a
busi ness of repairing, servicing or otherw se naintaining a notor
vehicle and the injury occurs on the business prem ses.

(4) Is injured while a notor vehicle is being used or operated by a
TNC driver pursuant to article forty-four-B of the vehicle and traffic
| aw, provided, however, that only the insurer issuing the owner's policy
of liability insurance providing coverage for the notor vehicle being
operated by a TNC driver nmay exclude such coverage and an insurer may
not include this exclusion in a policy used to satisfy the requirenents
under article forty-four-B of the vehicle and traffic | aw.



5. Is injured while a notor vehicle is being used or operated by a
shared vehicle driver pursuant to article forty of the general business
| aw, provided, however, that only the insurer issuing the owner's policy
of liability insurance providing coverage for the notor vehicle being
used or operated by a shared vehicle driver nmay exclude such coverage
and an insurer may not include this exclusion in a policy used to
satisfy the requirenents of article forty of the general business |aw.

(c) Insurance offered by any conpany to satisfy the requirenments of
subsection (a) hereof shall be offered (i) w thout a deductible and (ii)
with a fam |y deductible of up to two hundred dollars (which deductible
shall apply only to the |loss of the naned i nsured and nenbers of his
househol d). The superi ntendent nay approve a higher deductible in the
case of insurance policies providing additional benefits or pursuant to
a plan designed and i nplenented to coordinate first party benefits with
ot her benefits.

(d) I'nsurance policy fornms for insurance to satisfy the requirenents
of subsection (a) hereof shall be subject to approval pursuant to
article twenty-three of this chapter. M ninmum benefit standards for such
policies and for self-insurers, and rights of subrogation, exam nation
and ot her such matters, shall be established by regul ati on pursuant to
section three hundred one of this chapter.

(e) Every owner's policy of liability insurance issued in satisfaction
of article six or eight of the vehicle and traffic |aw shall al so
provi de, when a notor vehicle covered by such policy is used or operated
in any other state or in any Canadi an provi nce, insurance coverage for
such notor vehicle at least in the mni numanount required by the | aws
of that state or province.

(f) Every owner's policy of liability insurance issued on a notorcycle
or an all terrain vehicle in satisfaction of the requirenents of article
six or eight of the vehicle and traffic | aw or section twenty-four
hundred seven of such |aw shall al so provide for; every owner who
mai nt ai ns anot her form of financial security on a notorcycle or an al
terrain vehicle in satisfaction of the requirenents of such articles or
section shall be liable for; and every owner of a notorcycle or an al
terrain vehicle required to be subject to the provisions of this article
by subdi vi sion two of section three hundred twenty-one of such | aw shal



be liable for; the paynent of first party benefits to persons, other
t han the occupants of such notorcycle or all terrain vehicle, another
notorcycle or all terrain vehicle, or any notor vehicle, for |oss
arising out of the use or operation of the notorcycle or all terrain
vehicle within this state. Every insurer and self-insurer may excl ude
fromthe coverage required by this subsection a person who intentionally
causes his own injury or is injured while commtting an act which woul d
constitute a felony or while seeking to avoid |awful apprehension or
arrest by a | aw enforcenent officer

(g) A conpany authorized to provide the insurance specified in
par agraph three of subsection (a) of section one thousand one hundred
thirteen of this chapter or a corporation organi zed pursuant to article
forty-three of this chapter may, individually or jointly, with the
approval of the superintendent upon a showi ng that the conpany or
corporation is qualified to provide for all of the itens of basic
econonmi c | oss specified in paragraph one of subsection (a) of section
five thousand one hundred two of this article, provide coverage for such
itenms of basic economic loss to the extent that an insurer would be
required to provide under this article. Were a policyholder elects to
be covered under such an arrangenent the insurer providing coverage for
t he autonobile shall be furnished with the nanes of all persons covered
by the conpany or corporation under the arrangenent and such persons
shall not be entitled to benefits for any of the itens of basic econonc
| oss specified in such paragraph. The prem um for the autonobile
i nsurance policy shall be appropriately reduced to reflect the
el imnation of coverage for such itens of basic econom c |oss. Coverage
by the autonobile insurer of such elimnated itens shall be effected or
restored upon request by the insured and paynent of the prem umfor such
coverage. All conpani es and corporations providing coverage for itens of
basi ¢ economi c | oss pursuant to the authorization of this subsection
shall have only those rights and obligations which are applicable to an
i nsurer subject to this article.

(h) Any policy of insurance obtained to satisfy the financial security
requirenents of article six or eight of the vehicle and traffic |aw
whi ch does not contain provisions conplying with the requirenents of
this article, shall be construed as if such provisions were enbodied
t herei n.






