§ 5102. Definitions. In this chapter:

(a) "Basic economic |oss" neans, up to fifty thousand dollars per
person of the follow ng conbined itens, subject to the |imtations of
section five thousand one hundred eight of this article:

(1) Al necessary expenses incurred for: (i) nedical, hospital
(including services rendered in conpliance with article forty-one of the
public health | aw, whether or not such services are rendered directly by
a hospital), surgical, nursing, dental, anbul ance, x-ray, prescription
drug and prosthetic services; (ii) psychiatric, physical therapy
(provided that treatnment is rendered pursuant to a referral) and
occupational therapy and rehabilitation (provided that treatnment is
rendered pursuant to a referral); (iii) any non-nedical renedial care
and treatnment rendered in accordance with a religious nethod of healing
recogni zed by the laws of this state; and (iv) any other professional
health services; all without limtation as to tine, provided that within
one year after the date of the accident causing the injury it is
ascertai nabl e that further expenses nay be incurred as a result of the
injury. For the purpose of determ ning basic econom c |oss, the expenses
i ncurred under this paragraph shall be in accordance with the
limtations of section five thousand one hundred eight of this article.

(2) Loss of earnings fromwork which the person woul d have perfornmed
had he not been injured, and reasonabl e and necessary expenses incurred
by such person in obtaining services in |lieu of those that he woul d have
performed for incone, up to two thousand dollars per nonth for not nore
than three years fromthe date of the accident causing the injury. An
enpl oyee who is entitled to receive nonetary paynents, pursuant to
statute or contract with the enployer, or who receives voluntary
nonetary benefits paid for by the enpl oyer, by reason of the enployee's
inability to work because of personal injury arising out of the use or
operation of a notor vehicle, is not entitled to receive first party
benefits for "loss of earnings fromwork” to the extent that such
nonet ary paynents or benefits fromthe enployer do not result in the
enpl oyee suffering a reduction in inconme or a reduction in the
enpl oyee's |l evel of future benefits arising froma subsequent illness or
i njury.

(3) Al other reasonabl e and necessary expenses incurred, up to
twenty-five dollars per day for not nore than one year fromthe date of



t he acci dent causing the injury.

(4) "Basic econonmic |oss" shall not include any |oss incurred on
account of death; subject, however, to the provisions of paragraph four
of subsection (a) of section five thousand one hundred three of this
article.

(5) "Basic econonmic |oss" shall also include an additional option to
purchase, for an additional premium an additional twenty-five thousand
dol l ars of coverage which the insured or his |egal representative my
specify will be applied to | oss of earnings fromwork and/ or
psychi atric, physical or occupational therapy and rehabilitation after
the initial fifty thousand dollars of basic econom c |oss has been
exhausted. This optional additional coverage shall be nade avail abl e and
notice with explanation of such coverage shall be provided by an insurer
at the first policy renewal after the effective date of this paragraph,
or at the tine of application.

(b) "First party benefits" neans paynents to rei nburse a person for
basi ¢ econonmic | oss on account of personal injury arising out of the use
or operation of a notor vehicle, |ess:

(1) Twenty percent of |ost earnings conputed pursuant to paragraph two
of subsection (a) of this section.

(2) Anpunts recovered or recoverable on account of such injury under
state or federal |laws providing social security disability benefits, or
wor kers' conpensation benefits, or disability benefits under article
nine of the workers' conpensation |law, or nedicare benefits, other than
lifetime reserve days and provided further that the mnmedicare benefits
utilized herein do not result in a reduction of such person's nedicare
benefits for a subsequent illness or injury.

(3) Anpunts deductible under the applicable insurance policy.

(c) "Non-econom c | oss" nmeans pain and suffering and siml ar
non- nonet ary detrinent.

(d) "Serious injury" nmeans a personal injury which results in death;

di snenberment; significant disfigurenent; a fracture; |loss of a fetus;
per manent | oss of use of a body organ, nenber, function or system

per manent consequential limtation of use of a body organ or nenber; or
significant limtation of use of a body function or system

(e) "Omer" neans an owner as defined in section one hundred
twenty-ei ght of the vehicle and traffic | aw.



(f) "Motor vehicle" neans a notor vehicle as defined in section three
hundred el even of the vehicle and traffic | aw and al so includes fire and
police vehicles. It shall not include any notor vehicle not required to
carry financial security pursuant to article six, eight or forty-eight-A
of the vehicle and traffic aw or a notorcycle, as defined in subsection
(m hereof.

(g) "Insurer"” neans the insurance conpany or self-insurer, as the case
may be, which provides the financial security required by article six,
eight, or forty-four-B of the vehicle and traffic |aw

(h) "Menber of his househol d' nmeans a spouse, child or relative of the
naned i nsured who regularly resides in his househol d.

(i) "Uninsured notor vehicle" nmeans a notor vehicle, the owner of
which is (i) a financially irresponsible notorist as defined in
subsection (j) of section five thousand two hundred two of this chapter
or (ii) unknown and whose identity is unascertainabl e.

(j) "Covered person"” nmeans any pedestrian injured through the use or
operation of, or any owner, operator or occupant of, a notor vehicle
which has in effect the financial security required by article six or
ei ght of the vehicle and traffic law or which is referred to in
subdi vi sion two of section three hundred twenty-one of such |aw, or any
ot her person entitled to first party benefits.

(k) "Bus" nmeans both a bus and a school bus as defined in sections one
hundred four and one hundred forty-two of the vehicle and traffic | aw

(1) "Conpensation provider" nmeans the state insurance fund, or the
person, association, corporation or insurance carrier or statutory fund
| i abl e under state or federal |laws for the paynment of workers
conpensati on benefits or disability benefits under article nine of the
wor kers' conpensation | aw.

(m "Mdtorcycle" nmeans any notorcycle, as defined in section one
hundred twenty-three of the vehicle and traffic law, and which is
required to carry financial security pursuant to article six, eight or
forty-eight-A of the vehicle and traffic | aw



