8 4705. Munici pal cooperation agreenents. (a) The rmuni ci pal
cooperati on agreenent, under which the municipal cooperative health
benefit plan is established and mai ntai ned, and any anendnent thereto,
shal | be approved by each participating nmunicipal corporation by
majority vote of each such corporation's governing body, and shall:

(1) specify all nunicipal corporations participating in the nunicipal
cooperative health benefit plan and describe the formor type of
muni ci pal corporations eligible for participation;

(2) state that all participating nmunicipal corporations agree to share
the costs of and assune the liabilities for nedical, surgical and
hospi tal benefits provided under the municipal cooperative health
benefit plan to the covered enployees (including retirees) and their
dependents of all participating nunicipal corporations;

(3) state that each participating nmunicipal corporation agrees to pay
on demand such rnuni ci pal corporation's share of any assessnent ordered
by the governing board of the rmunicipal cooperative health benefit plan
or by the superintendent under this article or article seventy-four of
this chapter

(4) specify the eligibility requirenments for nmenbership in and
coverage by the municipal cooperative health benefit plan, including
r easonabl e geographi ¢ boundaries (if any) of such plan, provided that no
muni ci pal cooperation agreenent shall include any provision restricting
or otherwise limting the right to participate in the plan of a
muni ci pal corporation of the sane type which provides satisfactory proof
of its financial responsibility and which is |ocated within the
geographic region in which the municipal cooperative health benefit plan
oper at es;

(5) not include any provision restricting or otherwise limting the
right of eligible enployees (including retirees and dependents) of a
parti ci pating munici pal corporation to enroll for coverage in the plan;

(6) designate the fiscal officer of a participating municipal
corporation to be the chief fiscal officer of the nunicipal cooperative
heal t h benefit plan;

(7) designate the plan's attorney-in-fact to receive service of
sumons or ot her |l egal process in any action, suit or proceeding arising
out of any contract, agreenent or transaction involving such nmunici pal
cooperative health benefit plan; and



(8) establish a governing board to be responsi ble for the nanagenent,
control and admi nistration of the nunicipal cooperative health benefit
pl an, provi ded any munici pal cooperative agreenent to establish such a
plan which is entered into after the effective date of this article
shal | provide that unions which are the exclusive collective bargaining
representatives of enpl oyees who are covered by such health benefit plan
shall be entitled to representati on on such governi ng board.

(b) The runi ci pal cooperation agreenent shall provide that the plan's
chief fiscal officer:

(1) shall have custody of all noneys received by the nunicipal
cooperative health benefit plan or nmade avail abl e for expenditure under
t he pl an;

(2) shall, notw thstanding any provision of the general nunicipal |aw,
make paymnent in accordance with procedures devel oped by the plan's
governi ng board and acceptable to the superintendent;

(3) may invest noneys not required for inmediate expenditure in the
types of investnent specified in the general nunicipal |law or the
education | aw (as applicable) for tenporary investnents or as otherw se
expressly permtted by the superintendent; and

(4) shall receive no renuneration, except that the participating
muni ci pal corporation enploying the chief fiscal officer nay be
rei mbursed for reasonabl e expenses incurred in connection with the
duties of such fiscal officer in connection with the plan.

(c) A rmnunicipal cooperation agreenent shall include a provision:

(1) describing the conposition, nunber and procedures under which
governi ng board nenbers are chosen, provided that, for those agreenents
entered into after the effective date of this article, the governing
board shall include representation by unions which are the exclusive
col | ective bargaining representatives of enpl oyees covered by the plan,
and that such unions shall establish and agree to the procedures by
whi ch the nmenber or nenbers of the governing board which represent
uni ons are sel ected;

(2) designating one governing board nenber to have custody of al
reports, statenents and ot her docunents of the plan; and

(3) that the governing board shall neet at |least annually at a tine
and place in this state designated in accordance with the agreenent.

(d) The runici pal cooperation agreenment shall provide that the



gover ni ng boar d:

(1) shall design the plan of benefits provided by the nunici pal
cooperative health benefit plan and prepare the plan docunent and
sumary pl an description in accordance with section four thousand seven
hundred nine of this article;

(2) may enter into an agreenent with a contract adm nistrator or other
service provider, determ ned by the governing board to be qualified, to
receive, investigate, recommend, audit, approve or nmake paynent of
cl ai ms under the nunicipal cooperative health benefit plan, provided
t hat :

(A) the charges, fees and ot her conpensation for any contracted
services shall be clearly stated in witten adm nistrative services
contracts as required in subdivision six of section ninety-two-a of the
general nunicipal |aw,

(B) paynent for contracted services shall be made only after such
services are rendered,

(© no nenber of the plan's governing board or any nenber of such
menber's i Mmedi ate famly shall be an owner, officer, director, partner,
or enployee of any contract adm nistrator retained by the plan; and

(D) all such agreenents shall conply with the requirenents of
subdi vi sion six of section ninety-two-a of the general nmunicipal |aw

(3) shall be authorized to purchase stop-loss insurance, to the extent
requi red by section four thousand seven hundred seven of this article,
on behal f of the nunicipal cooperative health benefit plan;

(4) shall be authorized to establish a joint fund or funds to finance
all plan expenditures, including clainms, reserves, surplus,
adm ni stration, stop-loss insurance and ot her expenses;

(5) shall prepare an annual budget for the rnunicipal cooperative
health benefit plan to determ ne the prem um equival ent rates for
parti ci pating rmunici pal corporations to be deposited in the plan's joint
fund or funds during the fiscal year, provided that:

(A) the governing board shall designate the bank or trust conpany in
whi ch joint funds, including reserve funds, are to be deposited and
whi ch shall be located in this state, duly chartered under federal |aw
or the laws of this state; and

(B) the governing board shall establish prem um equivalent rates for
partici pating nmunicipal corporations on the bases of a community rating



nmet hodol ogy filed with and approved by the superintendent and, in
determ ni ng the annual prem um equival ent rates, the governing board:

(i) may contract for necessary actuarial services to estimte expected
pl an expenditures during the fiscal year;

(ii) shall maintain reserves in anmobunts equal to or exceeding the
m ni nrum anounts requi red by section four thousand seven hundred six of
this article; and

(iii) shall maintain a stop-loss policy or policies, to the extent
requi red by section four thousand seven hundred seven of this article;

(6) shall be authorized to assess participating municipal corporations
for additional contributions, if actual |osses due to benefits paid out,
adm ni strative expenses and reserve and surplus requirements exceed
anounts held in the plan's joint funds; and

(7) shall be authorized to refund amounts in excess of reserves and
surplus required by section four thousand seven hundred six of this
article and anticipated expenses in the plan's joint funds to
partici pating rmunicipal corporations, or to retain such excess anounts
or a portion thereof and apply such anmounts in preparing the plan's
budget for the follow ng year.

(e) The rmunici pal cooperation agreenent shall provide for the
following to be prepared and furnished to the governing board, to
parti ci pati ng rmunici pal corporations, to unions which are the excl usive
bar gai ni ng representatives of enployees covered by the plan and to the
superi nt endent:

(1) an annual audit, and opinions thereon, by an independent certified
public accountant, of the financial condition, accounting procedures and
i nternal control systens of the municipal cooperative health benefit
pl an;

(2) an annual report and quarterly reports describing the plan's
current financial status; and

(3) an annual independent actuarial opinion on the financial soundness
of the plan, including the actuarial soundness of contribution or
prem um equi val ent rates and reserves, both as paid in the current year
and projected for the next fiscal year.

(f) The rmunici pal cooperation agreenent shall specify the rights and
obl i gati ons of a municipal corporation wthdrawing froma nunici pal
cooperative health benefit plan to any contribution (or prem um



equi val ent) refund or reserve fund or for any contingent assessnent
liability or other obligation.

(g) Every nmunicipal cooperation agreenent shall contain a provision
stating that nothing contained in such agreenent shall be construed to
wai ve any right a covered person possesses with respect to the
confidentiality of nedical records and that such right may only be
wai ved upon the witten consent of such covered person.



