8§ 4413. Prohibitions. (a) The trustees of every enployee welfare fund
shall be responsible in a fiduciary capacity for all assets received,
managed or di sbursed by them or under their authority, on behalf of
such fund.

(b) (1) No such fund and no enpl oyer or | abor organization
representing any enpl oyees eligible for enpl oyee benefits thereunder,
and no trustee or other officer or enployee of any such fund, enployer
or | abor organization shall receive, directly or indirectly, any thing
of value from any insurance conpany, insurance agent, insurance broker
or any hospital, surgical, dental or nedical service plan, in connection
with the solicitation, sale, service or admnistration of a contract
provi di ng enpl oyee benefits for such fund. No such enpl oyer, | abor
organi zation, trustee, officer or enployee shall receive any thing of
val ue from such fund, or which is charged agai nst such fund or would
ot herwi se be payable to such fund, either directly or indirectly, except
that any such person nmay receive any enpl oyee benefits to which he is
otherwi se entitled, and any such trustee or other officer or enployee of
a fund, may receive fromsuch fund reasonabl e conpensati on for necessary
servi ces and expenses rendered or incurred by himin connection with his
official duties as such. Nothing in this subsection shall affect the
paynment of any dividend or rate credit or other adjustnent due under the
ternms of any insurance or annuity contract.

(2) No insurance conpany, insurance agent or insurance broker,
hospital, surgical, dental or medical service plan, shall directly or
indirectly, pay any conm ssion, nmake any | oan or give any thing of val ue
to any enpl oyee welfare fund or to any enpl oyer or |abor organization
representing any enpl oyees eligible for enpl oyee benefits thereunder or
to any trustee or other officer or enployee of any such fund, enployer
or | abor organization, in connection with the solicitation, sale,
service or administration of a contract providing enpl oyee benefits for
such fund.

(3) The superintendent may, after notice and a hearing, prohibit the
trustees of an enpl oyee welfare fund from enpl oying or retaining or
continuing to enploy or retain any person upon finding that such
enpl oynment or retention involves a conflict of interest which is not in
the best interests of the fund or adversely affects the interests of
covered enpl oyees.



(4) The superintendent may, by regulation or order, and upon such
terms and conditions as he requires, authorize or approve any
transaction or transactions otherw se prohibited by this subsection upon

his finding that the transaction or transactions pronote or will pronote
the best interests of the rel evant enpl oyee wel fare funds, and do not or
wi |l not adversely affect the interests of the covered enpl oyees.

(c) (1) No person who has been convicted by a court of the United
States or by a court of any state or territory thereof of a felony, or
of any crinme or offense involving fraudul ent or dishonest practices,
shal | serve, be appointed, designhated or enployed as a trustee,
adm nistrator, officer, agent or enployee of any enployee welfare fund
(other than an enpl oyee perform ng non-discretionary clerical or
bui | di ng nmai nt enance duties exclusively) during or for five years after
such convi ction or the suspension of sentence therefor or fromthe date
of his unrevoked rel ease from custody by parole, comutation or
term nation of sentence, whichever event occurs |ater, unless prior to
the expiration of said five year period the conviction is finally
reversed by a court of conpetent jurisdiction or he has been pardoned
t herefor by the governor or other appropriate authority of the state or
jurisdiction in which he was convicted or he has received a certificate
of relief fromdisabilities or a certificate of good conduct pursuant to
the provisions of article twenty-three of the correction | aw which
specifically renmoves the disability herein provided.

(2) If the superintendent, after notice and a hearing, finds that a
person has been or is currently serving, appointed, designated or
enpl oyed in violation of the provisions of this subsection, he shal
enter an order renoving such person fromhis position and directing that
such person shall be disabled fromservice, appointnent, designation or
enpl oynent in any of the capacities herei nabove described for a period
of five years following the entry of such order. The superintendent my,
in addition, inpose the penalties provided in subsection (e) of this
section for the wilful violation hereof.

(d) (1) No insurance conpany shall pay any dividend or retrospective
rate credit on any covering policy except by check payable to the
af fected enpl oyee welfare fund or by credit nmeno forwarded to such fund.

(2) No enployee welfare fund shall pay any prem umon a covering
pol icy except by check payable to the insurance conpany directly.



(3) No political contributions shall be nade directly or indirectly by
or fromany enpl oyee wel fare fund.

(e) The superintendent may i npose a penalty of not to exceed
twenty-five hundred dollars upon any trustee or other officer, agent or
enpl oyee of any enployee welfare fund subject to this article or nmay
renove such trustee, officer, agent or enployee fromoffice or
enpl oynment, or both such penalty and renoval, if after notice and a
hearing he shall find that he has wilfully failed to conply with the
requirenents of this article.

(f) I'n any case where, after notice and a hearing, the superintendent
finds that any enpl oyee wel fare fund has been depl eted by reason of any
wrongful or negligent act or omi ssion of a trustee or of any other
person, he may transmit a copy of his findings to the attorney general.
The attorney general nmay bring an action in the nane of the people of
the state, or intervene in an action brought by or on behalf of an
enpl oyee, to recover the nonies of the fund for the benefit of the
enpl oyees and ot her persons as may have an interest in the fund.

(g) (1) Any person who wilfully violates or causes or induces the
violation of any provision of this article or any regul ation issued
under it shall be in violation of the provisions of this chapter.

(2) Any person who nmakes a fal se statenent or representation of a
material fact, knowing it to be false, or who knowingly fails to
disclose a material fact in any registration, exam nation, statement or
report required under this article or the regul ati ons thereunder shal
be guilty of a m sdeneanor

(3) Any person who nmakes a false entry in any book, record, report, or
statenent required by this article or any regul ation thereunder, to be
kept by himfor any enpl oyee welfare fund, with intent to injure or
defraud such fund or any beneficiary thereunder, or to deceive any one
aut hori zed or entitled to exam ne the affairs of such fund, shall be
guilty of a m sdeneanor.

(4) Nothing in paragraph two or three of this subsection shall be
construed in any manner to limt the effect of paragraph one hereof.



