8§ 4327. Stop loss funds for standardi zed health insurance contracts
i ssued to qualifying snmall enployers and qualifying individuals. (a) The
superintendent shall establish a fund from which health naintenance
organi zati ons, corporations or insurers nmay receive reinbursenent, to
the extent of funds avail able therefor, for clains paid by such health
mai nt enance organi zati ons, corporations or insurers for nmenbers covered
under qualifying group health insurance contracts issued pursuant to
section four thousand three hundred twenty-six of this article. This
fund shall be known as the "small enployer stop |oss fund".

(b) Heal th mai ntenance organi zations, corporations or insurers shal
be eligible to receive reinbursenent for ninety percent of clains paid
bet ween five thousand and seventy-five thousand dollars in a cal endar
year for any nenber covered under a standardi zed contract issued
pursuant to section four thousand three hundred twenty-six of this
article. Clains paid for nenbers covered under qualifying group health
i nsurance contracts shall be reinbursable fromthe small enpl oyer stop
| oss fund. For the purposes of this section, clainms shall include health
care clainms paid by a health mai ntenance organi zati on on behal f of a
covered nenber pursuant to such standardi zed contracts.

(c) The superintendent shall pronulgate regulations that set forth
procedures for the operation of the snmall enployer stop |oss fund and
di stribution of nonies therefrom

(d) The superintendent may adjust the | evel of stop |oss coverage
specified in subsection (b) of this section.

(e) dainms shall be reported and funds shall be distributed fromthe
smal | enpl oyer stop loss fund on a cal endar year basis. Cains shall be
eligible for reinbursenment only for the cal endar year in which the
clainms are paid. Once clainms paid on behalf of a covered nmenber reach or
exceed one hundred thousand dollars in a given cal endar year, no further
clainms paid on behalf of such nenber in that cal endar year shall be
eligible for rei nbursenent.

(f) Each heal th nmi nt enance organi zati on, corporation or insurer shal
submt a request for reinbursenent fromthe stop | oss fund on forns
prescri bed by the superintendent. The requests for rei nmbursenent shal
be submtted no later than April first following the end of the cal endar
year for which the reinbursenent requests are being nade. The
superintendent may require health naintenance organi zati ons,



corporations or insurers to submt such clains data in connection with

t he rei nbursenent requests as he deens necessary to enable himto

di stribute noni es and oversee the operation of the small enpl oyer stop

| oss fund. The superintendent may require that such data be submtted on
a per nenber, aggregate and/or categorical basis.

(g) For the stop loss fund, the superintendent shall cal culate the
total clains reinbursenent anmount for all health mai ntenance
organi zati ons, corporations or insurers for the cal endar year for which
clainms are being reported.

(1) I'n the event that the total amount requested for reinbursenent for
a cal endar year exceeds funds available for distribution for clains paid
during that sane cal endar year, the superintendent shall provide for the
pro-rata distribution of the available funds. Each heal th mai nt enance
organi zation, corporation or insurer shall be eligible to receive only
such proportionate anmount of the available funds as the individual
heal t h mai nt enance organi zation's, corporation's or insurer's total
eligible clainms paid bears to the total eligible clains paid by al
heal t h mai nt enance organi zati ons, corporations or insurers.

(2) I'n the event that funds available for distribution for clains paid
by all health maintenance organi zations, corporations or insurers during
a cal endar year exceeds the total anmount requested for reinbursenment by
all health mai ntenance organi zations, corporations or insurers during
t hat sanme cal endar year, any excess funds shall be carried forward and
made avail able for distribution in the next cal endar year. Such excess
funds shall be in addition to the nonies appropriated for the stop | oss
fund in the next cal endar year.

(h) Upon the request of the superintendent, each health maintenance
organi zati on shall be required to furnish such data as the
superi ntendent deens necessary to oversee the operation of the snal
enpl oyer stop loss fund. Such data shall be furnished in a form
prescri bed by the superintendent. Each heal th nai nt enance organi zati on,
corporation or insurer shall provide the superintendent with nonthly
reports of the total enrollnent under the qualifying group health
i nsurance contracts issued pursuant to section four thousand three
hundred twenty-six of this article. The reports shall be in a form
prescri bed by the superintendent.

(i) The superintendent shall separately estinate the per nenber annual



cost of total clains reinbursenent fromeach stop |l oss fund for
qual i fying group health insurance contracts based upon avail abl e data
and appropriate actuarial assunptions. Upon request, each health

mai nt enance organi zati on, corporation or insurer shall furnish to the
superintendent clains experience data for use in such estinations.

(j) The superintendent shall determ ne total eligible enrollnent under
qual i fying group health insurance contracts. The total eligible
enrol I ment shall be determ ned by dividing the total funds avail able for
distribution fromthe snmall enployer stop |loss fund by the estinated per
menber annual cost of total clains reinbursenent fromthe snall enpl oyer
stop | oss fund.

(k) The superintendent shall suspend the enroll nent of new enpl oyers
under qualifying group health insurance contracts if the superintendent
determ nes that the total enrollnent reported by all health naintenance
organi zati ons, corporations or insurers under such contracts exceeds the
total eligible enrollnent, thereby resulting in anticipated annual
expenditures fromthe snmall enployer stop loss fund in excess of the
total funds available for distribution fromsuch stop | oss fund.

(1) The superintendent shall provide the health mai ntenance
organi zati ons, corporations or insurers with notification of any
enrol | ment suspensi ons as soon as practicable after receipt of al
enrol | nent data.

(m 1If at any point during a suspension of enrollnent of new
qual i fying small enpl oyers, the superintendent determ nes that funds are
sufficient to provide for the addition of new enroll nents, the
superintendent shall be authorized to reactivate new enrollnments and to
notify all health maintenance organi zati ons, corporations or insurers
that enrol |l ment of new enpl oyers may agai n commence.

(m1l) In the event that the superintendent suspends the enroll nent of
new i ndi viduals for qualifying group health insurance contracts, the
superintendent shall ensure that snall enployers seeking to enroll in a
qualified group health insurance contract pursuant to section
forty-three hundred twenty-six of this article are provided infornmation
on and directed to coverage options avail able through the health benefit
exchange established by this state.

(n) The suspension of issuance of qualifying group health insurance
contracts to new qualifying small enployers shall not preclude the



addi ti on of new enpl oyees of an enpl oyer already covered under such a
contract or new dependents of enpl oyees al ready covered under such
contracts.

(o) The premuns for qualifying group health insurance contracts nust
factor in the availability of reinbursenent fromthe snmall enployer stop
| oss fund.

(p) The superintendent may obtain the services of an organization to
adm nister the stop | oss funds established by this section. The
superintendent shall establish guidelines for the subm ssion of
proposal s by organi zations for the purposes of adm nistering the funds.
The superintendent shall make a determ nation whether to approve,

di sapprove or recommend nodification to the proposal of an applicant to
adm ni ster the funds. An organi zation approved to adm nister the funds
shall submt reports to the superintendent in such formand at tines as
may be required by the superintendent in order to facilitate eval uation
and ensure orderly operation of the funds, including an annual report of
the affairs and operations of the fund, such report to be delivered to

t he superintendent and to the chairs of the senate finance conmttee and
t he assenbly ways and neans conmittee. An organi zation approved to
adm ni ster the funds shall naintain records in a formprescribed by the
superi ntendent and which shall be available for inspection by or at the
request of the superintendent. The superintendent shall determne the
anount of conpensation to be allocated to an approved organi zati on as
paynment for fund adm nistration. Conpensation shall be payable fromthe
stop | oss coverage funds. An organi zati on approved to adm ni ster the
funds nmay be renoved by the superintendent and nmust cooperate in the
orderly transition of services to another approved organi zation or to

t he superint endent.

(q) I'f the superintendent deens it appropriate for the proper
adm ni stration of the small enpl oyer stop | oss fund, the adm nistrator
of the fund, on behalf of and with the prior approval of the
superintendent, shall be authorized to purchase stop | oss insurance
and/ or reinsurance froman insurance conpany |icensed to wite such type
of insurance in this state. Such stop | oss insurance and/or reinsurance
may be purchased to the extent of funds avail able therefor within such
funds which are avail able for purposes of the stop | oss funds
established by this section.



(r) The superintendent may access funding fromthe small enpl oyer stop
| oss fund for the purposes of devel oping and i nplenenting public
education, outreach and facilitated enrollnment strategies targeted to
smal | enpl oyers without health insurance. The superintendent may
contract with marketing organi zations to performor provide assistance
wi th such education, outreach, and enroll nent strategies. The
superintendent shall determ ne the anount of funding available for the
pur poses of this subsection which in no event shall exceed ei ght percent
of the annual funding anounts for the small enployer stop | oss fund.

(s) Brooklyn heal thworks pilot program and upstate heal t hworks pil ot
program Conmencing on July first, two thousand six, the superintendent
shal | access funding fromthe small enployer stop loss fund for the
pur pose of support and expansion of the existing pilot program Brooklyn
heal t hwor ks approved by the superintendent and for the establishnent and
operation of a pilot programto be |ocated in upstate New York. For the
pur pose of this subsection, in no event shall the anount of funding
avai |l abl e exceed two percent of the annual funding anount for the snal
enpl oyer stop | oss fund.



