8§ 4326. Standardi zed health insurance contracts for qualifying snal
enpl oyers and individuals. (a) A programis hereby established for the
pur pose of naking standardi zed health insurance contracts available to
qualifying snmall enployers as defined in this section. Such programis
designed to encourage snall enployers to offer health insurance coverage
to their enpl oyees.

(b) Participation in the program established by this section and
section four thousand three hundred twenty-seven of this article is
limted to corporations or insurers organized or |icensed under this
article or article forty-two of this chapter and heal th nai ntenance
organi zations issued a certificate of authority under article forty-four
of the public health |law or licensed under this article. Participation
by all health maintenance organi zations is mandatory, provided, however,
that such requirenents shall not apply to a holder of a special purpose
certificate of authority issued pursuant to section four thousand four
hundred three-a of the public health | aw or a health nai ntenance
organi zati on exclusively serving individuals enrolled pursuant to title
el even of article five of the social services law, title el even-D of
article five of the social services law, title one-A of article
twenty-five of the public health law or title eighteen of the federal
Soci al Security Act. On and after January first, two thousand one, all
heal t h mai nt enance organi zati ons shall offer qualifying group health
i nsurance contracts as defined in this section. For the purposes of this
section and section four thousand three hundred twenty-seven of this
article, article forty-three corporations or article forty-two insurers
whi ch voluntarily participate in conpliance with the requirenents of
this programshall be eligible for reinbursenment fromthe stop | oss
funds created pursuant to section four thousand three hundred
twenty-seven of this article under the sane terns and conditions as
heal t h mai nt enance organi zati ons.

(c) The follow ng definitions shall be applicable to the insurance
contracts offered under the program established by this section:

(1) (A Aqualifying small enployer is an enployer wth:

(i) not nore than fifty enpl oyees;

(ii) no group health insurance that provides benefits on an expense
rei mbursed or prepaid basis covering enployees in effect during the
twel ve nonth period prior to application for a qualifying group health



i nsurance contract under the program established by this section; and

(iii) at least thirty percent of its enployees receiving annual wages
fromthe enployer at a level equal to or less than thirty thousand
dollars. The thirty thousand dollar figure shall be adjusted
periodically pursuant to subparagraph (D) of this paragraph.

(B) The twelve nonth period set forth in item (ii) of subparagraph (A
of this paragraph may be adjusted by the superintendent fromtwelve
nonths to eighteen nonths if he determ nes that the twelve nonth period
is insufficient to prevent inappropriate substitution of qualifying
group health insurance contracts for other health insurance contracts.

(C© An enployer shall cease to be a qualifying small enployer if any
heal t h i nsurance that provides benefits on an expense rei nbursed or
prepai d basis covering an enpl oyer's enpl oyees, other than qualifying
group health insurance purchased pursuant to this section, is purchased
or otherw se takes effect subsequent to purchase of qualifying group
heal t h i nsurance under the program established by this section.

(D) The wage levels utilized in subparagraph (A) of this paragraph
shal | be adjusted annually, beginning in two thousand two. The
adj ustnment shall take effect on July first of each year. For July first,
two thousand two, the adjustnent shall be a percentage of the annual
wage figure specified in subparagraph (A) of this paragraph. For
subsequent years, the adjustnent shall be a percentage of the annual
wage figure that took effect on July first of the prior year. The
per cent age adj ustnment shall be the sane percentage by which the current
year's non-farm federal poverty |evel, as defined and updated by the
federal departnment of health and human services, for a famly unit of
four persons for the forty-eight contiguous states and Washi ngton, D.C. ,
changed fromthe sane | evel established for the prior year

(2) A qualifying group health insurance contract is a group contract
purchased froma heal th nai ntenance organi zati on, corporation or insurer
by a qualifying small enployer that provides the benefits set forth in
subsection (d) of this section. The contract nust insure not |ess than
fifty percent of the enpl oyees.

(d) A qualifying group health insurance contract shall provide
coverage for the essential health benefits package as defined in
par agraph three of subsection (e) of section four thousand three hundred
six-h of this article.



(d-1) Covered services shall not include drugs, procedures and
supplies for the treatnment of erectile dysfunction when provided to, or
prescribed for use by, a person who is required to register as a sex
of fender pursuant to article six-C of the correction |law, provided that:
(1) any denial of coverage pursuant to this subsection shall provide the
enrollee with the neans of obtaining additional information concerning
bot h the denial and the neans of challenging such denial; (2) all drugs,
procedures and supplies for the treatnment of erectile dysfunction nay be
subject to prior authorization by corporations, insurers or health
mai nt enance organi zations for the purposes of inplenenting this
subsection; and (3) the superintendent shall pronulgate regulations to
i npl ement the denial of coverage pursuant to this subsection giving
heal t h mai nt enance organi zati ons, corporations and insurers at | east
sixty days follow ng promnul gation of the regulations to inplenent their
deni al procedures pursuant to this subsection.

(d-2) No person or entity authorized to provide coverage under this
section shall be subject to any civil or crimnal liability for damages
for any decision or action pursuant to subsection (d-1) of this section,
made in the ordinary course of business if that authorized person or
entity acted reasonably and in good faith with respect to such
i nf or mati on.

(d-3) Notwi thstandi ng any ot her provision of law, if the comm ssioner
of health nakes a finding pursuant to subdivision twenty-three of
section two hundred six of the public health | aw, the superintendent is
authori zed to renove a drug, procedure or supply fromthe services
covered by the standardi zed health insurance contract established by
this section for those persons required to regi ster as sex offenders
pursuant to article six-C of the correction | aw

(e) A qualifying group health insurance contract shall provide a |evel
of coverage that is designed to provide benefits that are actuarially
equi valent to eighty percent of the full actuarial value of the benefits
provi ded under the plan. The superintendent shall standardize the
benefit package and cost sharing requirenents of qualified group health
i nsurance contracts consistent with coverage offered through the health
benefit exchange established by this state.

(f) The mandat ed and make- avail abl e benefits set forth in sections
three thousand two hundred twenty-one of this chapter and four thousand



three hundred three of this article shall not be applicable to the
contracts issued pursuant to this section.

(g) A health mai ntenance organi zation, corporation or insurer nust
of fer the benefit package wi thout change or additional benefits. A
qualifying small enpl oyer shall be issued the benefit package in a
qual i fying group health insurance contract.

(h) A health mai ntenance organi zati on, corporation or insurer shal
obtain fromthe enployer witten certification at the tine of initial
application and annually thereafter ninety days prior to the contract
renewal date that such enpl oyer neets the requirenents of a qualifying
smal | enpl oyer pursuant to this section. A health maintenance
organi zation, corporation or insurer may require the subm ssion of
appropriate docunentation in support of the certification.

(i) Applications for qualifying group health insurance contracts nust
be accepted fromany qualifying small enployer at all tinmes throughout
the year. The superintendent, by regulation, nmay require health
mai nt enance organi zati ons, corporations or insurers to give preference
to qualifying small enpl oyers whose enpl oyees have the | owest average
sal ari es.

(j) A corporation shall not inpose any pre-existing condition
limtation in a qualifying group health insurance contract.

(k) A qualifying snmall enployer shall elect whether to nmake coverage
under the qualifying group health insurance contract available to
dependent s of enpl oyees. Any enpl oyee or dependent who is enrolled in
Medicare is ineligible for coverage, unless required by federal |aw
Dependents of an enpl oyee who is enrolled in Medicare will be eligible
for dependent coverage provided the dependent is not also enrolled in
Medi car e.

(1) A qualifying snmall enployer nust pay at least fifty percent of the
prem um for enpl oyees covered under a qualifying group health insurance
contract and nust offer coverage to all enployees receiving annual wages
at a level of thirty thousand dollars or |ess, and at | east one such
enpl oyee shall accept such coverage. The thirty thousand dol |l ar wage
| evel shall be adjusted periodically in accordance wi th subparagraph (D)
of paragraph one of subsection (c) of this section. The enpl oyer prem um
contribution nust be the sane percentage for all covered enpl oyees.

(m Premiumrate calculations for qualifying group health insurance



contracts shall be subject to the follow ng:

(1) coverage must be community rated and the superintendent shall set
standard rating tiers for famly units and standard rating relativities
between tiers applicable to all contracts subject to this section; and

(2) beginning January first, two thousand fourteen, every policy
subject to this section shall use standardi zed regi ons established by
t he superintendent; and

(3) clainms experience under contracts issued to qualifying snal
enpl oyers nust be pooled with the health mai nt enance organi zati on,
corporation or insurer's small group business for rate setting purposes.

(n) A health mai ntenance organi zation, corporation or insurer shal
submit reports to the superintendent in such formand at tinmes as may be
reasonably required in order to evaluate the operations and results of
t he standardi zed health insurance program established by this section.



