§ 4322-a. Fund for standardi zed individual enrollee direct paynent
contracts which provide out-of-plan benefits. (a) The superintendent
shal |l establish a fund from which health mai ntenance organi zati ons nay
recei ve reinbursenment, to the extent of funds avail able therefor, for
clainms paid by such health nai ntenance organi zati ons for menbers covered
under standardi zed i ndividual enrollee direct paynment contracts which
provi de out-of-plan benefits issued pursuant to section four thousand
three hundred twenty-two of this article. The fund established by the
superintendent pursuant to this section shall be known as "the direct
payment out-of-plan stop loss fund". Commencing in cal endar year two
t housand, heal th nai nt enance organi zati ons shall be eligible to receive
rei mbursenent fromthe direct paynent out-of-plan stop | oss fund for
ni nety percent of clains paid between twenty thousand and one hundred
t housand dollars in a cal endar year for any nenber covered under a
contract issued pursuant to section four thousand three hundred
twenty-two of this article. For the purposes of this section, clains
shall include health care clains paid by a health maintenance
organi zati on on behalf of a covered nenber pursuant to contracts issued
pursuant to section four thousand three hundred twenty-two of this
article.

(b) The superintendent shall pronulgate regul ations that set forth
procedures for the operation of the direct paynent out-of-plan stop | oss
fund and the distribution of nonies therefrom

(c) dainms shall be reported and funds shall be distributed on a
cal endar year basis. Clains shall be eligible for rei nbursenent only for
t he cal endar year in which the clains are paid. Once clains paid on
behal f of a nmenber reach or exceed one hundred thousand dollars in a
gi ven cal endar year, no further clains paid on behalf of such nmenber in
t hat cal endar year shall be eligible for rei nbursenent.

(d) Each heal th nmi ntenance organi zati on shall submit a request for
rei mbursenent fromthe stop loss fund on a form prescri bed by the
superintendent. Such request for reinbursenent shall be submtted no
later than April first followi ng the end of the cal endar year for which
t he rei nbursenent request is being made. The superintendent may require
heal t h mai nt enance organi zati ons to submt such clains data in
connection with the rei nbursenment request as he deens necessary to
enable himto distribute nonies and oversee the operation of the direct



paynment out-of-plan stop |loss fund. The superintendent nay require that
such data be submtted on a per nenber, aggregate and/or categori cal
basi s.

(e) The superintendent shall calculate the total clains rei nmbursenent
anount for all health mai ntenance organi zations for the cal endar year
for which clains are being reported.

(1) I'n the event that the total ampunt requested for reinbursenent by
all health mai ntenance organi zations for a cal endar year exceeds funds
avai labl e for distribution for clainms paid by all health maintenance
organi zations during that sanme cal endar year, the superintendent shal
provide for the pro-rata distribution of the available funds. Each
heal t h mai nt enance organi zati on shall be eligible to receive only such
proporti onate anmount of the available funds as the individual health
mai nt enance organi zation's total eligible clains bears to the total
eligible clainms paid by all health maintenance organi zati ons.

(2) I'n the event that (A) funds available for distribution for clains
paid by all health mai ntenance organi zati ons during a cal endar year
exceeds the total anount requested for reinmbursenent by all health
mai nt enance organi zati ons during that sane cal endar year, and (B) the
total anmount requested for reinbursenment by all health maintenance
organi zations fromthe direct paynent stop |oss fund exceeds the anount
avai l abl e for distribution fromsuch fund, then any excess funds shal
be reallocated for distribution to the direct paynment stop |oss fund.
O herw se, such excess funds shall be carried forward and shall not
affect the nonies appropriated for the direct paynent out-of-plan stop
|l oss fund in the next cal endar year.

(f) Upon the request of the superintendent, each health maintenance
organi zati on shall be required to furnish such data as the
superi ntendent deens necessary to oversee the operation of the direct
payment out-of-plan stop loss fund. Such data shall be furnished in a
form prescribed by the superintendent.

(g) The superintendent may obtain the services of an organi zation to
adm ni ster the direct paynent out-of-plan stop | oss fund. The
superintendent shall establish guidelines for the subm ssion of
proposal s by organi zations for the purposes of adm nistering the fund.
The superintendent shall make a determ nation whether to approve,

di sapprove or recommend nodification to the proposal of an applicant to



adm ni ster the fund. An organi zati on approved to adm nister the fund
shall submt reports to the superintendent in such formand at tines as
may be required by the superintendent in order to facilitate eval uation
and ensure orderly operation of the fund, including, but not limted to,
an annual report of the affairs and operations of the fund, such report
to be delivered to the superintendent and to the chairs of the senate
finance conmttee and assenbly ways and nmeans conmmittee. An organi zation
approved to admi nister the fund shall maintain records in a form
prescri bed by the superintendent and which shall be available for
i nspection by or at the request of the superintendent. The
superintendent shall determ ne the anobunt of conpensation to be
al l ocated to an approved organi zation as paynent for fund
adm ni strati on. Conpensation shall be payable fromthe direct paynent
out-of -plan stop loss fund. An organi zati on approved to adm ni ster the
fund may be renoved by the superintendent and nust cooperate in the
orderly transition of services to another approved organi zation or to
t he superi nt endent.

(h) If the superintendent deens it appropriate for the proper
adm ni stration of the direct paynent out-of-plan stop |oss fund, the
adm ni strator of the fund, on behalf of and with the prior approval of
t he superintendent, shall be authorized to purchase stop |oss insurance
and/ or reinsurance froman insurance conpany |icensed to wite such type
of insurance in this state. Such stop |oss insurance and/or reinsurance
may be purchased to the extent of funds avail able therefor within such
funds which are avail able for purposes of the stop |oss fund.



