§ 4238. Group annuity contracts. (a) Any policy or contract, except a
joint, reversionary or survivorship annuity contract, whereby annuities
are payabl e dependent upon the continuance of the lives of nore than one
person, shall be deened a group annuity contract. The party or parties
to whom or to which such contract is issued, as herein provided, shal
be deened the hol der of such contract. The term"annuitant”, as used
herein, refers to any person upon whose continued life such annuity is
dependent .

(b) No authorized insurer shall deliver or issue for delivery in this
state any group annuity contract except the follow ng:

(1) A contract issued to an enployer, which permts all of the
enpl oyees of such enpl oyer or of any specified class or classes thereof
to becone annuitants.

(2) A contract issued to an enployers' association which permts al
of the enployees of such enployers or of any specified class or classes
t hereof to becone annuitants. Such enpl oyers' association may provide
for the representation of annuitants on its board of directors.

(3) Acontract issued to a | abor union which permts all of the
menbers of such union or of any specified class or classes thereof to
beconme annuitants.

(4) A contract issued to the trustees of a trust established by an
enpl oyer, or by an enployers' association, or by one or nore | abor
uni ons, or by one or nore enployers and one or nore |abor unions, which
permts all of the enployees of the enployers or all of the nenbers of
the unions, or all of any class or classes thereof, to becone
annui t ant s.

(5) A contract issued to an association of persons having a conmon
interest, calling or profession who constitute a honbgeneous group,
whi ch associ ation has a constitution and by-laws and is organi zed and
mai ntai ned in good faith for purposes other than obtaining annuities or
to trustees of a trust established by such an association which pernmts
all nmenbers of the association and their enpl oyees or of any specified
class or classes thereof to becone annuitants.

(6) A contract issued to a bank or trust conpany or trustees of one or
nore trusts which permt individuals for whomcontributions are nade to
i ndi vidual retirement accounts or for individual retirement annuities
described in section four hundred eight of the Internal Revenue Code of



1954 to becone annuitants.

(7) A contract issued to the trustees of one or nore trusts (other
than trusts described in paragraph four hereof) for enployees of nore
t han one enpl oyer which permts all of the enployees of each such
enpl oyer or of any specified class or classes thereof to becone
annuitants, provided that if paynents nmade to the insurer are derived
whol Iy from funds contri buted by such enpl oyees, the insurer shall issue
a certificate conplying with the requirenments of this chapter applicable
to individual annuities for delivery to each enpl oyee who contributes to
t he contract.

(8) A contract issued to the trustees of a foundation or endownrent
fund which permts any specified class or classes of professional
persons to become annuitants.

(9) A contract issued to an association, or the trustee or trustees of
a trust established, or participated in, by one or nore associations,
which permts all of the nenbers of the associations, or all of any
specified class or classes thereof, to becone annuitants subject to the
fol | ow ng:

each associ ation shall have:

(A) a mnimmof two hundred covered nenbers at the contract's date of
I ssue;

(B) been organi zed and mai ntained in good faith for purposes
principally other than that of obtaining annuities;

(C been in active existence for at |east tw years; and

(D) a constitution and by-laws which provide that:

(i) the association holds regular neetings not |ess than annually to
further purposes of the association;

(ii) the association collects dues or solicits contributions from
menbers; and

(iii) the nmenbers have voting privileges and representati on on the
governi ng board and com ttees.

(10) A contract issued to any organi zation, or the trustee or trustees
of a trust established, or participated in, by one or nore of such
organi zati ons which pernmits certain persons to becone annuitants subject
to the foll ow ng:

(A) the organi zation nust be:



(i) a bank, retailer, or other issuer of a credit card, charge card,
or paynent card which can be used to buy goods or services, and the
contract mnust cover holders of that card; or

(ii) a bank, savings and | oan association, credit union, mnmutual fund,
noney mar ket fund, stockbroker, or other simlar financial institution
regul ated by state or federal |aw, and the contract must cover the
depositors, account hol ders, or nenbers of that institution; and

(B) the organi zation or organi zations shall have a m nimum of two
hundred covered persons at the contract's date of issue.

(11) A contract issued to the trustees of one or nore trusts which
permts any specified class or classes of plaintiffs or claimnts to
becone annuitants with respect to anobunts paid or payable on their
behal f by way of settlenent, judgnent or other award. Any such contract
or any certificate issued in connection with such contract shall not be
subj ect to section four thousand two hundred twenty-three of this
article.

(c) Paynents made to the insurer under a group annuity contract nay be
derived in whole or in part fromfunds contributed by the persons
covered thereunder. A group of enployees covered under a contract may
i nclude retired enpl oyees, enployees of affiliates and subsidiaries of
t he enpl oyer, individual proprietors affiliated with the enpl oyer, and
partners and enpl oyees of individuals affiliated with the enpl oyer and
of firms controlled by the enployer.

(d) Anything in this chapter to the contrary notw t hstandi ng, any
group annuity contract nay provide for readjustnent of the rate of
prem um consi derati on or deposit based on the experience thereunder at
the end of the first contract year or of any subsequent contract year,
and such readjustnent may be made retroactive only for such contract
year. Any such rate readjustnent shall be conputed on a basis which is
equitable to all group annuity contracts.

(e) No donestic, foreign or alien |life insurance conpany shall be
permtted to do business in this state if it hereafter issues, within or
Wi thout this state, any group annuity contract which on its issuance
does not appear to be self-supporting on reasonable assunptions as to
interest, nortality and expense.



