8§ 4111. Mutual conpanies; assessments. (a) Except as provided in
section four thousand one hundred thirteen of this article, every
donestic mutual property/casualty insurance conpany shall in its by-laws
and policies prescribe the contingent nutual liability of its menbers
for the paynent of assessnents, in such a way that each nenber shall be
liable to pay the nenber's proportionate share, subject to the
limtations hereinafter specified, of the amount of any assessnent or
assessnents permtted for any purpose under any provisions of this
chapter or necessary to make good an inpairnent of the m ni mum surplus
of such conpany. The contingent liability of a nenber may be limted to
an anmount not | ess than one additional annual prem um on each policy
hel d by a nenber. The aggregate anount of all assessnments whether | evied
by the board of directors of such insurer or by the superintendent as
| i qui dator or rehabilitator of the insurer, or otherw se, shall be no
greater anmount than that specified in the by-laws and policies. Except
as provided in section four thousand one hundred thirteen of this
article, no such insurance conpany shall make, issue or deliver any
policy of insurance, which does not prescribe the contingent liability
of the policyholder in clear and explicit |anguage printed in type not
smal | er than eight point.

(b) If any domestic nutual property/casualty insurance conpany does
not have admtted assets at |east equal in anobunt to the aggregate of
its liabilities and its mninmum surplus as required by the provisions of
this chapter, and if such inpairnent is not otherw se nade good, the
board of directors of the conpany may, with the approval of the
superintendent and within such time as he prescribes, order an
assessnent in the manner specified in the by-laws for an anount which
wi |l provide sufficient funds to nake good the inpairnment, except that
no nmenber shall be liable for an assessnent exceeding the limt
specified in his policy in accordance with subsection (a) hereof. All
orders of assessnent nade by the board of directors shall be filed with
t he superintendent and shall not take effect unless and until approved
by him The superintendent may refuse any such approval if, in his
judgnment, refusal will best pronbte the interests of the policyhol ders
and creditors of the conpany, and of the insuring public. Every
assessnent shall be made upon all nenbers liable to assessnent therefor
in the proportion hereinafter specified. Every person, firmor



corporati on who or which was a nmenber of such conpany at any tinme during
one year prior to the making of an order of assessnent by the board of
directors shall be liable to pay and shall pay the nenber's
proportionate share of any assessnent which nay be nade in accordance
with law, if the nenber is notified of the assessnment within one year
after maki ng of an order of assessnent. A nmenber's proportionate part of
any assessnent shall be determ ned by applying to the prem um earned on
the nenber's policy or policies in force during a period of one year
next preceding the order of assessnment the ratio of the total assessnent
to the total prem uns earned during such period on all policies subject
to assessnent.

(c) Unless specifically authorized by the provisions of this chapter
to i ssue non-assessable policies in this state, no forei gn nutual
property/ casualty insurance conpany shall be or continue to be
authorized to do business in this state unless its by-laws and policies
issued in this state contain provisions for the | evying and coll ection
of assessnments upon nenbers, at |east for the paynent of |osses and
expenses, which conformin substance to subsection (b) hereof.

(d) I'n the case of a nutual property/casualty insurance conpany
subj ect to paragraph two of subsection (a) of section four thousand one
hundred seven of this article, an assessnent authorized by this section
shall be made when, in addition to the grounds set forth in this
section, if the ratio of net premumwitings to surplus as regards
pol i cyhol ders is four to one or greater, based upon the |ast annual
statenent or any quarterly statenent projected on an annual basis,
subj ect to the approval of the superintendent, and if, at any tinme, upon
exam nati on, the superintendent determ nes that an assessnment shoul d be
made pursuant to subsection (b) hereof or this subsection the
superintendent shall nake an appropriate order that the assessnent be
made.



