8§ 4109. Miutual conpani es; special contingent surplus. (a) A donestic
mut ual property/casualty insurance conpany licensed to wite any of the
ki nds of insurance defined respectively in the foll ow ng paragraphs of
subsection (a) of section one thousand one hundred thirteen of this
chapter: accident and health (item (i) of (3)), non-cancell able
disability (item(ii) of (3)), burglary and theft (7), glass (8), boiler
and machinery (9), elevator (10), animal (11), personal injury liability
(13), property damage liability (14), workers' conpensation and
enpl oyers' liability (15), fidelity and surety (16) or credit (17),
shal |l establish on its general |edger a special contingent surplus and
shall thereafter maintain the sane uninpaired so long as it is |icensed
to wite one or nore of the foregoing kinds of insurance. An inpairnent
exists in the surplus of any such conpany at any tinme when the aggregate
value of its admtted assets is |less than the anbunt of all of its
liabilities and the special contingent surplus which it is required to
mai ntain at such tine.

(b) During each full cal endar year except the first two full cal endar
years next follow ng the cal endar year in which such conpany was
licensed to wite any kind of insurance specified in subsection (a)
hereof , the anpbunt of such contingent surplus shall exceed the required
anount thereof at |ast year-end, by an anmobunt at |east equal to one and
one-hal f percent of the net prem uminconme received for the kinds of
i nsurance referred to in subsection (a) hereof during such whol e
cal endar year, until the amount of such contingent surplus shall be at
| east equal to the anobunt of surplus to policyhol ders required under
section four thousand one hundred three of this article to be nmaintained
by a simlar donestic stock property/casualty insurance conpany |icensed
to do any one or nore of the kinds of insurance specified in subsection
(a) hereof. Such special contingent surplus, by whatever nanme call ed,
shall be inclusive of the m ninmum surplus required by the provisions of
this chapter and shall be exclusive of any divisible surplus avail abl e
for the paynent of dividends.

(c) No donestic nutual property/casualty insurance conpany shal
declare or pay any dividend to policyholders if, after the paynent of
such dividend, its special contingent surplus as herein required will be
i npai red. The decl aration and paynent of dividends by any such conpany
shall be subject to the provisions of section one thousand two hundred



el even of this chapter.

(d) Any donestic nutual property/casualty insurance conpany shall be
authorized in any year to further increase its special contingent
surplus by an amount in excess of the annual accumnul ation required by
this section, and any such excess shall be credited upon the anount
whi ch otherwi se it woul d have been required to accunul ate by the
provi sions of this section in any subsequent year or years.

(e) The superintendent may refuse to issue a |license or renewal
| icense to do an insurance business in this state to any foreign or
alien mutual property/casualty insurance conpany which does not conply
i n substance with this section applicable to a simlar donestic nutual
property/ casualty insurance conpany licensed to wite the sane kind or
ki nds of insurance.



