* § 3451. Identity theft group insurance policies. (a)(1l) An identity
theft group insurance policy, and certificates thereunder, may be issued
or delivered in this state only in accordance with the provisions of
this section.

(2) An identity theft group insurance policy, and certificates
t hereunder, may be issued only by an authorized insurer.

(3) The policy may be issued to:

(A) an enployer, or a trustee or trustees of the fund established by
an enpl oyer, which enployer or trustee shall be deenmed the policyhol der,
where the policy insures the enpl oyees of the enployer;

(B) a labor union, or a trustee or trustees of a fund established by a
| abor uni on, which | abor union or trustee shall be deened the
pol i cyhol der, where the policy insures the nenbers of the |abor union;

(C a trustee of a trust established, or participated in, by two or
nore enpl oyers or | abor unions, or by one or nore enployers and one or
nore | abor unions, which the trustee shall be deened the policyhol der,
where the policy insures the enpl oyees of the enployers, and the nenbers
of the | abor unions;

(D) a sponsor, where the policy insures account group nenbers, as the
ternms are defined in subsection (a) of section three thousand four
hundred forty-two of this article;

(E) an association, or to a trustee or trustees of a fund established,
created, or nmintained for the benefit of one or nore associations,
whi ch the association or trustee shall be deemed the policyhol der; where
all the eligible nenbers of the association or associations have the
sanme profession, trade, or occupation, and the association or
associ ati ons have been organi zed and maintained in good faith for
pur poses principally other than that of obtaining insurance, and have
been in active existence for at |east two years, and where the policy
i nsures the nenbers of the associations;

(F) a business that sells services or products designed to prevent, or
to minimze the effects of stolen identity events, which the business
shall be deened to be the policyhol der, where the policy insures the
persons that purchase the services or products;

(G any other business or association that has in its possession
i ndi vi dual s' personal identification information, where the policy
i nsures the individuals whose information the business or association



possesses; or

(H) any other entity where the superintendent has determned in a
regul ati on that the nenbers are engaged in a comon enterprise, or have
an econom c or social affinity or relationship, and that the issuance of
the policy would not be contrary to the best interests of the public.

(4) For purposes of this section, the term"enployer"” shall include
subsidiaries or affiliates of the enployer.

(b) The group shall consist only of natural persons, hereinafter
referred to as group nenbers, as specified in paragraph three of
subsection (a) of this section, and nmay al so include a nenber of the
group nmenber's imediate fam |y or household or, where the group
pol i cyhol der is a sponsor, an authorized user, as the terns are defined
i n subsection (a) of section three thousand four hundred forty-two of
this chapter

(c)(1) The policy shall cover |osses and expenses incurred because of
stolen identity events, as defined in subparagraph (E) of paragraph
seven of subsection (a) of section one thousand one hundred thirteen of
this chapter

(2) An insurer shall treat in a like manner all eligible group nenbers
of the sanme cl ass.

(3) Except for groups as described in subparagraph (F) of paragraph
three of subsection (a) of this section, a group nmenber shall not be
required to purchase any product or service to be eligible for the
cover age.

(d) The premiumfor the group policy, including certificates, nay be
pai d by the group policyholder fromfunds contributed: (1) wholly by the
group policyholder; (2) wholly by the group nmenbers; or (3) jointly by
t he group policyhol der and the group nenbers, except that with regard to
subpar agraph (G of paragraph three of subsection (a) of this section,
the premium for the group policy shall be paid fromfunds contri buted
whol |y by the group policyhol der.

(e) Agroup identity theft insurance policy or certificate issued
t hereunder, shall not be subject to section three thousand four hundred
twenty-five or section three thousand four hundred twenty-six of this
article. The follow ng requirenents shall apply with regard to
cancel l ati on, nonrenewal, or conditional renewal of coverage:

(1) Unless the group policy provides for a |onger policy period, the



policy shall be issued or renewed for a one-year policy period.

(2) A group policy, or any certificate thereunder, nmay be cancelled by
an insurer only if cancellation is based upon one or nore of the reasons
set forth in paragraph one of subsection (c) of section three thousand
four hundred twenty-six of this article, provided, however, that an act
or om ssion by a group nenber shall not constitute the basis for
cancel l ati on of the policy and provided further, that coverage for an
i ndi vi dual group nmenber shall term nate upon term nation of the nenber's
enpl oynment by, or other affiliation with, the group policyhol der that
constitutes nenbership in the group.

(3) An insurer's cancellation, nonrenewal, or conditional renewal of a
group policy, or any certificate issued thereunder, shall not becone
effective until at least forty-five days, or twenty days if based upon
non- paynent of premum after the insurer nails or delivers witten
notice of the cancellation or nonrenewal to the group policyhol der at
the mailing address shown in the policy and to affected certificate
hol ders at each certificate holder's last known nmailing address. If so
aut hori zed by the insurer, the group policyholder may nail or deliver
the notice to the certificate holder on behalf of the insurer. For
pur poses of this section, the term"conditional renewal” shall nmean a
renewal that is conditioned upon change of limts, change in type of
coverage, reduction or elimnation of coverage, increased deductible or
addi ti on of exclusion, or increased prem uns in excess of ten percent
(exclusive of any prem umincrease generated as a result of increased
exposure units or as a result of experience rating, |oss rating,
retrospective rating, or audit).

(4) Every notice of cancellation, nonrenewal, or conditional renewal
shall set forth the specific reason or reasons for cancellation
nonrenewal , or conditional renewal.

(5) A group policyholder nmay cancel the group policy for any reason
upon thirty days witten notice to the insurer and each affected group
menber. A group policyholder shall not be required to give notice to a
group nenber if substantially simlar coverage has been obtained from
anot her insurer w thout |apse of coverage.

(6) If prior to the effective date of cancellation, nonrenewal, or
conditional renewal of the group policy, or cancellation, nonrenewal,
conditional renewal or termnation of a certificate, whether initiated



by the insurer, group policyholder, or by the group nmenber, with respect
to the group nenber's certificate, a group nenber sustains an identity
theft loss, the loss shall remain covered in accordance with the
coverage provided under the policy, notw thstanding the cancell ation,
nonrenewal , conditional renewal, or termnation.

(f) The superintendent may pronul gate regul ations pertaining to
identity theft group insurance, including regulations regarding:
paynments of dividends or retrospective prem umrefunds; m ni mum
provi si ons; mni mum nunber of group nenbers; and ot her reasonabl e
limtations.

* NB There are 2 § 3451's



