8§ 3443. Workers' conmpensation and enployers' liability insurance;
optional policyhol der deductibles. An insurer issuing a workers
conpensati on and enpl oyers' liability insurance policy, nay offer, as
part of the policy or by endorsenment, deductibles optional to the
pol i cyhol der for benefits payabl e under the policy, subject to approval
by the superintendent and subject to underwiting by the insurer,
consistent with the follow ng standards or factors:

(a) claimants' rights are properly protected and claimants' benefits
are paid without regard to any such deducti bl e;

(b) appropriate premiumreductions reflect the type and | evel of any
deducti bl e approved by the superintendent and sel ected by the
pol i cyhol der;

(c) premiumreductions for deductibles are determ ned before
application of any experience nodification, prem um surcharge, or
prem um di scount ;

(d) recognition is given to policyhol der characteristics, including
size, financial capabilities, nature of activities, and nunber of
enpl oyees;

(e) if the policyholder selects a deductible, the policyholder is
liable to the insurer for the deductible anount in regard to benefits
pai d for conpensabl e cl ai is;

(f) the insurer pays all of the deductible anmount, applicable to a
conpensabl e claim to the person or provider entitled to benefits and
t hen seeks rei nmbursenent fromthe policyholder for the applicable
deducti bl e anount; and

(g) failure to reinburse deductible amounts by the policyhol der to the
insurer is treated under the policy in the same nanner as nonpaynent of
prem uns.



