8§ 3442. Credit card, debit card, or checking account group policies.
(a) For purposes of this section, unless the context requires otherw se:

(1) "Account group nenber" neans a person:

(A) to whoma credit card account or debit card account is issued by a
sponsor or who has agreed with the sponsor to pay obligations arising
fromthe use of a credit card or debit card issued to another person; or

(B) who may access by check an account maintai ned by the sponsor.

(2) "Account group policy" neans a group policy, including
certificates issued to the group nenbers, where the group policyhol ders,
and each additional group policyholder, if any, is:

(A) a sponsor and the policy's group nenbers are its account group
menbers or other authorized users of the account group nenber's paynent
medi uny or

(B) an interchange organi zation, or the trustee or trustees of a trust
established, or participated in, by one or nore interchange
organi zati ons or one or nore sponsors who are nenbers of the interchange
organi zati on, where the policy's group nenbers are the authorized users
of the paynent medi um adm nistered by the interchange organi zation or by
its nmenber sponsors.

(3) "Authorized user" neans a group nenber or any other person
designated by the group nenber as an authorized user of the account
group nenber's paynent nedi um

(4) "Beneficiary" neans an authorized user of a paynent nedi um or any
ot her person who is a recipient of the benefits of the paynent nedi um
who is designated as an additional insured under an account group
pol icy.

(5) "Certificate" or "certificate of insurance" nmeans any policy,
contract, or other evidence of insurance, or rider or endorsenent
thereto, issued to a group nmenber under an account group policy.

(6) "Check" neans a check, draft, credit union share draft, negotiable
order of withdrawal, or other witten, electronic or tel ephonic order
but does not include a traveler's check.

(7) "Conmercial creditor”™ means a corporation, partnershinp,
associ ation or other organization that, as part of its vocation, extends
credit by nmaking |loans, issuing credit cards, or otherw se, including:

(A) a bank, trust conpany, savings bank, savings and | oan associati on,
or credit union, as those terns are defined in section two of the



banki ng | aw,

(B) a national bank, federal savings bank, federal savings and | oan
associ ation, or federal credit union, as those terns are defined in
title twelve of the United States Code;

(C a foreign banking corporation |licensed to nmaintain a branch or
agency in New York under article five of the banking law or title twelve
of the United States Code;

(D) a creditor, as defined in section one thousand six hundred two of
title fifteen of the United States Code;

(E) an issuer of a credit card, within the neaning of article
twenty-ni ne-A of the general business |aw,

(F) a transmtter of noney, within the neaning of article thirteen-A
of the banking |aw, or

(G aretailer.

(8) "Conditional renewal" means change of |imts, change in type of
coverage, reduction or elimnation of coverage, increased deductible or
addi ti on of exclusion, or increased prem uns in excess of ten percent
(exclusive of any prem umincrease generated as a result of increased
exposure units or as a result of experience rating, |oss rating,
retrospective rating, or audit).

(9) "Credit card" neans a paynent nediumthat takes the formof a
credit card, credit plate, charge plate, courtesy card, or other
identification card or device, issued by a sponsor to an account group
menber (or a check drawn by an aut horized user against the credit card
account), which an authorized user may use to obtain a |loan, credit, or
cash advance, or to purchase, hire, rent or |ease property or services.

(10) "Debit card" neans a paynent nediumthat takes the formof a
card, plate, or other identification card or device, issued by an issuer
to an account group nenber who is an owner of a deposit account
mai nt ai ned by the issuer, which an authorized user draw ng upon the
deposit account nmay use to purchase, hire, rent or |ease property or
services. "Debit card" does not include a credit card or a check.

(11) "G oup nenber" nmeans an account group nenber who is insured under
t he account group policy.

(12) "Interchange organi zati on" nmeans a person that adm nisters a
paynment medi um for the benefit of one or nore sponsors and the sponsor's
account group nenbers.



(13) "Motor vehicle" nmeans a notor vehicle as defined in section three
hundred el even of the vehicle and traffic |aw, whether or not used on a
publ i ¢ hi ghway, and includes a snowrobile as defined in section two
t housand two hundred twenty-one of the vehicle and traffic | aw

(14) "Paynent nedium neans a credit card, debit card or check.

(15) "Person" includes an individual, corporation, partnership,
associ ation, or other legal entity.

(16) "Sponsor" neans:

(A) a comercial creditor that issues a credit card or debit card to
its account group nenbers;

(B) a commercial creditor that nmintains an account which may be
accessed by check by the commercial creditor's account group nenbers; or
(C the trustee or trustees of a trust established, or participated
in, by one or nore cormercial creditors for the benefit of the

comercial creditor's account group nenbers.

(b) An account group policy or certificate my be issued or issued for
delivery in this state only in conpliance with the provisions of this
secti on.

(c) Coverage under an account group policy shall extend only to
beneficiaries and shall be associated with the direct use or enpl oynent
of a paynent nmedium by an authorized user to purchase, hire, |ease or
rent property or services.

(d) An account group policy may provide only one or nore of the
foll owi ng property/casualty insurance coverages, subject to the
following imtations:

(1) Loss of or damage to personal property, other than | oss of use or
|l oss resulting froma defect in materials or workmanshi p, where:

(A) the article of personal property is owned by;

(i) an authorized user; or

(ii) a beneficiary other than an authorized user, if coverage is
provi ded under the account group policy to the beneficiary as an
addi tional insured;

(B) the article of personal property is purchased using the account
group nenber's paynent nedi um

(C the anpbunt of coverage is limted to the anmount charged, debited,
or drawn, unless the insurer repairs or replaces the article of personal
property, but in no event shall the coverage exceed ten thousand dollars



per article and fifty thousand dollars in the aggregate per group nenber
per policy year;

(D) the period of coverage for each article of personal property does
not exceed ninety days from date of purchase; and

(E) the coverage is excess over any other valid and collectible
i nsurance covering the sanme article of personal property, except that
t he coverage need not be excess over insurance issued pursuant to this
par agr aph.

(2) obligation to a person engaged in the business of renting or
| easi ng notor vehicles, for |oss of or damage to a notor vehicle rented
or |eased fromthat person, where:

(A) the obligation is incurred by:

(i) an authorized user; or

(ii) another person driving the notor vehicle with the authorized
user's perm ssion, if coverage under the account group policy is
provi ded to such beneficiary as an additional insured;

(B) the rental or |ease of the notor vehicle is paid wholly by neans
of the account group nenber's paynment mnedi um

(C the period of the rental or |ease coverage does not exceed:

(i) forty-five consecutive days where the paynent nedi umused for the
rental or |lease was a credit card issued to an account group nenber that
is an enpl oyee of a person that has contracted with a sponsor to provide
credit cards to the person's enployees primarily for business use; or

(ii) thirty-one consecutive days for all other authorized users;

(D) the coverage is excess over any other valid and collectible
i nsurance covering the sanme notor vehicle, except that the coverage may
be primary for notor vehicle rentals or |eases:

(i) when the notor vehicle is used outside the United States, its
territories and possessions; or

(ii) where the paynent nediumused for the rental or |ease was a
credit card issued to an account group nenber that is an enpl oyee of a
person that has contracted with a sponsor to provide credit cards to the
person's enpl oyees primarily for business use; or

(E) the notor vehicle is rented or | eased without a driver.

(3) Loss of, damage to, or |oss of use of baggage and its contents,
wher e:

(A) (i) the authorized user owns or uses the baggage and its contents,



and the | oss, danage, or |oss of use occurs in connection with the
aut hori zed user being in transit; or

(ii) a beneficiary other than an authorized user owns or uses the
baggage and its contents, and the |oss, danage, or |oss of use occurs
while in connection with that beneficiary being in transit, if coverage
under the policy is provided in regard to the beneficiary as an
addi tional insured;

(B) the account group nenber's paynent nmediumis used to obtain
transportation or accommodati ons for the owner of the baggage and its
contents, in connection with that owner being in transit; and

(C the anpbunt of coverage does not exceed two thousand dol |l ars per
bag, including contents, and ten thousand dollars in the aggregate for
all insureds per trip.

(4) Loss of, damage to, or |oss of use of personal property resulting
froma defect in materials or workmanship in that property, where:

(A) the article of personal property is owned by:

(i) an authorized user; or

(ii) a beneficiary other than an authorized user, if coverage is
provi ded under the account group policy to the beneficiary as an
addi tional insured;

(B) the article of personal property is purchased by neans of the
account group nenber's paynment medi um

(C© the anpbunt of coverage is limted to the anmount charged, debited,
or drawn, but in no event shall exceed ten thousand dollars; and

(D) the article of personal property has one or nore warranties issued
by a manufacturer, distributor or seller.

(5) Loss of, damage to, or |oss of use of personal property occurring
in connection with the use of rented or | eased notor vehicles where:

(A) the article of personal property is owned by:

(i) an authorized user; or

(ii) a beneficiary other than an authorized user if coverage is
provi ded under the account group policy to the beneficiary as an
addi tional insured;

(B) the rental or |ease of the notor vehicle is paid for wholly by
nmeans of the account group nenber's paynment nedi um

(C the period of coverage does not exceed the |esser of:

(i) the rental or |ease period; or



(ii) forty-five consecutive days where the paynment nedi um used for the
rental or |lease was a credit card issued to an account group nenber that
is an enpl oyee of an entity that has contracted with a sponsor to
provide credit cards to the entity's enployees primarily for business
use; or thirty-one consecutive days for all other authorized users;

(D) the notor vehicle is rented or | eased without a driver; and

(E) the anpbunt of the coverage does not exceed five thousand doll ars.

(6) Losses incurred in connection with the unauthorized use of a
paynment medi um where:

(A) one or nore individual s are designated authorized users of a
paynment medi um by virtue of their status as enpl oyees of a group nenber
i n accordance with procedures established by such group nmenber for
aut hori zed use of the paynent medi um

(B) the group nenber that enploys such authorized users has agreed
wi t h anot her group nmenber to pay obligations arising fromthe use of
such paynent nedi um by such authorized users;

(© an authorized user uses such paynent nmediumin a nmanner that is
unaut hori zed by the group nenber that enploys the authorized user;

(D) the obligation of the group nenber that enploys the authorized
users to such other group nenber, pursuant to the agreenent described in
subpar agraph (B) of this paragraph for a loss incurred in connection
Wi th use in an unauthorized nmanner, is discharged by paynment of the
i nsurance benefit to such other group nenber;

(E) the anmpbunt of coverage shall be linmted to the amount of the |oss,
but in no event shall exceed fifteen thousand dollars; and

(F) for purposes of this paragraph only, the term "group nmenber" shal
include (i) those entities specified in subparagraphs (A) through (F) of
par agr aph seven of subsection (a) of this section which are insureds
under the insurance described in subparagraph (D) of this paragraph, and
(ii) enployers of account group nenbers who are designated authorized
users of a paynment medi um by virtue of their enployee status.

(7) Loss resulting froman inability to use a ticket to an event
wher e:

(A) the ticket was purchased with the account group nenber's paynent
medi um

(B) the event does not fully reinburse the person for the expenses
di sbursed or to be disbursed for the ticket, including any fees, or



provide a ticket of equal value or a rain check

(C the anpbunt of coverage is limted to the anmount charged, debited,
or drawn, but shall not exceed seven hundred fifty dollars per ticket;
and

(D) the coverage is excess over any other reinbursenent.

(8) Loss due to cancellation of a catered affair where:

(A) the expenses were paid by neans of the account group nmenber's
payment medi um

(B) the anbunt of coverage is limted to the anmount charged, debited,
or drawn, but shall not exceed thirty thousand dollars in any twelve
nont h period; and

(C the coverage is excess over any other reinbursenent.

(9) Loss of tuition and other educational expenses due to a student's
di smissal or withdrawal from an educational institution where:

(A) expenses were paid by nmeans of the account group nenber's paynent
medi um

(B) the anbunt of coverage is limted to the anmount charged, debited,
or drawn, but shall not exceed sixty thousand dollars in any twelve
nont h period; and

(C the coverage is excess over any other reinbursenent.

(10) Loss resulting fromthe cancellation or interruption of a trip,
wher e:

(A) coverage is |limted to a specific trip;

(B) the trip was paid by neans of the account group nenber's paynent
medi um

(C the anpbunt of coverage is limted to the anmount charged, debited,
or drawn, but shall not exceed fifteen thousand dollars per trip; and

(D) the coverage is excess over any other reinbursenent.

(11) Loss of or danmge to personal property, where:

(A) (i) the authorized user owns or uses the personal property, and
the | oss or damage occurs in connection with a specific trip; or

(ii) a beneficiary other than an authorized user owns or uses the
personal property, and the | oss or danage occurs in connection with a
specific trip, if coverage is provided under the account group policy to
the beneficiary as an additional insured;

(B) the trip was paid by neans of the account group nenber's paynent
medi um



(C the anpbunt of coverage does not exceed one thousand dol |l ars per
article of personal property, and five thousand dollars in the aggregate
for all insureds per trip; and

(D) the coverage is excess over any other valid and collectible
i nsurance covering the sane article of personal property.

(12) Loss of or danamge to w rel ess communi cations equi pnent or | oss of
use resulting froma defect in materials or workmanship to wrel ess
comuni cati on equi pnent, where:

(A) the wireless comruni cations equi pment is owned or |eased by;

(i) an authorized user; or

(ii) a beneficiary other than an authorized user, if coverage is
provi ded under the account group policy to the beneficiary as an
addi tional insured;

(B) the account group nenber's paynent mediumis used to obtain the
W rel ess services related to the wirel ess conmuni cati on equi pnent;

(C the anbunt of coverage does not exceed ten thousand dollars per
Wi rel ess conmuni cati ons equi pnent, but in no event shall the coverage
exceed fifty thousand dollars in the aggregate per group menber per
policy year;

(D) the period of coverage for the wirel ess comuni cati on equi prment
does not exceed 60 days from each date wirel ess services are charged,
debited, or drawn; and

(E) For purposes of this paragraph, the term"w rel ess comuni cations
equi pnent"” shall nmean w rel ess handsets, pagers, personal digital
assistants, wireless tel ephones or wireless tel ephone batteries and
other wirel ess devices and accessories related to such devices that are
used to access w reless conmuni cations services and includes wrel ess
servi ces.

(13) Coverages which, in the opinion of the superintendent, are
determ ned to be substantially simlar to one of the foregoing coverages
specified in paragraphs one through twelve of this subsection, or such
ot her coverages that the superintendent determines are limted in scope,
and not duplicative or a substitute for other nore conprehensive
coverages, and thereupon for purposes of this section shall be deened to
be perm ssi bl e pursuant to regul ati ons pronul gated by the
superi nt endent.

(e) (1) An account group policy shall not cover a notor vehicle,



except in regard to coverage under paragraph two of subsection (c) of
this section.

(2) An account group policy shall not be considered a notor vehicle
policy for purposes of this chapter.

(f) The premum for the account group policy, including certificates,
may be paid by the group policyhol der from funds contri but ed:

(1) wholly by the group policyhol der;

(2) wholly by the group nenbers; or

(3) jointly by the group policyhol der and group nenbers.

(g) (1) Any policy dividend, retrospective premumcredit, or
retrospective premumrefund in respect of prem uns paid by the group
pol i cyhol der nay:

(A) be applied to reduce the prem umcontribution of the group
pol i cyhol der, but not in excess of the proportion to its contribution;
or

(B) be retained by the group policyhol der.

(2) Any policy dividend, retrospective premiumcredit, or
retrospective prem umrefund not distributed under paragraph one of this
subsection shall be:

(A) applied to reduce future prem uns and, accordingly, future
contributions, of existing or future group nenbers, or both; or

(B) paid or refunded to those group nenbers insured on the date the
paynment or refund is made to the group policyholder, if distributed by
the group policyholder, or on the date of mailing, if distributed
directly by the insurer, subject to the follow ng requirenents:

(i) the insurer shall be responsible for determning the allocation of
t he paynent or refund to the group nenbers;

(ii) if the group policyholder distributes the paynent or refund, the
i nsurer shall be responsible for audit to ascertain that the paynent or
refund is actually made in accordance with the allocation procedure; and

(iii) if the group policyholder fails to nmake the paynent or refund,
the insurer shall make the paynent or refund directly or use the nethod
provi ded in subparagraph (A) of this paragraph.

(3) Notwi t hstandi ng paragraphs one and two of this subsection, if a
di vi dend accrues upon term nation of coverage under an account group
policy, the prem umfor which was paid out of funds contributed by group
menbers specifically for the coverage, the dividend shall be paid or



ref unded by the group policyholder to the group nmenbers insured on the
date the paynent or refund is nade to the group policyhol der, net of
reasonabl e expenses incurred by the group policyhol der in paying or
refundi ng the dividend to such group nenbers.

(4) For the purposes of this subsection, "dividend" neans a return by
an insurer to a group policyhol der of excess prem uns paid by that group
pol i cyhol der in light of favorable | oss experience, including
retrospective premumcredits or retrospective prem umrefunds. The term
"di vidend" does not include reinbursenents or fees received by a group
pol i cyhol der in connection with the operation or adm nistration of an
account group policy, including adm nistrative reinbursenents, fees for
services provided by the group policyhol der, or transactional service
f ees.

(h) The insurer nust treat in |like manner all eligible account group
menbers of the same class and account status.

(i) The group shall consist of at |east one thousand nenbers.

(j) An account group policy or certificate shall not be eligible for
pl acement by an excess line broker |icensed pursuant to article
twenty-one of this chapter

(k) Coverage provided under an account group policy or certificate
i ssued pursuant to paragraph four of subsection (d) of this section
shal | be deened m scel | aneous property insurance, as enunerated in
par agraph five of subsection (a) of section one thousand one hundred
thirteen of this chapter.

(1) (1) The insurer shall be responsible for the mailing or delivery
of a certificate of insurance to each group nenber insured under the
account group policy. The insurer shall also be responsible for the
mai ling or delivery to each group nenber of an anended certificate of
i nsurance, or endorsenent to the certificate, whenever there is a change
of limts; change in type of coverage; addition, reduction, or
el imnation of coverage; or addition of exclusion, under the account
group policy or certificate.

(2) The certificate shall contain in substance all naterial ternms and
conditions of coverage afforded to the group nenber, unless the account
group policy is incorporated by reference and a copy of the group policy
acconpani es the certificate.

(3) If coverage afforded to the group nenber is excess of other



appl i cabl e i nsurance coverage, the certificate shall contain a notice
advi sing the group nenber that, if the nenber has other insurance
coverage, specified coverages under the account group policy will be
excess over the other insurance.

(m A group policyholder shall conply with the provisions of section
two thousand one hundred twenty-two of this chapter, in the sanme manner
as an agent or broker, in any advertisenent, sign, panphlet, circular,
card, or other public announcenent referring to coverage under an
account group policy or certificate.

(n) An account group policy or certificate shall not be subject to
section three thousand four hundred twenty-five or section three
t housand four hundred twenty-six of this article. The foll ow ng
requi renents shall apply in regard to term nation of coverage:

(1) (A An account group policy or certificate nay be cancelled by an
insurer only if cancellation is based on one or nore of the reasons set
forth in subparagraphs (A) through (D) or (F) through (H) of paragraph
one of subsection (c) of section three thousand four hundred twenty-six
of this article; provided, however, that an act or om ssion by a group
menber whi ch woul d constitute the basis for cancellation of an
i ndi vidual certificate shall not constitute the basis for cancellation
of the account group policy.

(B) Where the premiumis derived wholly fromfunds contributed by the
group policyhol der, an individual certificate may be cancelled by the
insurer only if cancellation is based on one or nore of the reasons set
forth in subparagraph (B), (C or (H) of paragraph one of subsection (c)
of section three thousand four hundred twenty-six of this article.

(2) (A) An insurer's cancellation of an account group policy,
including all certificates, shall not becone effective until fifteen
days after the insurer nails or delivers witten notice of cancellation
to the group policyholder at the mailing address shown in the policy.

(i) Where all or part of the premumis derived fromfunds contri buted
by a group nenber specifically for the coverage, witten notice of
cancel l ati on of the account group policy shall also be nmailed or
delivered by the insurer to the group nenber at the group nenber's
mai | i ng addr ess.

(ii) Where none of the premumis derived fromfunds contributed by a
group nenber specifically for the coverage, the group policyhol der shal



mail or deliver witten notice to the group nenber advising the group
menber of the cancellation of the account group policy and the effective
date of cancellation. The witten notice shall be mailed or delivered by
the group policyholder within ninety days after receiving notice of
cancel l ation fromthe insurer.

(B) An insurer's cancellation of an individual certificate shall not
becone effective until fifteen days after the insurer mails or delivers
witten notice of cancellation to the group nenber at the group nenber's
mai | i ng address and to the group policyhol der at the nailing address
shown in the account group policy.

(C (i) A group policyhol der nmay cancel an account group policy,
including all certificates, or any individual certificate, for any
reason upon thirty days witten notice to the insurer and each group
menber; and

(ii) The group policyholder shall mail or deliver witten notice to
each affected group nmenber of the group policyholder's cancellation of
t he account group policy or certificate and the effective date of
cancel |l ation. Such witten notice shall be mailed or delivered to the
group nenber's mailing address at |east thirty days prior to the
effective date of the cancellation.

(3) (A Unless an account group policy provides for a |onger policy
period, the policy and all certificates shall be issued or renewed for a
one-year policy period.

(B) The group policyholder shall be entitled to renew the account
group policy and all certificates upon tinely paynent of the prem um
billed to the group policyhol der for the renewal, unless:

(i) the insurer nmails or delivers to the group policyhol der and al
group nenbers witten notice of nonrenewal, or conditional renewal; and
(ii) the witten notice is nailed or delivered at least thirty, but
not nore than one hundred twenty days prior to the expiration date

specified in the policy or, if no date is specified, the next
anni versary date of the policy.

(C Notwi t hstandi ng subparagraph (A) of this paragraph, an account
group policy insuring an experinmental programthat is test marketed for
a period of one hundred twenty days or |ess may be issued for that
policy period. The provisions of subparagraph (B) of this paragraph
shall not apply if the group nmenbers were previously notified of the



expiration date of the account group policy.

(4) (A \Where the account group policy is nonrenewed by the group
pol i cyhol der, the group policyhol der shall mail or deliver witten
notice to each group nenber advising the group nenber of nonrenewal of
t he account group policy and the effective date of nonrenewal. The
written notice shall be nailed or delivered by the group policyhol der at
| east thirty days prior to the nonrenewal .

(B) The provisions of subparagraph (A) of this paragraph shall not
apply in the case of a sponsor's nonrenewal in connection with an
account group policy insuring an experinental programtest marketed for
a period of one hundred twenty days or less, if the group nenbers were
previously notified of the expiration date of the account group policy.

(5) Every notice of cancellation, nonrenewal, or conditional renewal
shall contain the specific reason or reasons for cancell ation,
nonrenewal , or conditional renewal.

(6) (A An insurer shall not be required under this subsection to give
notice to a group nenber if the insurer has been advised by either the
group policyhol der or another insurer that substantially simlar
coverage has been obtained fromthe other insurer wthout |apse of
cover age.

(B) A group policyholder shall not be required under this subsection
to give notice to a group nenber if substantially simlar coverage has
been obt ai ned from anot her insurer wthout |apse of coverage.

(7) (A If, prior to the effective date of cancellation, nonrenewal,
or conditional renewal of the account group policy, or a certificate,
whether initiated by the insurer, group policyholder or by the group
menber in regard to the group nenber's certificate, coverage attaches
pursuant to the ternms of an account group policy providing insurance of
one or nore of the types enunerated in this section, then the coverage
shall be effective until expiration of the applicable period of coverage
provided in the account group policy notw thstanding the cancell ation,
nonrenewal or conditional nonrenewal of the account group policy.

(B) Notwi t hstandi ng subparagraph (A) of this paragraph, an insurer nay
term nate coverage under an individual certificate on the effective date
of cancellation, if the certificate is cancelled in accordance with the
provi si ons of subparagraph (B) of paragraph one of this subsection.

(o) The superintendent may, pursuant to regul ation, adjust the



nonetary limtations set forth in subsection (d) of this section for
inflation.



