8§ 3440. Insurance covering private passenger notor vehicles; rental
vehi cl e coverage. (a) For the purposes of this section, a "private
passenger notor vehicle" is a notor vehicle: (1) of the private
passenger or station wagon type that is owned or hired by an individual
or by husband and wi fe under a long-termcontract and is neither used as
a public or livery conveyance for passengers nor rented to others
wi t hout a driver; or

(2) with a pick-up body, a delivery sedan, panel truck or van, owned
by an i ndividual or by husband and wife who are residents of the sane
househol d or by a famly farm co-partnership or a famly farm
corporation, and not customarily used in the occupation, profession or
busi ness of the insured other than farm ng or ranchi ng, whether or not
used in the course of driving to or from work.

(b) Subject to subsection (d) of this section, every notor vehicle
liability insurance policy which insures |l ess than five private
passenger notor vehicles registered in this state shall by endorsenent,
provi de coverage for the obligation of the insured for actual damage to,
or loss of, vehicles (including | oss of use) rented by an insured in the
United States, its territories or possessions and Canada under a rental
agreenent with a termof thirty continuous days or |ess, regardl ess of
where within those areas such rental vehicle is registered, rented, or
oper at ed, subject to such maxi mum coverage linmtations as the
superintendent may by regul ation prescribe or any other applicable
limts in the policy, whichever is higher. The term"rental vehicle"
shall be used as defined in section one hundred thirty-seven-a of the
vehicle and traffic law, if a private passenger notor vehicle and not
used for the transportation of persons or property for hire.

(c) I'n no event shall paynent be nade by nore than one insurer or
under nore than one policy, and where a person is insured under nore
t han one policy, such coverage shall apply in the follow ng order of
priority: (1) the policy or policies with respect to which the person is
a nanmed insured; (2) if the person is not a nanmed insured on any policy,
the policy with respect to which the person is an insured; (3) where two
or nore policies provide coverage of equal priority, the insurer to
which the claimis first submtted.

(d) (1) Every policy to which this section applies shall, either upon
i ssuance or upon the first renewal after April first, nineteen hundred



ei ghty-ni ne, be acconpani ed or supplenented by a notice, in a form
prescri bed or approved by the superintendent, advising the insured of
the rental vehicle coverage provided pursuant to this section.

(2) I'n the event that a separate charge based upon rental vehicle
coverage experience is included in the rate or policy prem um the
i nsurer shall thereafter advise each new insured and with the initial
renewal notice for policies thereafter renewed of the insured's
opportunity to reject such coverage within ten days foll owi ng such
noti ce.

(e) Nothing in this section shall be construed to require an insurer
to make paynent under the coverage herein for danage to, or |loss of, a
rental vehicle (including | oss of use) which the rental vehicle conpany
is precluded fromrecovering fromthe insured whether pursuant to the
terms of the rental agreenment or due to the prohibitions of section
three hundred ninety-six-z of the general business |law or simlar
statutory provisions of other jurisdictions; or which is not otherw se
recover abl e under the applicable insurance policy or policies.

(f) Nothing in this section shall preclude an insurer from pursuing
subrogation rights in connection with clains involving rental vehicle
cover age.



