§ 3420. Liability insurance; standard provisions; right of injured
person. (a) No policy or contract insuring against liability for injury
to person, except as provided in subsection (g) of this section, or
against liability for injury to, or destruction of, property shall be
i ssued or delivered in this state, unless it contains in substance the
foll owi ng provisions or provisions that are equally or nore favorable to
the insured and to judgnment creditors so far as such provisions rel ate
to judgment creditors:

(1) A provision that the insolvency or bankruptcy of the person
i nsured, or the insolvency of the insured' s estate, shall not rel ease
the insurer fromthe paynent of damages for injury sustained or |oss
occasioned during the life of and within the coverage of such policy or
contract.

(2) A provision that in case judgnent against the insured or the
i nsured' s personal representative in an action brought to recover
damages for injury sustained or |oss or damage occasi oned during the
life of the policy or contract shall remain unsatisfied at the
expiration of thirty days fromthe serving of notice of entry of
j udgment upon the attorney for the insured, or upon the insured, and
upon the insurer, then an action nay, except during a stay or limted
stay of execution against the insured on such judgnent, be maintained
agai nst the insurer under the ternms of the policy or contract for the
anount of such judgnent not exceeding the anount of the applicable limt
of coverage under such policy or contract.

(3) A provision that notice given by or on behalf of the insured, or
written notice by or on behalf of the injured person or any other
claimant, to any licensed agent of the insurer in this state, with
particulars sufficient to identify the insured, shall be deened notice
to the insurer.

(4) A provision that failure to give any notice required to be given
by such policy within the time prescribed therein shall not invalidate
any claimnade by the insured, an injured person or any other clai mant
if it shall be shown not to have been reasonably possible to give such
notice within the prescribed tine and that notice was given as soon as
was reasonably possible thereafter.

(5) A provision that failure to give any notice required to be given
by such policy within the time prescribed therein shall not invalidate



any clai mnmade by the insured, injured person or any other claimnt,

unl ess the failure to provide tinely notice has prejudiced the insurer,
except as provided in paragraph four of this subsection. Wth respect to
a cl ai ms-made policy, however, the policy may provide that the claim
shall be made during the policy period, any renewal thereof, or any
extended reporting period, except as provided in paragraph four of this
subsection. As used in this paragraph, the ternms "cl ai ns-made policy"
and "extended reporting period" shall have their respective neani ngs as
provided in a regul ati on promul gated by the superintendent.

(6) A provision that, with respect to a claimarising out of death or
personal injury of any person, if the insurer disclains liability or
deni es coverage based upon the failure to provide tinely notice, then
the injured person or other clainmant nay naintain an action directly
agai nst such insurer, in which the sole question is the insurer's
di scl aimer or denial based on the failure to provide tinmely notice,
unl ess within sixty days foll ow ng such disclainmer or denial, the
insured or the insurer: (A initiates an action to declare the rights of
the parties under the insurance policy; and (B) nanes the injured person
or other claimant as a party to the action.

(b) Subject to the limtations and conditions of paragraph two of
subsection (a) of this section, an action nmay be nmintai ned by the
foll owi ng persons agai nst the insurer upon any policy or contract of
liability insurance that is governed by such paragraph, to recover the
anount of a judgnent against the insured or his personal representative:

(1) any person who, or the personal representative of any person who,
has obtai ned a judgnment against the insured or the insured s personal
representative, for danages for injury sustained or |oss or damage
occasioned during the life of the policy or contract;

(2) any person who, or the personal representative of any person who,
has obtai ned a judgnment against the insured or the insured s personal
representative to enforce a right of contribution or indemity, or any
person subrogated to the judgnent creditor's rights under such judgnent;
and

(3) any assignee of a judgnment obtained as specified in paragraph one
or paragraph two of this subsection, subject further to the [imtation
contained in section 13-103 of the general obligations |aw.

(c) (1) If an action is maintained agai nst an i nsurer under the



provi si ons of paragraph two of subsection (a) of this section and the
insurer alleges in defense that the insured failed or refused to
cooperate with the insurer in violation of any provision in the policy
or contract requiring such cooperation, then the burden shall be upon
the insurer to prove such alleged failure or refusal to cooperate.

(2)(A) In any action in which an insurer alleges that it was
prejudiced as a result of a failure to provide tinely notice, the burden
of proof shall be on: (i) the insurer to prove that it has been
prejudiced, if the notice was provided within two years of the tine
requi red under the policy; or (ii) the insured, injured person or other
claimant to prove that the insurer has not been prejudiced, if the
notice was provided nore than two years after the tinme required under
t he policy.

(B) Notwi t hstandi ng subparagraph (A) of this paragraph, an
i rrebuttabl e presunption of prejudice shall apply if, prior to notice,
the insured' s liability has been determ ned by a court of conpetent
jurisdiction or by binding arbitration; or if the insured has resol ved
the claimor suit by settlenment or other conprom se.

(C The insurer's rights shall not be deened prejudiced unless the
failure to tinely provide notice materially inpairs the ability of the
insurer to investigate or defend the claim

(d)(1)(A) This paragraph applies with respect to a liability policy
that provides coverage with respect to a claimarising out of the death
or bodily injury of any person, where the policy is: (i) subject to
section three thousand four hundred twenty-five of this article, other
than an excess liability or unbrella policy; or (ii) used to satisfy a
financial responsibility requirenent inposed by |aw or regul ation.

(B) Upon an insurer's receipt of a witten request by an injured
person who has filed a claimor by another claimnt, an insurer shall,
Wi thin sixty days of receipt of the witten request: (i) confirmto the
i njured person or other claimant in witing whether the insured had a
liability insurance policy of the type specified in subparagraph (A) of
this paragraph in effect with the insurer on the date of the alleged
occurrence; and (ii) specify the liability insurance limts of the
coverage provi ded under the policy.

(C© If the injured person or other claimant fails to provide
sufficient identifying information to allow the insurer, in the exercise



of reasonable diligence, to identify a liability insurance policy that
may be relevant to the claim the insurer shall within forty-five days
of receipt of the witten request, so advise the injured person or other
claimant in witing and identify for the injured person or other
claimant the additional information needed. Wthin forty-five days of
recei pt of the additional information, the insurer shall provide the
i nformati on required under subparagraph (B) of this paragraph.

(2) If under a liability policy issued or delivered in this state, an
i nsurer shall disclaimliability or deny coverage for death or bodily
injury arising out of a notor vehicle accident or any other type of
accident occurring within this state, it shall give witten notice as
soon as i s reasonably possible of such disclainmer of liability or denial
of coverage to the insured and the injured person or any other clainant.

(e) No policy or contract of personal injury liability insurance or of
property danage liability insurance, covering liability arising fromthe
owner shi p, mai ntenance or operation of any notor vehicle or of any
vehicl e as defined in section three hundred ei ghty-eight of the vehicle
and traffic law, or an aircraft, or any vessel as defined in section
forty-eight of the navigation |aw, shall be issued or delivered in this
state to the owner thereof, or shall be issued or delivered by any
aut hori zed i nsurer upon any such vehicle or aircraft or vessel then
principally garaged or principally used in this state, unless it
contains a provision insuring the naned i nsured against liability for
death or injury sustained, or |oss or danmage occasioned within the
coverage of the policy or contract, as a result of negligence in the
operation or use of such vehicle, aircraft or vessel, as the case may
be, by any person operating or using the same with the perm ssion,
express or inplied, of the named insured.

(f) (1) No policy insuring against loss resulting fromliability
i nposed by law for bodily injury or death suffered by any natural person
arising out of the ownership, maintenance and use of a notor vehicle or
an altered notor vehicle commonly referred to as a "stretch |inousine"
having a seating capacity of eight or nore passengers used in the
busi ness of carrying or transporting passengers for hire, by the insured
shall be issued or delivered by any authorized insurer upon any notor
vehicle or an altered notor vehicle cormonly referred to as a "stretch
| i nousi ne" having a seating capacity of eight or nore passengers used in



t he busi ness of carrying or transporting passengers for hire, then
principally garaged or principally used in this state unless it contains
a provision whereby the insurer agrees that it will pay to the insured,
as defined in such provision, subject to the terns and conditions set
forth therein to be prescribed by the board of directors of the Mtor
Vehi cl e Accident I ndemnification Corporation and approved by the
superintendent, all sums, not exceeding a maxi mum anmount or limt of
twenty-five thousand doll ars exclusive of interest and costs, on account
of injury to and all suns, not exceeding a maxi nrumanmount or limt of
fifty thousand dollars exclusive of interest and costs, on account of
deat h of one person, in any one accident, and the maxi num anount or
limt, subject to such limt for any one person so injured of fifty

t housand dollars or so killed of one hundred thousand doll ars, exclusive
of interest and costs, on account of injury to, or death of, nore than
one person in any one accident, which the insured or his |egal
representative shall be entitled to recover as damages from an owner or
operat or of an uninsured notor vehicle, unidentified notor vehicle which
| eaves the scene of an accident, a notor vehicle registered in this
state as to which at the tine of the accident there was not in effect a
policy of liability insurance, a stolen vehicle, a notor vehicle
operated w thout perm ssion of the owner, an insured notor vehicle where
the insurer disclains liability or denies coverage or an unregistered
vehi cl e because of bodily injury, sickness or disease, including death
resulting therefrom sustained by the insured, caused by acci dent
occurring in this state and arising out of the ownership, naintenance or
use of such notor vehicle. No paynent for non-econom c | oss shall be
made under such policy provision to a covered person unless such person
has incurred a serious injury, as such terns are defined in section five
t housand one hundred two of this chapter. Such policy shall not
duplicate any el enent of basic econonmic | oss provided for under article
fifty-one of this chapter. No paynents of first party benefits for basic
econonm ¢ | oss nade pursuant to such article shall dimnish the
obligations of the insurer under this policy provision for the paynent

of non-econom c | oss and econom c | oss in excess of basic econom c | oss.
Not wi t hst andi ng any i nconsi stent provisions of section three thousand
four hundred twenty-five of this article, any such policy which does not
contain the aforesaid provisions shall be construed as if such



provi si ons were enbodi ed therein.

(2) (A Any such policy shall, at the option of the insured, also
provi de suppl ementary uni nsured/ underinsured notorists insurance for
bodily injury, in an anount up to the bodily injury liability insurance
limts of coverage provided under such policy, subject to a maxi num of
two hundred fifty thousand dol |l ars because of bodily injury to or death
of one person in any one accident and, subject to such limt for one
person, up to five hundred thousand dollars because of bodily injury to
or death of two or nore persons in any one accident, or a conbi ned
single limt policy of five hundred thousand dollars because of bodily
injury to or death of one or nore persons in any one accident; and any
such policy insuring against loss resulting fromliability inposed by
|l aw for bodily injury or death suffered by any natural person arising
out of the ownership, maintenance, and use of an altered notor vehicle
commonly referred to as a "stretch |inousine” having a seating capacity
of eight or nore passengers used in the business of carrying or
transporting passengers for hire, shall provide supplenentary
uni nsur ed/ underi nsured notorists insurance for bodily injury, in an
anount of a conbined single limt of one mllion five hundred thousand
dol I ars because of bodily injury or death of one or nore persons in any
one acci dent. Provided however, an insurer issuing any such policy,
except a policy insuring against loss resulting fromliability inposed
by law for bodily injury or death suffered by any natural person arising
out of the ownership, maintenance, and use of an altered notor vehicle
commonly referred to as a "stretch |inousine” having a seating capacity
of eight or nore passengers used in the business of carrying or
transporting passengers for hire, inlieu of offering to the insured the
coverages stated above, may provi de suppl enentary uni nsured/ underi nsured
notorists insurance for bodily injury, in an anount up to the bodily
injury liability insurance limts of coverage provided under such
policy, subject to a maxi mum of one hundred thousand dol | ars because of
bodily injury to or death of one person in any one acci dent and, subject
to such imt for one person, up to three hundred thousand dollars
because of bodily injury to or death of two or nore persons in any one
accident, or a conbined single limt policy of three hundred thousand
dol | ars because of bodily injury to or death of one or nore persons in
any one accident, if such insurer also makes avail abl e a personal



unbrella policy with liability coverage limts up to at least five
hundred t housand dol | ars which al so provi des coverage for suppl enentary
uni nsur ed/ underi nsured notorists clains. Supplenentary

uni nsur ed/ underi nsured notorists insurance shall provide coverage, in
any state or Canadian province, if the limts of liability under al
bodily injury liability bonds and i nsurance policies of another notor
vehicle |iable for danages are in a | esser anmount than the bodily injury
liability insurance |imts of coverage provided by such policy. Upon
written request by any insured covered by suppl enental

uni nsur ed/ underi nsured notorists insurance or his duly authorized
representative and upon disclosure by the insured of the insured' s
bodily injury and suppl enental uninsured/underinsured notorists

i nsurance coverage limts, the insurer of any other owner or operator of
anot her notor vehicl e against which a claimhas been nmade for damages to
the insured shall disclose, within forty-five days of the request, the
bodily injury liability insurance limts of its coverage provi ded under
the policy or all bodily injury liability bonds. The tinme of the insured
to make any suppl ementary uni nsured/ underinsured notorist claim shal

be tolled during the period the insurer of any other owner or operator
of another notor vehicle that may be liable for damages to the insured,
fails to so disclose its coverage. As a condition precedent to the
obligation of the insurer to pay under the supplenentary

uni nsur ed/ underi nsured notorists insurance coverage, the limts of
liability of all bodily injury liability bonds or insurance policies
applicable at the time of the accident shall be exhausted by paynent of
judgnments or settlenments. As used in this subsection, "notor vehicle"
shall include fire vehicles, as defined in section one hundred fifteen-a
of the vehicle and traffic Iaw, and police vehicles, as defined in
section one hundred thirty-tws-a of the vehicle and traffic | aw.

(B) I'n addition to the notice provided, upon issuance of a policy of
notor vehicle liability insurance pursuant to regul ati ons pronul gated by
t he superintendent, insurers shall notify insureds, in witing, of the
avai lability of suppl enmentary uni nsured/ underinsured notorists coverage.
Such notification shall contain an expl anation of supplenentary
uni nsur ed/ underi nsured notorists coverage and the anounts in which it
can be purchased. Subsequently, a notification of availability shall be
provi ded at | east once a year and may be sinplified pursuant to



regul ati ons promnul gated by the superintendent, but nust include a
conci se statenent that supplenentary uni nsured/ underinsured notorists
coverage is avail able, an explanation of such coverage, and the coverage
limts that can be purchased fromthe insurer.

* (2-a) (A) Notwi thstandi ng paragraph two of this subsection, this
par agraph shall apply to any new i nsurance policy or contract subject to
this subsection entered into after the effective date of this paragraph.
Thi s paragraph shall not be deened to apply to any policies originally
entered into prior to the effective date of this paragraph, but renewed
after the effective date of this paragraph, or to any policy of
comercial risk insurance. Any new i nsurance policy or contract entered
into after the effective date of this paragraph shall, at the option of
the first named i nsured, al so provide suppl enentary
uni nsur ed/ underi nsured notorists insurance for bodily injury, in an
anount equal to the bodily injury liability insurance limts of coverage
provi ded under such notor vehicle liability insurance policy; provided,
however, that a first naned i nsured may exercise the choice to decline
such suppl enment ary uni nsured/ underi nsured notorists insurance or sel ect
a | ower amount of coverage through a witten waiver signed, or
el ectronically signed, by such insured, subject to the requirenents of
subpar agraph (B) of this paragraph. Suppl enentary uni nsured/ underi nsured
notori sts insurance shall provide coverage, in any state or Canadi an
province, if the limts of liability under all bodily injury liability
bonds and i nsurance policies of any other notor vehicle liable for
damages are in a |l esser anount than the bodily injury liability
insurance limts of coverage provided by such policy. Upon witten
request by any insured covered by suppl enental uninsured/ underinsured
notorists insurance or a duly authorized representative and upon
di scl osure by the insured of the insured' s bodily injury and
suppl ement al uni nsur ed/ underi nsured notorists insurance coverage linmts,
the insurer of any other owner or operator of another notor vehicle
agai nst which a claimhas been made for damages to the insured shal
disclose, within forty-five days of the request, the bodily injury
liability insurance |limts of its coverage provided under the policy or
all bodily injury liability bonds. The tine of the insured to nake any
suppl enment ary uni nsured/ underi nsured notorist claim shall be tolled
during the period the insurer of any other owner or operator of another



notor vehicle that may be liable for damages to the insured, fails to so
di sclose its coverage. As a condition precedent to the obligation of the
i nsurer to pay under the suppl enentary uni nsured/underinsured notorists
i nsurance coverage, the limts of liability of all bodily injury
liability bonds or insurance policies applicable at the tinme of the

acci dent shall be exhausted by paynent of judgments or settlenents.

(B) I'n addition to the notice provided, upon issuance of a policy of
notor vehicle liability insurance pursuant to regul ati ons pronul gated by
t he superintendent, insurers shall notify insureds, in witing, of the
avai lability of suppl enmentary uni nsured/ underinsured notorists coverage.
Such notification shall contain an expl anation of supplenentary
uni nsur ed/ underi nsured notorists coverage and the anounts in which it
can be purchased. Subsequently, a notification of availability shall be
provi ded at | east once a year and may be sinplified pursuant to
regul ati ons promnul gated by the superintendent, but nust include a
conci se statenent that supplenentary uni nsured/ underinsured notorists
coverage is avail able, an explanation of such coverage, and the coverage
limts that can be purchased fromthe insurer. If an insured elects to
rej ect supplenentary uni nsured/ underinsured notorist coverage or select
a | ower amount of suppl enentary uni nsured/ underinsured notorist coverage
than the bodily injury liability insurance Iimts of coverage provided
under the insured's notor vehicle liability insurance policy, the
sel ection of |ower supplenentary uni nsured/underinsured notorists
coverage or rejection of such coverage nust be nade on a witten or
el ectronic formprovided to the first named i nsured. Such form shal
al so advi se that such coverage is equal to the insured' s bodily injury
liability limts under the notor vehicle liability insurance policy
unless lower limts are requested or the coverage is rejected.

(i) The formshall al so advise that supplenentary
uni nsur ed/ underi nsured notorists coverage (sum coverage) provides
i nsurance protection for any person included as insured under your
policy if he or she is injured in an accident involving another notor
vehi cl e whose owner or operator was negligent but who has either no
bodily injury or liability insurance, or |less than the insurance you
carry. Sum coverage shall be equal to the level of the bodily injury
liability coverage of your notor vehicle liability insurance policy
unl ess you sign a waiver requesting |ower coverage or declining the



coverage. You are urged to carefully consider this decision.

(ii) An insured's witten waiver shall apply to all subsequent
renewal s of coverage and to all policies or endorsenents which extend,
change, supersede, or replace an existing policy issued to the naned
i nsured, unless changed in witing by any naned i nsured.

(iii) The selection of |ower supplenentary uni nsured/ underinsured
notori sts coverage or the rejection of such coverage by any first named
i nsured shall be binding upon all insureds under such policy.

(C Notwithstanding the provisions of subparagraph (A) of this
par agraph, at the insurer's option, the insured s suppl enmentary
uni nsur ed/ underi nsured notorists coverage |linmt nmay be required to equal
the insured's bodily injury liability insurance limt under the notor
vehicle liability insurance policy.

(D) An insurer may provide the coverage described in this paragraph
available in an unbrella or excess liability policy if the unbrella or
excess liability policy expressly provides such coverage.

* NB Repeal ed June 30, 2029

(3) The protection provided by this subsection shall not apply to any
cause of action by an insured person arising out of a notor vehicle
accident occurring in this state against a person whose identity is
unascertai nabl e, unless the bodily injury to the insured person arose
out of physical contact of the notor vehicle causing the injury with the
i nsured person or with a notor vehicle which the insured person was
occupying (meaning in or upon or entering into or alighting from) at the
time of the accident.

(4) An insurer shall give notice to the conm ssioner of notor vehicles
of the entry of any judgnment upon which a claimis nmade agai nst such
i nsurer under this subsection and of the paynent or settlenent of any
claimby the insurer.

(5) This paragraph shall apply to a policy that provides suppl enentary
uni nsur ed/ underi nsured notorist insurance coverage for bodily injury and
is a policy: (A issued or delivered in this state that insures agai nst
liability arising out of the ownership, naintenance, and use of a fire
vehicle, as defined in section one hundred fifteen-a of the vehicle and
traffic law, where the fire vehicle is principally garaged or used in
this state, or a police vehicle, as defined in section one hundred
thirty-two-a of the vehicle and traffic |aw, where the police vehicle is



principally garaged or used in this state; or (B) as specified in

par agraph one of this subsection. Every such policy that insures a fire
departnment, fire conpany, as defined in section one hundred of the
general nunicipal |aw, an anbul ance service, a voluntary anbul ance
service, as defined in section three thousand one of the public health

| aw, or a police agency, as defined in section eight hundred thirty-five
of the executive law, shall provide such suppl enentary

uni nsur ed/ underi nsured notorist insurance coverage to an individual

enpl oyed by or who is a nenber of the fire departnent, fire conpany,
anbul ance service, voluntary anbul ance service, or police agency and who
is injured by an uni nsured or underinsured notor vehicle while acting in
the scope of the individual's duties for the fire departnent, fire
conpany, anbul ance service, voluntary anbul ance service, or police
agency covered under the policy, except with respect to the use or
operation by such an individual of a notor vehicle not covered under the
policy.

* (g) (1) Except as otherw se provided in paragraph two of this
subsection, no policy or contract shall be deenmed to insure agai nst any
liability of an insured because of death of or injuries to the insured's
spouse or because of injury to, or destruction of property of the
i nsured' s spouse unl ess express provision relating specifically thereto
is included in the policy. This exclusion shall apply only where the
i njured spouse, to be entitled to recover, nust prove the cul pable
conduct of the insured spouse.

(2) (A (i) Upon issuance of a notor vehicle liability policy and
paynment of a reasonable prem um established in accordance with article
twenty-three of this chapter, an insurer issuing or delivering any
policy that satisfies the requirenents of article six of the vehicle and
traffic law and is subject to section three thousand four hundred
twenty-five of this article shall provide coverage in such a policy
issued to a first nanmed i nsured who has indicated that such insured has
a spouse on the insurance application, against liability of an insured
because of death of or injuries to the insured' s spouse up to the
liability insurance limts provided under such policy even where the
i njured spouse, to be entitled to recover, nust prove the cul pable
conduct of the insured spouse, unless a first named insured elects, in
writing and in such formas the superintendent determ nes, to decline



and refuse such coverage in the first named insured's policy. Such
i nsurance coverage shall be known as "suppl enental spousal liability
i nsurance”.

(ii) Upon witten request of an insured, and upon paynent of a
reasonabl e prem um established in accordance with article twenty-three
of this chapter, an insurer issuing or delivering any policy that
satisfies the requirenents of article six of the vehicle and traffic
| aw, other than as specified in item (i) of this subparagraph, shal
provi de coverage in such a policy against liability of an insured
because of death of or injuries to the insured' s spouse up to the
liability insurance limts provided under such policy even where the
i njured spouse, to be entitled to recover, nust prove the cul pable
conduct of the insured spouse.

(B) (i) Upon issuance of a notor vehicle liability policy that
satisfies the requirenents of article six of the vehicle and traffic | aw
and is subject to section three thousand four hundred twenty-five of
this article, the insurer shall notify a first named i nsured who has
i ndi cated that such insured has a spouse on the insurance application,
in witing, that such policy shall include supplenental spousa
liability insurance unless a first named i nsured declines and refuses
such insurance, in witing and in such formas shall be determ ned by
t he superintendent. Such notification shall be contained on the front of
the premiumnotice in boldface type and include a concise statenent that
suppl emental spousal liability coverage is provided unless declined by a
first naned insured, an explanation of such coverage, and the insurer's
prem um for such coverage.

(ii) Upon renewal or anmendment of a notor vehicle liability policy
that satisfies the requirenents of article six of the vehicle and
traffic | aw and has suppl enental spousal |iability coverage under the
policy, the insurer shall provide a notification to a first naned
i nsured that includes a concise statenent that such policy includes
suppl emental spousal liability coverage unless declined by a first naned
insured in witing and in such formas shall be determ ned by the
superintendent, an explanation of such coverage, and the insurer's
prem um for such coverage. Such notification shall be contained on the
front of the premiumnotice in boldface type.

(iii) Awitten declination shall apply to subsequent policy renewal s



unl ess a first named insured requests supplenental spousal liability
I nsur ance.

(© A notification of the availability of suppl enental spousa
liability insurance shall be provided upon policy issuance, other than
for the policies to which the notification requirenent in item (i) of
subpar agraph (B) of this paragraph applies, and at | east once a year for
all nmotor vehicle liability policies that satisfy the requirenents of
article six of the vehicle and traffic |law, where the policy does not

al ready provide suppl emental spousal liability insurance. Such notice
shall be contained on the front of the premiumnotice in bol dface type
and include a concise statenent that supplenental spousal liability

coverage is avail able, an explanation of such coverage, and the
insurer's premumfor such coverage.

* NB Effective until July 31, 2027

* (g) No policy or contract shall be deened to insure against any
liability of an insured because of death of or injuries to his or her
spouse or because of injury to, or destruction of property of his or her
spouse unl ess express provision relating specifically thereto is
included in the policy as provided in paragraphs one and two of this
subsection. This exclusion shall apply only where the injured spouse, to
be entitled to recover, nust prove the cul pable conduct of the insured
spouse.

(1) Upon written request of an insured, and upon paynent of a
reasonabl e prem um established in accordance with article twenty-three
of this chapter, an insurer issuing or delivering any policy that
satisfies the requirenents of article six of the vehicle and traffic | aw
shal | provide coverage against liability of an insured because of death
of or injuries to his or her spouse up to the liability insurance limts
provi ded under such policy even where the injured spouse, to be entitled
to recover, nust prove the cul pable conduct of the insured spouse. Such
i nsurance coverage shall be known as "suppl enental spousal liability
i nsurance".

(2) Upon issuance of a notor vehicle liability policy that satisfies
the requirenments of article six of the vehicle and traffic |aw and t hat
becones effective on or after January first, two thousand three,
pursuant to regul ati ons pronul gated by the superintendent, the insurer
shall notify the insured, in witing, of the availability of



suppl enmental spousal liability insurance. Such notification shall be
contained on the front of the premumnotice in bol dface type and

i nclude a concise statenent that supplenmentary spousal coverage is
avai |l abl e, an expl anati on of such coverage, and the insurer's prem um
for such coverage. Subsequently, a notification of the availability of
suppl ementary spousal liability coverage shall be provided at |east once
a year in notor vehicle liability policies issued pursuant to article
six of the vehicle and traffic law, including those originally issued
prior to January first, two thousand three. Such notice nust include a
conci se statenent that supplenentary spousal coverage is available, an
expl anati on of such coverage, and the insurer's prem umfor such

cover age.

* NB Effective July 31, 2027

(h) I'n this section, the term"insurance upon any property or risk
|l ocated in this state" includes insurance against legal liability
arising out of the ownership, operation or maintenance of any vehicle
which is principally garaged or principally used in this state, or
arising out of the ownership, operation, use or maintenance of any
property which is principally kept or principally used in this state, or
arising out of any other activity which is principally carried on in
this state.

(i) Except as provided in subsection (j) of this section, the
provi sions of this section shall not apply to any policy or contract of
insurance in so far as it covers the liability of an enployer for
wor kers' conpensation, if such contract is governed by the provisions of
section fifty-four of the workers' conpensation law, or by any simlar
| aw of another state, province or country, nor to the kinds of
i nsurances set forth in paragraph three of subsection (b) of section two
t housand one hundred seventeen of this chapter.

(j) (1) Notw thstandi ng any ot her provision of this chapter or any
other law to the contrary, every policy providing conprehensive personal
liability insurance on a one, two, three or four fam |y owner-occupi ed
dwel l'ing, issued or delivered in this state on and after the first of
Mar ch, ni neteen eighty-four, shall provide for coverage agai nst
liability for the paynent of any obligation, which the policyhol der may
i ncur pursuant to the provisions of the workers' conpensation law, to an
enpl oyee arising out of and in the course of enploynment of |ess than



forty hours per week, in and about such residences of the policyhol der
in this state. Such coverage shall provide for the benefits in the
standard workers' conpensation policy issued in this state. No one who
purchases a policy providing conprehensive personal liability insurance
shall be deened to have el ected to cover under the workers' conpensation
| aw any enpl oyee who is not required, under the provisions of such |aw,
to be covered.

(2) The term "policyholder” as used in this subsection shall be
limted to an individual or individuals as defined by the terns of the
policy, but shall not include corporate or other business entities or an
i ndi vi dual who has or individuals who have in effect a workers
conpensati on policy which covers enpl oyees working in and about his or
t heir residence.

(3) Every insurer who is |licensed by the superintendent to issue
honeowners or other policies providing conprehensive personal liability
insurance in this state shall also be deened to be |icensed to transact
wor kers' conpensation insurance for the purpose of covering those
persons specified in this subsection.



