8§ 3408. Fire insurance; appraisal of |oss; procedure for selection of
unpire on failure to agree. (a) Wenever application shall be nade for
the selection of an unpire pursuant to the provisions relating to
apprai sals contained in the standard fire insurance policy of the state
of New York it shall be made to a justice of the suprene court residing
in the county or to a county judge of the county in which the |ost or
damaged property is or was | ocated. The application shall be on five
days' notice in witing to the other party. Any such notice in witing,
when served by the insured, nmay be served upon any |ocal agent of the
i nsurer.

(b) The court shall, on proof by affidavit of the failure or negl ect
of the appraisers to agree upon and select an unpire within the tine
provi ded in such policy, and of the service of notice pursuant to
subsection (a) hereof, forthwith appoint a conpetent and disinterested
person to act as such unpire in the ascertai nnment of the anobunt of such
| oss or dammage.

(c) I'n the event of a covered |oss, whenever an insured or insurer
fails to proceed with an apprai sal upon demand of the other, either
party may apply to the court in the manner provided in subsection (a) of
this section for an order directing the other to conply with such
dermand. An apprai sal shall determ ne the actual cash val ue, the
repl acenent cost, the extent of the |oss or danage and t he anount of the
| oss or damage which shall be determ ned as specified in the policy and
shal | proceed pursuant to the terns of the applicabl e appraisal clause
of the insurance policy and not as an arbitration. Notw t hstanding the
provi sions of this subsection, an appraisal shall not determ ne whet her
the policy actually provides coverage for any portion of the clained
| oss or dammage.



