8§ 3404. Fire insurance contracts; standard policy provisions;
perm ssible variations. (a) The printed formof a policy of fire
i nsurance, as set forth in subsection (e) hereof, shall be known and
designated as the "standard fire insurance policy of the state of New
York."

(b) (1) No policy or contract of fire insurance shall be made, issued
or delivered by any insurer or by any agent or representative thereof,
on any property in this state, unless it shall conformas to al
provi sions, stipulations, agreenents and conditions with such form of
policy, except policies subject to the provisions of section three
t housand one hundred two of this chapter which shall be required to
conply with the provisions of paragraph one of subsection (f) of this
secti on.

(2) There shall be printed or typewitten at the head of such policy
t he nane and hone office address of the insurer or insurers issuing the
policy and a statenent whether such insurer or insurers are stock or
mut ual corporations or are reciprocal insurers or Lloyds underwiters.
In lieu of such statenment a corporation organi zed under a special act of
the legislature of any state may so indicate upon its policy. The head
of the policy nay al so have such devices as the insurer or insurers
issuing it desire.

(3) The standard fire insurance policy need not be used for effecting
rei nsurance between insurers.

(4) If the policy is issued by a nmutual, cooperative or reciprocal
i nsurer having special regulations with respect to the paynent by the
pol i cyhol der of assessnents, such regul ations shall be printed upon the
policy, and any such insurer may print upon the policy such regul ations
as nmay be appropriate to or required by its form of organization.

(c) Two or nore insurers authorized to do the business of fire
insurance in this state nay, with the approval of the superintendent,

i ssue a conbination standard formof fire insurance policy which shal
contain the follow ng provisions:

(1) A provision substantially to the effect that the insurers
executing such policy shall be severally liable for the full amunt of
any | oss or danage, according to the terns of the policy, or for
speci fied percentages or anmounts thereof, aggregating the full anmount of
such i nsurance under such policy.



(2) A provision substantially to the effect that service of process,
or of any notice or proof of |oss required by such policy, upon any of
the insurers executing such policy, shall be deened to be service upon
all such insurers.

(d) (1) Appropriate fornms of a supplenmental contract or contracts or
ext ended coverage endorsenents insuring agai nst one or nore of the
perils which the insurer is enpowered to insure, in addition to the
perils covered by such standard fire insurance policy, nay be approved
by the superintendent, who may authorize their use in connection with a
standard fire insurance policy.

(2) The first page of the policy, in a formapproved by the
superintendent, nmay be rearranged to provide space for the listing of
anounts of insurance, rates and prem uns for the basic coverages insured
under the standard form of policy and for additional coverages or perils
i nsured under attached endorsenents, and such other data as may be
conveniently included for duplication on daily reports for office
records.

(e) The formof the standard fire insurance policy of the state of New
York (with permi ssion to substitute for the word "conpany"” a nore
accurate descriptive termfor the type of insurer) shall be as foll ows:
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[ Space for insertion of nanme of conpany or conpani es issuing the

policy and other matter permtted to be stated at the head of the
policy.]

[ Space for |isting anpbunts of insurance, rates and prem uns for the

basi ¢ coverages insured under the standard form of policy and for

addi ti onal coverages or perils insured under endorsenents attached.]

In Consideration of the Provisions and Stipul ati ons herein or added

hereto and of . ... ... . . . . Dol I ars Prem um
this Conpany, for the termof ........ , fromthe ........ day of
......... , 19.. tothe ........ day of ........, 19.. at noon, Standard

Time, at location of property involved, does insure



.......................... and | egal representatives, TO THE LESSER
AMOUNT OF ElI THER
.1) THE ACTUAL CASH VALUE OF THE PROPERTY AT THE TI ME OF THE LGCSS, OR

2) THE AMOUNT WHICH I T WOULD COST TO REPAI R OR REPLACE THE PROPERTY
W TH MATERI AL OF LI KE KIND AND QUALI TY WTH N A REASONABLE Tl ME AFTER
SUCH LGSS, W THOUT ALLOWMANCE FOR ANY | NCREASED COST OF REPAIR OR
RECONSTRUCTI ON BY REASON OF ANY ORDI NANCE OR LAW REGULATI NG CONSTRUCTI ON
OR REPAIR, AND W THOUT COVPENSATI ON FOR LOSS RESULTI NG FROM | NTERRUPTI ON
OF BUSI NESS OR MANUFACTURE, OR

3) TO AN AMOUNT NOT EXCEEDING ................ DOLLARS, BUT I N ANY
EVENT FOR NO MORE THAN THE | NTEREST OF THE | NSURED, AGAI NST ALL DI RECT
LOSS BY FIRE, LI GHTNING AND BY REMOVAL FROM PREM SES ENDANGERED BY THE
PERI LS | NSURED AGAI NST IN THI S POLI CY, EXCEPT AS HERElI NAFTER PROVI DED
to the property described hereinafter while |ocated or contained as
described in this policy, or pro rata for five days at each proper place
to which any of the property shall necessarily be renoved for
preservation fromthe perils insured against in this policy, but not
el sewhere.

Assi gnnent of this policy shall not be valid except with the witten
consent of this Conpany.

This policy is nade and accepted subject to the foregoing provisions
and stipulations and those hereinafter stated, which are hereby nmade a
part of this policy, together with such other provisions, stipulations
and agreenents as nmay be added hereto, as provided in this policy.

In Wtness Wereof, this Conpany has executed and attested these
presents; but this policy shall not be valid unless countersigned by the
duly authorized Agent of this Conpany at ............. .. ... .. .. ...,
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Conceal nent, fraud. This entire policy shall be void if, whether
before or after a loss, the insured has wilfully conceal ed or
m srepresented any material fact or circunstance concerning this
i nsurance or the subject thereof, or the interest of the insured
therein, or in case of any fraud or false swearing by the insured
rel ating thereto.

Uni nsur abl e and excepted property. This policy shall not cover
accounts, bills, currency, deeds, evidences of debt, noney or
securities; nor, unless specifically naned hereon in witing, bullion or
manuscri pts.

Perils not included. This Conpany shall not be liable for loss by fire
or other perils insured against in this policy caused, directly or
indirectly, by: (a) eneny attack by arnmed forces, including action taken
by military, naval or air forces in resisting an actual or an
i mredi ately i npendi ng eneny attack; (b) invasion; (c) insurrection; (d)
rebellion; (e) revolution; (f) civil war; (g) usurped power; (h) order
of any civil authority except acts of destruction at the tinme of and for
t he purpose of preventing the spread of fire, provided that such fire
did not originate fromany of the perils excluded by this policy; (i)
negl ect of the insured to use all reasonable neans to save and preserve
the property at and after a | oss, or when the property is endangered by
fire in neighboring prem ses; (j) nor shall this Conpany be |liable for
| oss by theft.

Q her I nsurance. O her insurance nay be prohibited or the amount of
i nsurance may be limted by endorsenent attached hereto.

Condi ti ons suspending or restricting insurance. Unl ess otherw se
provided in witing added hereto this Conpany shall not be |iable for
| oss occurring
(a) while the hazard is increased by any neans within the control or
know edge of the insured; or
(b) while a described building, whether intended for occupancy by owner



or tenant, is vacant or unoccupi ed beyond a period of sixty consecutive
days; or

(c) as aresult of explosion or riot, unless fire ensue, and in that
event for loss by fire only.

QO her perils or subjects. Any other peril to be insured agai nst or
subj ect of insurance to be covered in this policy shall be by
endorsenment in witing hereon or added hereto.

Added provisions. The extent of the application of insurance under
this policy and of the contribution to be made by this Conpany in case
of loss, and any other provision or agreenment not inconsistent with the
provi sions of this policy, my be provided for in witing added hereto,
but no provision may be wai ved except such as by the ternms of this
policy is subject to change.

Wai ver provisions. No perm ssion affecting this insurance shall exist,
or waiver of any provision be valid, unless granted herein or expressed
in witing added hereto. No provision, stipulation or forfeiture shal
be held to be waived by any requirenent or proceeding on the part of
this Conpany relating to appraisal or to any exam nation provided for
her ei n.

Cancel l ation of policy. This policy shall be cancelled at any tine at
the request of the insured, in which case this Conpany shall, upon
demand and surrender of this policy, refund the excess of paid prem um
above the customary short rates for the expired tinme. This policy may be
cancelled at any tine by this Conpany by giving to the insured a five
days' witten notice of cancellation with or without tender of the
excess of paid prem um above the pro rata premiumfor the expired tine,
whi ch excess, if not tendered, shall be refunded on demand. Notice of
cancel lation shall state that said excess premium (if not tendered) wl|
be refunded on demand.

Mort gagee interests and obligations. If |oss hereunder is nade
payable, in whole or in part, to a designated nortgagee not naned herein
as the insured, such interest in this policy nay be cancelled by giving



to such nortgagee a ten days' witten notice of cancellation.

If the insured fails to render proof of |oss such nortgagee, upon
notice, shall render proof of loss in the formherein specified within
sixty (60) days thereafter and shall be subject to the provisions hereof
relating to appraisal and tinme of paynment and of bringing suit. If this
Conmpany shall claimthat no liability existed as to the nortgagor or
owner, it shall, to the extent of paynment of |oss to the nortgagee, be
subrogated to all the nortgagee's rights of recovery, but w thout
i mpairing nortgagee's right to sue; or it may pay off the nortgage debt
and require an assignnent thereof and of the nortgage. O her provisions
relating to the interests and obligations of such nortgagee may be added
hereto by agreenent in witing.

Pro rata liability. This Conpany shall not be l|liable for a greater
proportion of any |loss than the anount hereby insured shall bear to the
whol e i nsurance covering the property against the peril involved,
whet her collectible or not.

Requirenents in case |oss occurs. The insured shall give i medi ate
witten notice to this Conpany of any |oss, protect the property from
further danage, forthwith separate the danaged and undamaged persona
property, put it in the best possible order, furnish a conplete
i nventory of the destroyed, damaged and undanaged property, showi ng in
detail quantities, costs, actual cash value and anount of |oss cl ai ned;
and within sixty days after the | oss, unless such tine is extended in
writing by this Conpany, the insured shall render to this Conpany a
proof of |oss, signed and sworn to by the insured, stating the know edge
and belief of the insured as to the following: the tinme and origin of
the loss, the interest of the insured and of all others in the property,
t he actual cash value of each itemthereof and the anobunt of |oss
thereto, all encunbrances thereon, all other contracts of insurance,
whet her valid or not, covering any of said property, any changes in the
title, use, occupation, |ocation, possession or exposures of said
property since the issuing of this policy, by whomand for what purpose
any building herein described and the several parts thereof were
occupied at the time of |oss and whether or not it then stood on | eased



ground, and shall furnish a copy of all the descriptions and schedul es
in all policies and, if required, verified plans and specifications of
any building, fixtures or machinery destroyed or danaged. The insured,
as often as nay be reasonably required, shall exhibit to any person
designated by this Conpany all that remai ns of any property herein
descri bed, and submt to exam nations under oath by any person naned by
t hi s Conpany, and subscribe the sane; and, as often as may be reasonably
required, shall produce for exam nation all books of account, bills,

i nvoi ces and ot her vouchers, or certified copies thereof if originals be
| ost, at such reasonable tinme and place as may be designated by this
Conmpany or its representative, and shall permt extracts and copies

t hereof to be nmade.

Appraisal. In case the insured and this Conpany shall fail to agree as
to the actual cash value or the anpbunt of |oss, then, on the witten
demand of either, each shall select a conpetent and disinterested
apprai ser and notify the other of the appraiser selected within twenty
days of such demand. The appraisers shall first select a conpetent and
disinterested unpire; and failing for fifteen days to agree upon such
unpire, then, on request of the insured or this Conpany, such unpire
shall be selected by a judge of a court of record in the state in which
the property covered is |located. The appraisers shall then appraise the
| oss, stating separately actual cash value and loss to each item and,
failing to agree, shall submt their differences, only, to the unpire.
An award in witing, so item zed, of any two when filed with this
Conmpany shall determ ne the anbunt of actual cash value and | oss. Each
apprai ser shall be paid by the party selecting himand the expenses of
apprai sal and unpire shall be paid by the parties equally.

Conmpany's options. It shall be optional with this Conpany to take all,
or any part, of the property at the agreed or appraised value, and al so
to repair, rebuild or replace the property destroyed or damaged with
other of like kind and quality within a reasonable tinme, on giving
notice of its intention so to do within thirty days after the receipt of
the proof of |oss herein required.

Abandonnent. There can be no abandonnent to this Conpany of any



property.

When | oss payabl e. The anobunt of |oss for which this Conpany nay be
|l i abl e shall be payable sixty days after proof of |oss, as herein
provided, is received by this Conpany and ascertai nnent of the loss is
made either by agreenent between the insured and this Conpany expressed
in witing or by the filing with this Conpany of an award as herein
provi ded.

Suit. No suit or action on this policy for the recovery of any claim
shal|l be sustainable in any court of law or equity unless all the
requi renents of this policy shall have been conplied with, and unless
commenced within twenty-four nonths next after inception of the |oss.

Subrogation. This Conpany may require fromthe insured an assi gnnent
of all right of recovery against any party for loss to the extent that
paynment therefor is nade by this Conpany.

THI RD PAGE OF STANDARD FI RE PCLI CY
ATTACH FORM BELOW THI' S LI NE
BACK OF STANDARD FI RE POLI CY

( OPTI ONAL)
Standard Fire Insurance Policy of the States of
Expires
Property
Assur ed
No.
( COVPANY)

It is inportant that the witten portions of al
policies covering the sane property read exactly
alike. If they do not, they should be nmade uniform
at once.
(f) (1) Subject to the approval of the superintendent, a policy which
i nsures solely against the peril of fire or which insures against the
peril of fire in conmbination with other kinds of insurance either for a
di visible or indivisible prem umneed not conply with the provisions of
subsection (e) of this section, provided:
(A) the policy contains, with respect to the peril of fire, ternms and



provi sions no |less favorable to the insured than those contained in the
standard fire policy;

(B) the provisions in relation to nortgagee interests and obligations
in such standard fire policy are incorporated w thout substantive
change; and

(C the policy or contract is conplete as to all of its terns wthout
reference to the standard formfire insurance policy or any other
policy.

(2) Policies of autonobile or aircraft physical damage insurance or
policies of inland marine insurance may be issued as heretofore wthout
reference to the limtations contained in paragraph one of this
subsecti on.

(g) Notwi thstandi ng any other provision of lawto the contrary, the
provi sions of the appraisal clause set out on the second page of the
standard fire policy and the provisions of section three thousand four
hundred eight of this article, including determ nations as to the anount
of | oss or damage rendered thereunder, shall be binding on all parties
to the contract of insurance evidenced by the policy and may be enforced
by either the insurer or the insured by application nmade pursuant to
subsection (c) of section three thousand four hundred eight of this
article.

(h) As used in this section, "binder" neans a witten docunent (1)
whi ch includes the name and address of the insured and any additi onal
naned i nsureds, nortgagees, or |ienholders; a description of the
property insured; a description of the nature and anount of coverage
whi ch shall be deened to include the terns of the standard fire
i nsurance policy except as conspicuously noted on the binder; the
identity of the insurer and of the authorized representative executing
the binder; the effective date of coverage; the binder nunber or the
pol icy nunber where applicable to a policy extension, and (2) which
tenporarily obligates the insurer to provide that insurance coverage
pendi ng i ssuance of the insurance policy. The cancellation of such a
bi nder shall be governed at the mnimum by the provisions of the
standard fire insurance policy and the provisions of this chapter
applicable thereto. No exenpt organization, as defined in section five
hundred ninety of the banking |law, or |icensed nortgage banker which
originates nortgage | oans shall, at the tinme of title closing for a | oan



secured by a one to four famly residential real property, refuse to
accept a binder, issued by an insurer, or a duly authorized
representative of an insurer, licensed to do business in this state, as
evi dence that hazard insurance has been procured for the nortgaged

prem ses. Nothing herein is intended to prohibit the nortgage banker or
exenpt organi zation fromrequiring the borrower to also furnish a
recei pt indicating that the annual or installnment prem um on such

i nsurance policy has been paid.



