* § 3240. Student accident and health insurance. (a) In this section:

(1) (A "Student accident and health insurance" neans a policy or
contract of hospital, medical, or surgical expense insurance delivered
or issued for delivery in this state on or after January first, two
t housand fourteen, by an insurer or a corporation, to an institution of
hi gher education covering students enrolled in the institution and the
students' dependents.

(B) "Student accident and health insurance" shall not include:

(i) a policy or contract that provides limted scope dental or vision
benefits neeting the definition of "excepted benefits" set forth in
section 2791 of the public health service act, 42 U S.C. 8§ 300gg-91(c);

(ii) an accident policy or contract that provides benefits neeting the
definition of "excepted benefits" set forth in section 2791 of the
public health service act, 42 U S.C. 8§ 300gg-91(c), if the policy or
contract:

(I') islimted to coverage for intercollegiate sports injuries only;

(I'l) provides benefits to diagnose and treat any intercollegiate
sports injury and does not include a benefit dollar maxi nrum anmount per
injury that is less than the overall benefit dollar maxi mum anount per
student under the intercollegiate sports injury policy or contract;

(I'11) provides benefits on an expense incurred basis;

(I'V) provides that premiuns are paid in full by the institution of
hi gher educati on;

(V) includes pronm nent disclosure to the student that the accident
policy is not a substitute for conprehensive hospital and nedi cal
cover age;

(VI) provides coverage for intercollegiate sports injuries prinmary to
any student accident and health insurance policy or contract or any
student health plan issued pursuant to section one thousand one hundred
twenty-four of this chapter; except that a policy or contract mneeting
the requirenments of this itemnay be excess or secondary to any ot her
policy or contract of accident and health insurance; and

(VIl) includes a maxi mum benefit anmount that is no | ess than the
deducti bl e under the separate athletic association policy or contract if
designed to coordinate with a separate policy or contract issued to an
athletic association that extends coverage for intercollegiate sports
i njuries;



(iii) an accident policy or contract that provides benefits neeting
the definition of "excepted benefits" set forth in section 2791 of the
public health service act, 42 U.S.C. 8§ 300gg-91(c)(1)(A), if the policy
or contract:

(I') islimted to transportati on expenses in the event an insured
student incurs a covered sickness or accident, including transportation
expenses for a nedical escort to travel with the student and
transportati on expenses for returning the student to the student's
dom cil e;

(I'l) provides that premuns are paid in full by the institution of
hi gher educati on;

(I'1l) covers students enrolled in the institution of higher education;

(I'V) includes prom nent disclosure to the student that the accident
policy is not a substitute for conprehensive hospital and nedi cal
coverage; and

(V) provides coverage for a period of twelve nonths; or

(iv) an insurance policy, contract, or certificate that provides
hospital, medical, or surgical expense coverage for a student while
studying outside the United States for a period of twelve nonths or |ess
that is issued to a student, provided that the student is al so covered
by conprehensive hospital and medi cal coverage within the United States
and the insurance policy, contract, or certificate:

(I') is subject to the requirenents of subsections (b), (c), (d), (e),
(h), and (i) of this section;

(I'l) neets the definition of "expatriate health plan" set forth in 42
U S.C. § 18014(d)(2);

(I'11) excludes coverage within the United States;

(I'V) may offer coverage for gl obal evacuation and repatriation in the
event of the insured student's sickness or accident; and

(V) may offer coverage for trip cancellation, trip interruption
baggage, personal effects, or global evacuation and repatriation,

i ncludi ng evacuation in the event of a natural or man-nmade di saster,
such as an epidemc, political event, war, terrorist act, riot, or civil
i nsurrection, pursuant to section three thousand four hundred fifty-two
of this chapter

(2) "Institution of higher education” or "institution" shall have the
nmeani ng set forth in the higher education act of 1965, 20 U S.C. § 1001.



(3) "Insurer” neans an insurer licensed to wite accident and health
I nsurance pursuant to this chapter

(4) "Corporation"” neans a corporation organized in accordance with
article forty-three of this chapter

(5) "Intercollegiate sport” nmeans a sport that has been designated as
an intercollegiate sport by the institution of higher education in which
a student is enrolled and that is organi zed or sponsored by an
i nstitution of higher education.

(6) "Intercollegiate sports injury" neans an injury sustained by a
student nenber of an athletics teamduring participation in an
i ntercol | egi ate sport.

(b) An insurer or corporation shall not inpose any pre-existing
condition exclusion in a student accident and health insurance policy or
contract. An insurer or corporation shall not condition eligibility,

i ncluding continued eligibility, for a student accident and health

i nsurance policy or contract on health status, nedical condition,

i ncl udi ng both physical and nmental illnesses, clains experience, receipt
of health care, nedical history, genetic information, evidence of
insurability, including conditions arising out of acts of donestic

vi ol ence, or disability.

(c) An insurer or corporation shall condition eligibility including
continuing eligibility, on the covered individual being enrolled as a
student in an institution of higher education to which the student
acci dent and health insurance policy or contract is issued.

(d) A student accident and health insurance policy or contract shal
provi de coverage for essential health benefits as defined in subsection
(a) of section three thousand two hundred seventeen-i or subsection (a)
of section four thousand three hundred six-h of this chapter, as
appl i cabl e.

(e) An insurer or corporation shall not refuse to renew or otherw se
term nate a student accident and health insurance policy or contract
except for one or nore of the reasons set forth in:

(1) subparagraphs (A), (B), (D) or (G of paragraph two of subsection
(p) of section three thousand two hundred twenty-one of this article; or

(2) subparagraphs (A), (B), (D) or (G of paragraph two of subsection
(j) of section four thousand three hundred five of this chapter.

(f) Oher than the provisions herein also required by article



forty-three of this chapter, this section shall not apply to coverage
under a student health plan issued pursuant to section one thousand one
hundred twenty-four of this chapter.

(g) The superintendent may pronul gate regul ati ons regardi ng student
acci dent and health i nsurance, which may include m ni rum standards for
the form content and sale of the policies and contracts and,
not wi t hst andi ng the provisions of section three thousand two hundred
thirty-one and four thousand three hundred eight of this chapter, the
establishment of rating nmethodology to be applied to the policies and
contracts; provided that any such regul ations shall be no | ess favorable
to the insured than that which is provided under federal |aw and state
| aw appl i cabl e to individual insurance.

(h) The ratio of benefits to premuns shall be not |ess than
eighty-two percent as calculated in a manner to be determ ned by the
superi nt endent.

(i) Every insurer or corporation shall report to the superintendent
annual ly, on a date specified by the superintendent in a regulation,
cl ai ms experience and other data in a nmanner acceptable to the
superintendent that shall denonstrate the insurer's or corporation's
conpliance with the applicable rules and regul ations, including the
mninmum | oss ratio required by subsection (h) of this section. Failure
to conply with subsection (h) of this section is subject to corrective
action, which may include the subm ssion, to the superintendent, of an
appropriate rate filing or formand rate filing to reduce future
prem uns, increase benefits, issue dividends, issue prem umrefunds or
credits, or any conbination of these such that the mnimum/loss ratio
can reasonably be expected to be achieved.

(j) Wth respect to benefits for treatnent relating to an
intercoll egiate sports injury, as defined in paragraph six of subsection
(a) of this section, a policy or contract of student accident and health
i nsurance or a student health plan issued pursuant to section one
t housand one hundred twenty-four of this chapter shall be secondary to a
separate accident policy or contract neeting the requirenents of clauses
(1) through (M) of item (ii) of subparagraph (B) of paragraph one of
subsection (a) of this section.
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