8§ 3239. Wellness prograns. (a) An insurer licensed to wite life
i nsurance may establish a wellness programin conjunction with its
i ssuance of life insurance policies and an insurer licensed to wite
acci dent and health i nsurance, a corporation organized pursuant to
article forty-three of this chapter, a health mai ntenance organi zation
certified pursuant to article forty-four of the public health |aw and a
muni ci pal cooperative health benefits plan may establish a well ness
programin conjunction with its issuance of a group accident and health
i nsurance policy or group subscriber contract. A "wellness program is a
program desi gned to pronote health, |ongevity or prevent disease that
may contain rewards and incentives for participation. A "wellness
progrant shall not include limted benefits health insurance.
Participation in the wellness programshall be available to
simlarly-situated nenbers of the group or with regard to life
i nsurance, to all insureds within the sane class and equal expectation
of Iife and shall be voluntary on the part of the nenber or insured.
Wth regard to life insurance, an insurer is prohibited fromincreasing
prem uns or charges stated in the policy as a result of participation or
non-participation in the program The terns of the well ness program
shall be set forth in the policy or contract. Wth regard to a well ness
program established in connection with Iife insurance, an insurer shal
provi de a prom nent disclosure to an applicant at or prior to the tine
of application that the programis not health insurance and participants
shoul d not view the programas a substitute for the purchase of health
I nsur ance.

(b) A wellness programmy include, but is not limted to, the
foll owi ng progranms or services:

(1) the use of a health risk assessnent tool;

(2) a snoking cessation program

(3) a weight managenent program

(4) a stress and/or hypertensi on nmanagenent program
(5) a worker injury prevention program

(6) a nutrition education program

(7) health or fitness incentive prograns;

(8) a coordinated wei ght nanagenent, nutrition, stress nmanagenent and
physi cal fitness programto conbat the high incidence of adult and
chi | dhood obesity, asthna and other chronic respiratory conditions;



(9) a substance or al cohol abuse cessation program

(10) a programto nanage and cope with chronic pain;

(11) a preventive care program screenings (including bionetric
screenings), or chronic di sease nanagenent program and

(12) a stress managenent program including participation in a
nmeditation or sleep inprovenent program

(c)(1) A wellness programmay use rewards and incentives for
partici pation provided that where the group health insurance policy or
subscri ber contract is required to be community-rated, the rewards and
i ncentives shall not include a discounted premumrate or a rebate or
refund of prem um

(2) Perm ssible rewards and incentives may incl ude:

(A) full or partial reinbursenent of the cost of participating in
snoki ng cessation, wei ght managenent, stress and/ or hypertension, worker
injury prevention, nutrition education, substance or al cohol abuse
cessation, preventive care progranms, screenings, chronic disease
managenent prograns, or chronic pain nmanagenent and copi ng prograns;

(B) full or partial reinbursenent of the cost of nenbership in a
health club or fitness center;

(© (1) the waiver or reduction of copaynents, coinsurance and
deducti bl es for preventive services covered under the group health
i nsurance policy or subscriber contract;

(2) a premumrefund, discount, or policy value credit, or other
increase in benefits or decrease in charges under a life insurance
pol i cy;

(D) nmonetary rewards in the formof gift cards, gift certificates,
vouchers or discounts on products or services in return for engaging in
heal t hy behavi ors;

(E) full or partial reinbursenent of the cost of participating in a
stress managenent programor activity, including participationin a
nmeditation or sleep inprovenent program provided that such program or
activity shall be based on data and research that the program or service
can be reasonably expected to result in overall good health, well being,
or inproved nortality risk;

(F) full or partial reinbursenent of the cost of participating in a
health or fitness program and

(G full or partial reinbursenent of the cost of a wearabl e device and



any associ ated subscription nmenbership to track physical activity or
bi ometric data, and which incents behavi oral changes to inprove health
or nortality risk.

(3) Where the reward involves a group nenber's neeting a specified
standard based on a health condition, the wellness program under a
heal t h i nsurance policy shall neet the requirenents of 45 CFR Part 146.

(4) Areward or incentive that involves a discounted premiumrate or a
rebate or refund of prem um under accident and heal th insurance policies
shal | be based on actuarial denonstration that the well ness program can
reasonably be expected to result in the overall good health and well
bei ng of the group. A prem umrefund, discount, or policy value credit,
or other increase in benefits or decrease in charges under life
i nsurance policies in connection with a wellness program shall be based
on sound actuarial principles related to actual or reasonably
anti ci pated experience.

(d) Fair collection and use of personal information. (1) Nonpublic
personal information, including health data, an insurer collects and
shares in connection with a well ness program shall be subject to al
state and federal privacy and security |laws and regul ati ons pronul gat ed
t hereunder, including 11 NYCRR 420.

(2) Wellness program participants shall have the right to obtain a
copy of their wellness programinformation and an opportunity to correct
any inaccuracies.

(3) An insurer may contract with a third party for purposes of
adm ni stering or operating a wellness programon such insurer's behalf
provi ded that the insurer nmaintains a system of supervision to ensure
conpliance with this section, including procedures to take appropriate
corrective action for any participant harned by a violation of this
section by the insurer directly or by any third party with whomthe
i nsurer contracts.



