§ 3215. Disability benefits in connection with Iife insurance and
annuities. (a) No policy of life insurance or contract of deferred
annuity, which provides benefits by reason of the disability of the
i nsured, including waiver of premum shall be delivered or issued for
delivery in this state unless it contains in substance the foll ow ng
provi sions or provisions which in the opinion of the superintendent are
nore favorable to policyhol ders:

(1) That disability benefits be paid or allowed only in case of total
disability and defining total disability in either of the follow ng
forns:

(A) Total disability is incapacity of the insured, resulting from
injury or disease, to engage in any occupation for renuneration or
profit. Such a policy shall be known and described as a "total
disability" policy or contract.

(B) Total disability, shall exist whenever the insured s average
nont hly earned i ncome for a period of four nonths next precedi ng has, as
a result of the insured' s injury or disease, not exceeded one-fourth of
his fornmer earned i ncone averaged nonthly for a period (next preceding
said four nonths) which shall be prescribed in the policy and shall be
not | ess than twelve nonths. Such a policy shall be known and descri bed
as an "earned inconme disability" policy or contract.

(2) That disability benefits will be paid or allowed only in case such
total disability is also pernanent as defined in either of the follow ng
forns:

(A) If such policy is a total disability policy, as defined in
par agr aph one hereof, a provision that total disability which has been
continuous for a period specified in the contract, and which shall be
not | ess than four nmonths nor nore than one year, shall be deened to be
per manent only with respect to determ ning the comencenent of
disability benefits.

(B) If such policy is an earned incone disability policy, as defined
i n paragraph one hereof, a provision that total disability shall be
deened to continue as long as the insured' s earned nonthly incone shall,
as aresult of injury or disease, not exceed one-fourth of his average
nont hly earned i nconme as determ ned at the commencenent of tota
disability.

(3) That written notice of claimbe given to the insurer during the



lifetime of the insured and during the period of total disability.
Failure to give such notice shall not invalidate or reduce any claimif
it shall be shown not to have been reasonably possible to give such
notice and that notice was given as soon as was reasonably possi bl e.

(4) That there be reasonable requirenents as to the tinme, nethod and
formof proof of disability and as to the continuance of disability,

i ncl udi ng an exam nation of the insured by the insurer at reasonabl e
intervals. Failure to furnish proof of disability within the tine
required shall not invalidate or reduce any claimif it was not
reasonably possible to give proof within such tine, provided such proof
is furnished as soon as reasonably possible and in no event, except in
t he absence of |egal capacity, later than one year fromthe tinme proof
i s otherw se required.

(5) That the contract of disability insurance shall be incontestable
after it shall have been in force, during the lifetine of the insured
and wi thout the occurrence of total disability of the insured, for a
period of three years fromdate of issue, except for nonpaynent of
prem uns and except for the conditions of the contract relating to
mlitary or naval service.

(b) Any provision in such policy or contract that total disability
resulting fromany specified cause shall be excluded from coverage,
shall contain only the follow ng excl usions:

(1) (A a provision termnating disability coverage when the insured
becones a nmenber of the mlitary, naval or air forces of any country at
war, declared or undecl ared; or

(B) a provision termnating disability coverage when the insured
becones a nmenber of any auxiliary or civilian non-conbatant unit serving
with the mlitary, naval or air forces of any country at war, declared
or undecl ared; or

(C a provision excluding fromcoverage disability conmencing wthin
five years fromthe date of issue of the policy as a result of an act of
war or any act incident thereto, whether such war be declared or
undecl ared, provided such act takes place while the insured is outside
t he geographical limts specified in the policy.

(2) A provision excluding fromthe coverage disability resulting from
avi ati on under conditions specified in the policy.

(3) A provision excluding fromthe coverage disability directly



resulting frominjuries wilfully and intentionally self-inflicted.

(c) No policy or contract shall contain any provision set forth in
this subsection, unless it confornms substantially to the foll ow ng:

(1) Any provision excluding fromthe coverage disability resulting
from di sease or injury occurring before the date of issue of the policy
or contract, except provisions excluding fromthe coverage a specific
di sease or injury by nane or description, shall be applicable only to
such disability commencing not |ater than two years after date of issue.

(2) A provision for a reasonable adjustnment of incone disability
benefits if the aggregate nonthly anount of such benefits payable to the
i nsured, under all contracts of insurance, exceeds a specified
percentage not to exceed one hundred percent of the average nonthly
earned i nconme of the insured as nay be ascertained in any reasonable
manner .

(d) No such policy shall provide that the face amount of life
i nsurance shall be reduced because of any disability benefits paid,
except that such policy may provide, in lieu of incone paynents, an
annuity certain for a period of not nore than ten years, the val ue of
which at its inception shall be equal to the face anobunt of insurance,
with the provision that upon recovery such annuity shall cease and the
i nsurance shall be restored at a proportionate prem umfor an anpunt
equal to the present value of the instal ments not yet due.

(e) No such policy which provides incone disability benefits shal
contain any provision whereby the incone disability benefits shal
exceed a nonthly rate equal to one percent of the face anpunt of the
policy, such face amount not to include any additional benefits payable
in case of accidental death and of any pure endownent benefits.

(f) No such contract which provides incone disability benefits shal
contain any provision whereby nonthly inconme disability benefits exceed
one-twel fth of the annual annuity which would ordinarily be payabl e
t hereunder at age seventy.

(g) The provisions of this section shall not apply to any group life
i nsurance policies or group annuity contracts.

(h) Wthin the nmeaning of this section:

(1) "waiver of prem uns" includes refund of waived premuns, if paid,

(2) "incone paynments" nmeans paynents made nonthly or at |ess frequent
regular intervals in addition to waiver of premuns and to all benefits



ot herwi se provided by the contract;
(3) "disability benefits" means wai ver of prem uns, or both waiver of
prem um and i nconme paynents, whichever nmay be specified in the contract;
(4) "incone disability benefits"™ means incone paynents contingent upon
total disability of the insured.



