8§ 2612. Discrimnation based on being a victimof donestic violence.
(a) No individual, insurer or entity subject to the supervision of the
superintendent shall solely because a person is or has been a victim of
donmesti c viol ence:

(1) refuse to issue or renew, deny or cancel any insurance policy or
contract;

(2) dermand or require a greater prem um or payment from any person,;

(3) designate donestic violence as a preexisting condition, for which
coverage wi Il be denied or reduced;

(4) fix any lower rate or discrimnate in the fees or comm ssions of
agents or brokers for witing or renewi ng such a policy.

(b) The fact that a person is or has been a victimof donestic
violence is not a permtted underwiting criterion.

(c) For the purposes of this section, the following terns shall be
defined as:

(1) "victimof domestic violence" shall be as defined by subdivision
one of section four hundred fifty-nine-a of the social services |aw.

(2) "insurer" shall nmean an insurer, a corporation organi zed pursuant
to article forty-three of this chapter, a mnunicipal cooperative health
benefit plan established pursuant to article forty-seven of this
chapter, a health mai ntenance organi zation certified pursuant to article
forty-four of the public health | aw or a provider issued a speci al
certificate of authority pursuant to section four thousand four hundred
three-a of such law, or an agent, representative or designee thereof
regul ated pursuant to this chapter

(3) "policy" shall nmean a policy of insurance issued pursuant to this
chapter, a child health insurance plan issued pursuant to title one-A of
article twenty-five of the public health | aw or nedi cal assistance or
health care services provided pursuant to title eleven or el even-D of
article five of the social services |aw.

(d) The prohibitions contained in subsection (a) of this section shal
not preclude an insurer fromtaking any of the actions described in
subsection (a) of this section so |ong as such insurer relies on
underwiting criteria reasonably related to the physical or nental
condition of a person, their property or claimhistory and the decision
was based on sound underwriting and actuarial principles reasonably
related to actual or anticipated | oss experience. In such case the



selection criteria permtted nust be based on such principles. The
i nsurer shall notify the insured of its specific reason or reasons for
such deci sion

(e) An insurer that conplies with subsections (a), (f) and (g) of this
section and acts reasonably and in good faith shall not be subject to
civil or crimnal liability on account of conpliance with such
subsecti ons.

(f) If any person covered by an insurance policy issued to another
person as the policyhol der delivers to the insurer that issued the
policy, at its home office, a valid order of protection against the
pol i cyhol der, issued by a court of conpetent jurisdiction in this state,
or, except where the insurance policy was issued by a health insurer as
defined in subparagraph (B) of paragraph (1) of subsection (h) of this
section, a request to designate an alternative nmiling address,

t el ephone nunber or nethod of contact for the purpose of receiving claim
related information if the person states that disclosure of all or part
of the claimrelated information could endanger the person, the insurer
shall be prohibited for the duration of the order, or until the request
designating an alternative nailing address, telephone nunber or other
nmet hod of contact is cancelled by the requesting person in witing, from
di sclosing to the policyhol der the address, telephone nunber or other
met hod of contact for the insured, or for any person or entity providing
covered services to the insured, any personally identifying infornmation
of the insured, or the nature of the covered services provided to the

i nsured, or frommailing, delivering, or otherw se providing claim
related information to any mailing address, tel ephone nunber, or other
nmet hod of contact other than as designated by the requesting person
pursuant to this subsection. If a child is the covered person, the right
established by this subsection nmay be asserted by, and shall al so extend
to, the parent or guardian of the child. An insurer nay require a person
maki ng a request to designate an alternative mailing address, telephone
nunber or ot her nethod of contact pursuant to this subsection to: nake
the request in witing; include in the request a statenent that

di sclosure of all or part of the claimrelated information to which the
request pertains could endanger the person or child; and specify an
alternative nailing address, tel ephone nunber, or other nethod of
contact. For the purpose of this subsection, "claimrelated infornmation”



nmeans all claimor billing information relating specifically to an
i nsured or person covered by an insurance policy issued by an insurer
other than a health insurer as defined in subparagraph (B) of paragraph
(1) of subsection (h) of this section. The superintendent, in
consultation with the comm ssioner of health and the office of children
and famly services and the office for the prevention of donestic
vi ol ence, shall pronulgate rules to guide and enable insurers to guard
agai nst the disclosure of the address and | ocation of an insured who is
a victimof domestic violence.

(g) If any person covered by a group insurance policy delivers to the
i nsurer that issued the policy, at its home office, (i) a valid order of
protecti on agai nst anot her person covered by the group policy, issued by
a court of conpetent jurisdiction in this state, or, except where the
i nsurance policy was issued by a health insurer as defined in
subpar agraph (B) of paragraph (1) of subsection (h) of this section, a
request to designate an alternative mailing address, tel ephone number or
ot her nmethod of contact for the purpose of receiving claimrel ated
information if the person states that disclosure of all or part of the
claimrelated i nformati on coul d endanger the person, the insurer shal
be prohibited for the duration of the order, or until the request
designating an alternative nailing address, telephone nunber or other
nmet hod of contact is cancelled by the requesting person in witing, from
di sclosing to the person against whom a valid order of protection was
i ssued the address, telephone nunmber or other nethod of contact for the
i nsured person covered by the order of protection or for any person or
entity providing covered services to the insured person covered by the
order of protection, any personally identifying information of the
i nsured, or the nature of the covered services provided to the insured,
or frommiling, delivering, or otherw se providing claimrelated
information to any mailing address, telephone nunber, or other method of
contact other than as designated by the requesting person pursuant to
this subsection. If a child is the covered person, the right established
by this subsection may be asserted by, and shall also extend to, the
parent or guardian of the child. An insurer nmay require a person making
a request to designate an alternative nailing address, telephone nunber
or other method of contact pursuant to this subsection to: make the
request in witing; include in the request a statenment that disclosure



of all or part of the claimrelated information to which the request
pertains could endanger the person or child; and specify an alternative
mai | i ng address, tel ephone nunber, or other nethod of contact. For the
pur pose of this subsection, "claimrelated information" nmeans all claim
or billing information relating specifically to an insured or person
covered by an insurance policy issued by an insurer other than a health
i nsurer as defined in subparagraph (B) of paragraph (1) of subsection
(h) of this section. The superintendent, in consultation with the
commi ssi oner of health, the office of children and famly services and
the office for the prevention of donestic violence, shall pronul gate
rules to guide and enable insurers to guard agai nst the disclosure of

t he address and | ocation of an insured who is a victimof donmestic

vi ol ence.
(h) (1) For purposes of this subsection:
(A) "Caimrelated information" neans all claimor billing information

relating specifically to an insured, subscriber or person covered by an
i nsurance policy or contract issued by the health insurer.

(B) "Health insurer"” nmeans an insurer |licensed to wite accident and
heal th insurance or salary protection insurance in this state, a
corporation organi zed pursuant to article forty-three of this chapter, a
muni ci pal cooperative health benefit plan established pursuant to
article forty-seven of this chapter, a health maintenance organi zation
certified pursuant to article forty-four of the public health [aw or a
provi der issued a special certificate of authority pursuant to section
four thousand four hundred three-a of such | aw, or an agent,
representative or designee thereof regul ated pursuant to this chapter.

(2)(A) A health insurer shall acconmobdate a reasonabl e request by a
person covered by an insurance policy or contract issued by the health
i nsurer to receive conmunications of claimrelated information fromthe
health insurer by alternative nmeans or at alternative locations if the
person clearly states that disclosure of all or part of the information
coul d endanger the person.

(B) If achild is covered by an insurance policy or contract issued by
the health insurer, then the child' s parent or guardi an nay nmeke a
request to the health insurer pursuant to subparagraph (A) of this
par agr aph.

(3) A health insurer may require: a person to make a request pursuant



to paragraph two of this subsection in witing; the request to contain a
statenent that disclosure of all or part of the claimrel ated
informati on to which the request pertains could endanger the person or
child; and the specification of an alternative address, tel ephone nunber
or other method of contact.

(4) Wth respect to an insurer authorized to wite accident and health
insurance in this state, this subsection shall apply only to a policy of
acci dent and health insurance or a policy of salary protection
i nsurance, as defined in subsection (a) of section one thousand one
hundred thirteen of this chapter.

(5) Nothing in this subsection shall prevent, hinder, or otherw se
affect the entry of an appropriate order made in the best interests of a
child by a court of conpetent jurisdiction adjudicating disputed issues
of child welfare or custody.

(6) Except with the express consent of the person making a request
pursuant to subparagraph (A) of paragraph two of this subsection, a
heal th insurer shall not disclose to the policyholder (i) the address,

t el ephone nunber, or any other personally identifying information of the
person who nade the request or child for whose benefit a request was
made; (ii) the nature of the health care services provided; or (iii) the
nane or address of the provider of the covered services.

(7) A health insurer that makes reasonable and good faith efforts to
conply with this subsection shall not be subject to civil or crimnal
liability on the ground of non-conpliance with this subsection.

(8) The superintendent, in consultation with the conm ssi oner of
health, the office of children and fam |y services and the office for
the prevention of donestic violence, shall pronulgate rules to guide
health insurers in guardi ng agai nst the disclosure of the information
protected pursuant to this subsection.



