§ 2343. Medical nalpractice insurance rates; special additional
provi sions regardi ng such rates. (a) Wereas the provisions of a chapter
of the | aws of nineteen hundred ei ghty-five regardi ng nedi cal and dent al
mal practice will have both a prospective and retrospective effect upon
the | oss experience of physicians, dentists and hospital s professional
liability insurers, including the nmedical nal practice insurance
associ ation, the superintendent is directed forthwith to review rates
previously in effect for the period comrencing July first, nineteen
hundred ei ghty-four and ending June thirtieth, nineteen hundred
eighty-five, and, where appropriate, require nodification of such rates
for such period.

(b) Any such nodified rate shall remain in effect as a provisional
rate for the period conmencing July first, nineteen hundred eighty-five
and endi ng on Novenber thirtieth, nineteen hundred eighty-five. The
superi ntendent, subsequent to Decenber first, nineteen hundred
eighty-five, shall approve final rates for the period conmmencing July
first, nineteen hundred eighty-five and ending June thirtieth, nineteen
hundred ei ghty-six. No insurer shall have the duty to file for fina
rates for the period comencing July first, nineteen hundred eighty-five
prior to Decenber first, nineteen hundred eighty-five.

(c) Notwi t hstandi ng any ot her provision of this chapter, no
application for an order of rehabilitation or liquidation of a donestic
i nsurer whose primary liability arises fromthe business of nedical
mal practi ce insurance, as that termis defined in subsection (b) of
section five thousand five hundred one of this chapter, shall be nmade on
t he grounds specified in subsection (a) or (c) of section seven thousand
four hundred two of this chapter at any tinme prior to Decenber
thirty-first, two thousand twenty-eight.

(d) The superintendent shall pronulgate a regulation, which nay be
anended fromtinme to tine, establishing a physicians professional
liability insurance nerit rating plan applicable to nmedical malpractice
i nsurance coverage whether witten as an individual policy or through a
vol untary attendi ng physician ("channeling") program previously
permtted by the superintendent which reflects an individual physician's
or surgeon's experience with respect to incidents or occurrences of
al I eged nedi cal nmal practice. The regul ation shall establish standards
and limtations intended to insure that nmerit rating plans are



reasonabl e and are not unfairly discrimnatory, inequitable, violative
of public policy or otherwise contrary to the best interests of the
people of this state. Such regul ation shall include:

(1) reasonable standards to be applied in arriving at prem umrates,
surcharges and di scounts based on an eval uati on of the hazards of the
i nsured, geographical area, specialties of practice, past and
prospective | oss and expense experience for nedical mal practice
i nsurance witten and to be witten in this state, trends in the
frequency and severity of |losses, and the limted nature, if any, of the
practice of the insured;

(2) rules for recognizing experience of individual risks;

(3) any other factors deened relevant in a systemof nerit rating for
t he purpose of establishing equitable nmerit rates.

The superintendent shall also consider, in establishing such
regul ati on, whether premiumrates unfairly burden physicians who are
initiating their practice, those who are transitioning to retirenent or
t hose who practice part-tine or hold academ c positions.

Insurers shall review nerit rating plans which were approved by the
superintendent prior to the promul gation of the regulation required by
this subsection and shall, before January first, nineteen hundred
eighty-six, file with the superintendent statenents that their nerit
rating plans conformw th the regulation, or file an appropriate plan or
anendnents to their existing plans which will bring theminto conpliance
with the standards of the regulation. Any such anendnents shall becone
ef fective upon approval by the superintendent.

(e) The superintendent may approve an appropriate prem umreduction
for an insured physician who successfully conpletes a risk nanagenent
course, which nust be approved by the superintendent subject to such
standards as the superintendent nay prescribe by regulation. In
prescribing such regul ation the superintendent may consult with the
conmmi ssi oner of health.



