§ 2324. Rebating and discrimnation. (a) No authorized insurer, no
| i censed i nsurance agent, no |icensed insurance broker, and no enpl oyee
or other representative of any such insurer, agent or broker shall nake,
procure or negotiate any contract of insurance other than as plainly
expressed in the policy or other witten contract issued or to be issued
as evidence thereof, or shall directly or indirectly, by giving or
sharing a conm ssion or in any manner whatsoever, pay or allow or offer
to pay or allowto the insured or to any enpl oyee of the insured, either
as an inducenent to the making of insurance or after insurance has been
effected, any rebate fromthe premiumwhich is specified in the policy,
or any special favor or advantage in the dividends or other benefit to
accrue thereon, or shall give or offer to give any val uable
consi deration or inducenent of any kind, directly or indirectly, which
is not specified in such policy or contract, other than any val uabl e
consideration, including but not limted to merchandi se or periodical
subscriptions, not exceeding twenty-five dollars in value, or shal
give, sell or purchase, or offer to give, sell or purchase, as an
i nducenment to the making of such insurance or in connection therewth,
any stock, bond or other securities or any dividends or profits accrued
t hereon, nor shall the insured, his agent or representative know ngly
receive directly or indirectly, any such rebate or special favor or
advant age, provided, however, a |licensed insurance agent or a |licensed
i nsurance broker may retain the usual conm ssion or underwiting fee on
i nsurance placed on his own property or risks, if the aggregate of such
commi ssions or underwiting fees will not exceed five percent of the
total net comm ssions or underwiting fees received by such |licensed
i nsurance agent or insurance broker during the cal endar year.

(b) Wthin the nmeani ng of subsection (a) hereof, the sharing of a
comm ssion with the insured shall be deened to include any case in which
a licensed insurance agent or a |icensed insurance broker which is a
subsidiary corporation of, or a corporation affiliated with, any
corporation insured, received conm ssions for the negotiation or
procurenent of any policy or contract of insurance for the insured.

(c) This section shall not prohibit any insurer fromequitably
distributing to its policyhol ders dividends payable from surplus on
earned prem uns, nor prohibit the return at any tinme during the termor
at the term nation of the contract of insurance of dividends, savings or



t he unused or unabsorbed portion of prem uns and prem um deposits to

pol i cyhol ders of a mutual insurer or to subscribers of a reciprocal

i nsurer, nor prohibit any insurer or insurance agent from paying

commi ssions to a licensed insurance broker for negotiating a policy or
contract of insurance, nor prohibit any |licensed insurance broker from
sharing or dividing a commi ssion earned or received by himw th any
other |icensed insurance broker or brokers who shall have aided himin
respect to the insurance for the negotiation of which the conm ssion has
been earned or paid.

(d) This section shall not prohibit the naking of tenporary contracts
of insurance, either by tenporary binders or other nmenoranda, if the
prem um applicable to the insurance shall be due and shall be paid for
the tinme during which the insurance is in force by virtue of the
tenporary contract.

(e) This section shall not apply to any policy or contract of
rei nsurance nor to any contract or policy of life insurance, accident
i nsurance or health insurance which is subject to the provisions of
section four thousand two hundred twenty-four of this chapter, nor to
any contract or policy of marine insurance, other than contracts or
policies of autonobile insurance, or of nmarine protection and i ndemity
i nsurance, nor to any insurance contract, or rate of insurance in
connection with any insurance contract either against |oss or damage to,
or legal liability in connection with, any property |ocated whol |y
outside of this state or any activity carried on outside of this state
or any notor vehicle or aircraft principally garaged and used outsi de of
this state.

(f) Any person or corporation violating the provisions of this section
shall, in addition to all other penalties provided by |aw, pay to the
people of this state as a penalty the sum of five hundred dollars for
each such viol ation



