* § 2320. Enforcenent and penalties; where prior approval is not
required. (a) The superintendent nay as often as he deens it expedient
exani ne any insurer or rate service organi zation to ascertain whet her
its rating and underwriting practices are in accordance with law. Rate
service organi zations which make or file rates, whether or not advisory,
shal | be exami ned at | east once in every five years pursuant to the
provi sions of this chapter applicable to the exam nation of insurers.
Filed reports on exam nations shall be available for public inspection
at the departnent.

(b) (1) If the superintendent determ nes after a hearing that any rate
used by an insurer does not conply with the applicabl e provisions of
this article, he shall order that the rate be di sapproved, and the order
may i nclude provision for prem um adjustnent. The order may al so require
that, for such period of time as the superintendent nay determ ne,
subsequent rate filings of the insurer subject to subsection (a) of
section two thousand three hundred five of this article shall not becomne
effective unless the filings are made in accordance with the provisions
of subsection (b) of such section.

(2) The superintendent may, upon fifteen days prior witten notice:

(A) order the suspension, prospectively, of a rate used by an insurer
and reinpose the last previous rate in effect; or

(B) order the suspension, prospectively, of a rate used by an insurer
and determ ne an adjusted rate that conplies with the standards set
forth in this article.

In any such event, the insurer may within that sanme fifteen day period
make a witten request for a hearing, in which event the superintendent
may establish an interimrate by reinposing the | ast previous rate in
effect or determ ning an adjusted rate pursuant to subparagraphs (A) and
(B), respectively, of this paragraph. This interimrate shall renain
effective pending the close of the hearing, which shall be held within
fifteen days of the insurer's request. Wthin fifteen days after the

cl ose of the hearing, the superintendent shall determ ne the rate that
conplies with the standards set forth in this article based upon the
hearing record, and the rate so determ ned shall apply prospectively for
a period not to exceed one year.

(3) At any such hearing, the insurer shall have the burden of
justifying the rate in question. Al such determ nations of the



superintendent shall be on the basis of findings of fact and
conclusions. Nothing in this subsection shall preclude the
superintendent fromdetermning that the |ast previous rate in effect or
the rate filed by the insurer or rate service organization conplies with
the standards set forth in this article. Nothing in this subsection
shal |l preclude the insurer or a rate service organi zation from naki ng or
nodi fying any rate filing at any tine.

(c) If the superintendent, after notice and hearing, finds that any
i nsurer, rate service organi zation or other person has violated the
applicable provisions of this article, he shall order the paynent of a
penal ty. The issuance, procurenment or negotiation of a single policy of
i nsurance shall be deened a separate offense. A penalty not to exceed
one thousand dollars nmay be inposed for each such offense. A further
penalty not to exceed two thousand five hundred dollars may be i nposed
for each offense in which the superintendent finds that there was a
knowi ng viol ation, provided that a m numum penalty of at | east
twenty-five thousand dollars shall be inposed regardl ess of the nunber
of such know ng of f enses.

(d) This section shall be applicable to kinds of insurance or
i nsurance activities the rates for which are not subject to prior
approval and which are subject to this article.
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