8§ 2319. Information to be furnished insureds; aggrieved person. (a)
Every insurer and rate service organization shall within a reasonable
time after receiving witten request therefor, and upon paynent of a
reasonabl e charge, furnish to any insured affected by a rate nade by it,
or to the authorized representative of the insured, all pertinent
information as to the rate.

(b) Except as provided in subsection (c) of this section, every
i nsurer or rate service organi zation shall provide within this state
reasonabl e neans whereby any person aggrieved by the application of its
rating system may be heard, in person or by an authorized
representative, on witten request to review the manner in which such
rating system has been applied in connection with the insurance afforded
or offered. If the insurer or rate service organization fails to grant
or reject the request within thirty days, applicant may proceed in the
same manner as if the application had been rejected. Any party affected
by the action of the insurer or rate service organization on the request
may within thirty days after witten notice of such action appeal to the
superintendent, who, after a hearing held upon not |ess than ten days
witten notice to the appellant and to the insurer or rate service
organi zation, may affirm nodify or reverse such action.

(c) (1) Subject to the regulations of the superintendent, every
wor kers' conpensation rate service organi zation shall establish and
i mpl ement procedures for the review of its determ nation to make a
rating classification, relating to insurance authorized pursuant to
par agraph fifteen of subsection (a) of section one thousand one hundred
thirteen of this chapter, which has been filed with and approved by the
superintendent. Such procedures for review shall (A) ensure that such
organi zation shall, within a reasonable period of tine after receiving
written request therefor, furnish any insured affected by a rating
classification made by the organi zation, or to the authorized
representative of the insured, any information pertaining to the
insured's file and any information, upon request, pertaining to the
application of the classification, and (B) require an insured aggrieved
by such determ nation to submt a witten request for review of the
rating classification. The failure of such rate service organization to
respond in witing to a witten request submtted pursuant to this
subsection within sixty days, shall authorize the applicant for review



to proceed as though the classification challenged was di sapproved by
the rate service organization. |If the workers' conpensation rate service
organi zati on cannot, w thin such sixty day period, make such

determ nation or advise the insured that an inspection, audit or study
is required, the organization shall submt a witten request to the
superintendent, within the sixty day period, requesting a reasonable
extension of the tine period in which to make such determ nation.

(2) Any insured adversely affected by a review, conpleted pursuant to
par agr aph one of this subsection, may, within thirty days of receiving
witten notice of the results of the review, appeal such reviewin
writing to the superintendent. Such appeal shall specify the grounds to
be relied upon by the appellant. The superintendent shall make a
determ nation and notify the insured within sixty days of receipt of the
request for an appeal as to whether he or she finds that the application
is made in good faith, that the applicant would be so aggrieved if his
grounds are established, and that such grounds otherw se justify hol ding
such a hearing. If the superintendent determ nes that such criteria have
been nmet by the insured' s application, then the superintendent shal
hol d a hearing on such matter within sixty days of receipt of the
request for an appeal, but upon no |ess than ten days witten notice to
the parties of the hearing. The superintendent may affirm nodify or
reverse the review of the rate service organi zation

(3) Any determ nation by the superintendent, pursuant to paragraph two
of this subsection, shall be reviewable pursuant to article
seventy-eight of the civil practice | aw and rul es.



