8§ 2137. Life settlenent brokers; licensing. (a) The superintendent nay
issue a license to any individual, firm association or corporation who
or that has conplied with the requirenments of this chapter, authorizing
the licensee to act as a life settlenent broker.

(b) Any such license issued to a firmor association shall authorize
only the menbers thereof, nanmed in such |icense as sub-licensees, to act
individually as life settlenent brokers thereunder, and any such |license
i ssued to a corporation shall authorize only the officers and directors
t hereof, who are nanmed in such |icense as sub-licensees, to act
individually as life settlenent brokers thereunder. Every sub-licensee,
acting as a |life settlenent broker pursuant to such a |icense shall be
authorized so to act only in the nane of the |icensee.

(c) Every individual applicant for a license under this section and
every proposed sub-licensee shall be eighteen years of age or over at
the time of the issuance of such |license.

(d)(1) Before any original life settlenent broker's license is issued,
there shall be on file in the office of the superintendent an
application by the proposed |licensee in such formor forns, and
suppl ements thereto, and containing information the superintendent
prescri bes. For each business entity, the sub-licensee or sub-Ilicensees
naned in the application shall be designated responsible for the
busi ness entity's conpliance with this chapter and regul ati ons
promul gat ed t hereunder. The applicant shall fully disclose the identity
of all stockhol ders (except stockhol ders owning fewer than ten percent
of the voting shares of a life settlenent broker whose shares are
publicly traded), partners, officers, nenbers, directors and persons
with a controlling interest and the superintendent may, in the exercise
of the superintendent's discretion, refuse to issue a license in the
nane of a legal entity if not satisfied that any enpl oyee, stockhol der,
partner, officer, nenber, director or person with a controlling interest
t hereof who may materially influence the applicant's conduct neets the
standards of this article and article seventy-eight of this chapter.
Thereafter, the applicant and, if a |license has been issued, the
| i censee, shall provide to the superintendent new or revised infornmation
about stockhol ders (except stockhol ders owning fewer than ten percent of
the voting shares of a life settlenent broker whose shares are publicly
traded), partners, officers, nmenbers, directors and persons with a



controlling interest within thirty days of the change. For purposes of
this section, "controlling interest” neans a person who directly or
indirectly, has the power to cause to be directed the managenent,
control or activities of such |icensee.

(2) The superintendent may require any individual named in the
application for such license to submt a set of fingerprints, unless
such applicant is licensed as an insurance producer with a life line of
authority. Such fingerprints shall be submtted to the division of
crimnal justice services for a state crimnal history record check, as
defined in subdivision one of section three thousand thirty-five of the
education |aw, and may be submtted to the federal bureau of
i nvestigation for a national crimnal history record check. Al such
crimnal history records sent to the superintendent pursuant to this
par agr aph shall be confidential pursuant to the applicable federal and
state laws, rules and regul ations, and shall not be published or in any
way di sclosed to persons other than the superintendent, unless otherw se
aut hori zed by | aw. The superintendent shall provide such applicant with
a copy of his or her crimnal history record, if any, together with a
copy of article twenty-three-A of the correction | aw, and inform such
applicant of his or her right to seek correction of any incorrect
i nformati on contained in such record pursuant to regul ati ons and
procedures established by the division of crimnal justice services. Al
determ nations to grant or deny clearance for licensure pursuant to this
section shall be in accordance with subdivision sixteen of section two
hundred ni nety-six of the executive law and article twenty-three-A of
the correction | aw. When the superintendent denies an application,
written notice of such determ nation shall be given to the prospective
applicant who shall be afforded notice and the right to be heard and
of fer proof in opposition to such determ nation.

(e) The superintendent shall, in order to determ ne the conpetency of
every individual applicant and of every proposed sub-licensee for the
life settlenent broker license, require such individual to submt to a
personal written exam nation and to pass the sanme to the satisfaction of
t he superintendent. The exam nation shall be held at such tinmes and
pl aces as the superintendent shall fromtine to tinme determ ne. Every
i ndi vidual applying to take any witten exam nation shall, at the tine
of applying therefor, pay to the superintendent or, at the discretion of



t he superintendent, directly to any organi zation that is under contract
to provi de exam nation services, an exam nation fee of an anount that is
t he actual docunented adm nistrative cost of conducting said qualifying
exanm nation as certified by the superintendent fromtine to tinme. An
exanm nation fee represents an adm nistrative expense and i s not

ref undabl e. The superintendent nay accept, in lieu of any such

exam nation, the result of any previous witten exam nation, given by

t he superintendent, which in the superintendent's judgnent, is

equi valent to the exam nation for which it is substituted. No individual
shall be deened qualified to take the exam nation unless he or she shal
have successfully conpleted a course or courses, approved by the
superi nt endent.

(f)(1) No such witten exam nation or prelicensing education shall be
required:

(A) of any insurance producer with a life line of authority |icensed
in this state for at |east one year

(B) in the discretion of the superintendent, of any individual whose
| i cense has been revoked or suspended,;

(C of any applicant who has passed the witten exam nation given by
the superintendent for a life settlenment broker's |icense and was
| i censed as such, or of an applicant who was licensed as a life
settl ement broker but did not pass such an exam nation; provided the
applicant applies within two years followi ng the date of term nation of
the applicant's license;

(D) in the discretion of the superintendent, as to all or any part of
the witten exam nation or the prerequisite course specified in
subsection (e) of this section, of any individual seeking to be naned a
| i censee or sub-licensee, upon whom has been conferred the Chartered
Life Underwiter (C.L.U ) or Chartered Life Underwiter Associate
desi gnati on by The American Col | ege; or

(E) any individual seeking to be named a |icensee or sub-licensee, who
is a nonresident and a life settlenment broker or who is |licensed as an
i nsurance producer with a life line of authority in the individual's
hone state for at |east one year; provided, however, that the
i ndividual's honme state grants nonresident |licenses to residents of this
state on the sane basis.

(2) No prelicensing education shall be required of any individual



regularly enployed by a life settlenent provider, life insurance
conpany, life settlement broker, or an insurance producer with a life
line of authority, for a period or periods aggregating not |ess than one
year, during the three years next preceding the date of entrance into
the service of the arned forces of the United States or imredi ately
following his or her discharge therefrom in responsible duties relating
to the use of life insurance and annuity contracts in the design and

adm ni stration of plans for estate conservation and distribution,

enpl oyee benefits and business continuation, and settlenents of life

i nsurance and annuity contracts; provided the application for such
license is filed within one year followi ng the date of discharge, and
the applicant submits with the application a statenent subscribed and
affirmed as true under the penalties of perjury by such enpl oyer or

enpl oyers stating facts which show conpliance with this requirenent.

(g) The superintendent may refuse to issue any life settlenent
broker's license if, in the superintendent's judgnent, the proposed
| i censee or any sub-licensee: is not trustworthy and conpetent to act as
a life settlenent broker; has given cause for |license revocation or
suspension; or has failed to conply with any prerequisite for the
i ssuance of such |icense.

(h)(1) Every license issued to a business entity pursuant to
subsection (a) of this section shall expire on June thirtieth of
odd- nunber ed years.

(2) Every license issued pursuant to this section to an individual who
was born in an odd-nunbered year shall expire on the individual's
birthday in each odd-nunbered year. Every |icense issued pursuant to
this section to an individual who was born in an even-nunbered year
shall expire on the individual's birthday in each even-nunbered year
Every such |icense may be renewed for the ensuing period of twenty-four
nont hs upon the filing of an application in conformty with this
subsecti on.

(3) The license nay be issued for all of such two-year terns, or upon
application nade during any such term for the bal ance thereof.

(4) Any license shall be considered in good standing within the
i cense term unl ess:

(A) revoked or suspended by the superintendent pursuant to this
article; or



(B) if at the expiration date of the license term the licensee fails
to file a renewal application, provided the |license was in good standing
during the term

(5) Before the renewal of any life settlenent broker's |license shal
be i ssued, the |licensee shall have:

(A) filed a conpleted renewal application in such formor fornms, and
suppl enments thereto, and containing such information as the
superi ntendent may prescribe; and

(B) paid such fees as are prescribed by the superintendent; provided,
however, that such fee shall not exceed that which is required for the
licensing or renewal for an insurance producer with a life Iine of
authority.

(6) If an application for a renewal |icense shall have been filed with
t he superintendent before the expiration of such license, then the
|l i cense sought to be renewed shall continue in full force and effect
either until the issuance by the superintendent of the renewal |icense
applied for or until five days after the superintendent shall have
refused to issue such renewal |icense and shall have given notice of
such refusal to the applicant and to each proposed sub-licensee. Before
refusing to renew any such |icense, except on the ground of failure to
pass a witten exam nation, the superintendent shall notify the
applicant of the superintendent's intention to do so and shall give the
applicant a hearing.

(7)(A) The superintendent may, in issuing a renewal |icense, dispense
with the requirenents of a verified application by any individual
| i censee or sub-licensee who, by reason of being engaged in any mlitary
service for the United States, is unable to nmake personal application
for the renewal license, upon the filing of an application on behal f of
such individual, in such formas the superintendent shall prescribe, by
a person who, in the person's judgnent, has know edge of the facts and
who nakes affidavit showi ng such mlitary service and the inability of
the life settlenent broker to nake personal application.

(B) An individual |icensee or sub-licensee who is unable to conply
with license renewal procedures due to other extenuating circunstances,
such as a long-term nedi cal disability, may request a waiver of such
procedures, in such formas the superintendent shall prescribe. The
| i censee or sub-licensee may al so request a waiver of any exam nation



requi renent or any other fine or sanction inposed for failure to conply
wi th renewal procedures.

(8) In addition to any exam nation fee required by subsection (e) of
this section, there shall be paid to the superintendent for each
i ndi vidual |icense applicant and each proposed sub-|icensee a |icensing
or renewal fee to be determ ned by the superintendent; provided, however
that such fee shall not exceed that which is required for the |licensing
or renewal for an insurance producer with a life line of authority.

(9) An application for the renewal of a license shall be filed with
t he superintendent not | ess than sixty days prior to the date the
| i cense expires or the applicant shall be subject to a further fee of
ten dollars for late filing.

(10) No license fee shall be required of any person who served as a
menber of the arnmed forces of the United States at any tine and who (A)
shal | have been di scharged therefrom under conditions other than
di shonorabl e, or (B) has a qualifying condition, as defined in section
one of the veterans' services |aw, and has received a di scharge ot her
t han bad conduct or dishonorable fromsuch service, or (C) is a
di scharged LGBT veteran, as defined in section one of the veterans
services law, and has received a discharge other than bad conduct or
di shonorabl e from such service, in a current |icensing period, for the
duration of such period.

(11) Except where a corporation, association or firmlicensed as a
life settlenent broker is applying to add a sub-licensee, there shall be
no fee required for the issuance of an anended |i cense.

(12) The license shall contain the |licensee's nanme, address, personal
i dentification nunber, the date of issuance, and any other infornmation
t he superintendent deens necessary. The superintendent may issue the
life settlenent broker's license in conjunction with any other |icense,
or its renewal, held by the applicant.

(i) If the superintendent deens it necessary, then the superintendent
may require any licensed life settlenment broker to submt a new
application at any tine.

(j) The superintendent may issue a replacenent for a currently
in-force |icense that has been | ost or destroyed. Before such
repl acenent |icense shall be issued, there shall be on file in the
of fice of the superintendent a witten application for such repl acenent



license, affirm ng under penalty of perjury that the original |icense
has been | ost or destroyed, together with a fee of fifteen dollars.



