* § 2130. Excess line association. (a) There is hereby created a
non-profit association to be known as the excess |ine association of New
York. All excess line |licensees shall be deemed to be nenbers of the
associ ati on. The association nust performits functions under the plan
of operation established and approved under subsection (c) of this
section and nust exercise its powers through a board of directors
establ i shed under subsection (b) of this section. The association shal
be supervi sed by the superintendent. The association shall be authorized
and have the duty to:

(1) receive and record all excess |line insurance docunents which
excess line brokers are required to file with the associ ati on under
section two thousand one hundred eighteen of this article. Al records
whi ch an excess line broker is required to maintain under section two
t housand one hundred eighteen of this article shall be open to
exam nation by the excess |ine association;

(2) notify the superintendent or his designee prior to stanping
submitted i nsurance docunents as provided in paragraph three of this
subsection if the association believes that the unauthorized insurer
does not neet the standards of eligibility inposed by section two
t housand one hundred eighteen of this article, together with any rules
and regul ati ons pronul gated pursuant to said section;

(3) stanp all excess line insurance docunents which excess line
brokers are required to file with the association under section two
t housand one hundred eighteen of this article, provided that an
unaut hori zed insurer neets the standards of eligibility inposed by
section two thousand one hundred eighteen of this article, together with
any rules and regul ati ons promnul gated pursuant to said section;

(4) prepare reports to be provided to the superintendent on the
fifteenth day of every nonth, which reports shall include prem um data
fromexcess line |licensee affidavits relating to excess |line insurance
filed by each |icensee and stanped by the association during the
precedi ng cal endar nonth. Such reports shall al so include correspondi ng
| icensee affidavits in such formas the superintendent nay prescribe.
The association shall provide each licensee with a copy of the report as
it pertains to said |icensee's business for the cal endar nonth;

(5) prepare and deliver to each licensee and to the superintendent
annually the reports of excess |line business, which reports shal



i nclude a delineation of the classes and ki nds of busi ness procured
during the precedi ng cal endar year in such formas the superintendent
may prescribe;

(6) deliver to each licensee standard fornms for affidavits required
under section two thousand one hundred ei ghteen of this article;

(7) enploy and retain such persons as are necessary to carry out the
duties of the association;

(8) borrow noney as necessary to effect the purposes of the
associ ati on;

(9) enter contracts as necessary to effect the purposes of the
associ ati on;

(10) performsuch other acts as will facilitate and encourage
conpliance by its nmenbers with the excess line law of this state and
rul es pronul gated thereunder; and

(11) provide such other services to its nenbers as are incidental or
related to the purposes of the association; and

(12) utilize the authority granted to unincorporated associations
under section twelve of the general associations |aw.

(b)(1) The association shall function through a board of directors
el ected by the association nenbers, and officers who shall be el ected by
t he board of directors.

(2) The board of directors of the association shall consist of not
| ess than five nor nore than nine persons serving terns as established
in the plan of operation. The plan of operation shall provide for the
el ection of a board of directors by the nmenbers of the association from
its nmenbership. The plan of operation shall fix the manner of voting and
may wei gh each nenber's vote to reflect the annual excess |ine insurance
premumwitten by the nenber. Menbers enpl oyed by the sane or
affiliated enployers may consolidate their premuns witten and del egate
an individual officer or partner to represent the nenber in the exercise
of association affairs, including service on the association board of
directors. The superintendent shall, within thirty days after the
enactnent date of this section, appoint an interimboard of directors
for the sole purpose of conducting an el ection of directors which
el ection shall be conducted within sixty days after the enactnent date
of this section.

(3) The board of directors shall elect such officers as may be



provided in the plan of operation.

(c)(1) The association shall submt to the superintendent a plan of
operation and any anendnents thereto to provi de operating procedures for
the adm nistration of the association. The plan of operation and any
anendnents thereto shall beconme effective upon approval in witing by
t he superi nt endent.

(2) Al association nenbers nust conply with the plan of operation.

(d) (1) The superintendent shall at |east once in three years, make or
cause to be nmade an exam nation of the association. The reasonabl e cost
of any such exam nation shall be paid by the association upon
presentation to it by the superintendent of a detailed account of such
cost. Any exam ner authorized by the superintendent shall have the power
to adm nister oaths and to exani ne under oath any director, officer,
menber, agent or enployee of the association. During the course of such
exam nation, the directors, officers, nenbers, agents and enpl oyees of
t he association shall nake avail abl e all books, records, accounts,
docunents and agreenents pertaining thereto. The superintendent shal
furnish a copy of the exam nation report to the association. Wthin
thirty days after receipt of the report, the association may request a
hearing on the report or any facts or reconmendations therein. If the
superintendent finds the association is not in conpliance with this
section he may issue an order requiring conpliance or discontinuance of
such violation and the association shall be subject to the penalty
provi sions of this chapter.

(2) A director may be renoved fromthe association's board of
directors by the superintendent for cause, stated in witing, after an
opportunity has been given to the director to be heard thereon.

(e) I'n the absence of gross negligence, fraud, or bad faith, there
shall be no liability on the part of and no causes of action of any
nature shall arise against the association, its directors, officers,
agents, or enployees for any action taken or omitted by themin the
performance of their powers and duties under this section and
subsections (b), (c) and (f) of section two thousand one hundred
ei ghteen of this article.

(f) The services perforned by the association shall be funded by a
stanpi ng fee assessed for each decl arati ons page, cover note or other
prem um beari ng docunent submtted to the association. The stanping fee



shall be established by the board of directors of the association from
time to tine and shall be subject to approval by the superintendent. The
stanping fee shall be paid by the excess line |licensee. Provided,
however, the licensee shall be allowed to receive and collect fromthe
insured the stanping fee if the |licensee obtains a witten nenorandum
signed by the insured, specifying the amount and the insured' s agreenent
to pay the stanping fee.

(g) Nothing in this section shall be construed to nodify the
obligation of an excess line licensee to conply with the provisions of
sections two thousand one hundred five and two thousand one hundred
ei ghteen of this chapter, nor to dimnish the power of the
superintendent to take any other disciplinary action otherw se
aut hori zed by this chapter.

(h) The superintendent may declare an unauthorized insurer ineligible
and order the association not to stanp insurance docunents issued by
such unaut hori zed insurer.

(i) Conpliance by the association with the duties set forth in
subsection (a) of this section in connection with filing, receiving,
recordi ng and stanpi ng of excess |ine insurance docunents, as well as
the requirenent to deliver standard forns for affidavits, may be
acconpl i shed by nmeans of electronic or other nedia transm ssion,
provi ded that the superintendent first approves such nethods of filing,
recei ving, recording and stanpi ng.

* NB Expires July 1, 2029



