§ 2123. M srepresentations, msleading statenents and i nconpl ete
conparisons. (a) (1) No agent or representative of any insurer or health
mai nt enance organi zati on authorized to transact |ife, accident or health
i nsurance or heal th nai ntenance organi zati on business in this state,

i nsurance broker, person who has received a grant from and has been
certified by the health benefit exchange established pursuant to section
1311 of the Affordable Care Act, 42 U S.C. § 18031, to act as a

navi gat or, including any person enployed by a certified navigator, or

ot her person, firm association or corporation, shall issue or circulate
or cause or permt to be issued or circulated, any illustration,
circular, statenment or nenorandum nmi srepresenting the ternms, benefits or
advant ages of any policy or contract of life, accident or health

i nsurance, any annuity contract or any heal th nai ntenance organi zation
contract, delivered or issued for delivery or to be delivered or issued
for delivery, in this state, or shall make any m sl eading estimate as to
t he dividends or share of surplus or additional anmounts to be received
in the future on such policy or contract, or shall nake any fal se or

m sl eadi ng statenent as to the dividends or share of surplus or
addi ti onal anounts previously paid by any such insurer or health

mai nt enance organi zation on simlar policies or contracts, or shall nake
any m sl eading representation, or any misrepresentation, as to the
financial condition of any such insurer or health naintenance

organi zation, or as to the legal reserve system upon whi ch such insurer
or heal th nmai nt enance organi zati on oper at es.

(2) No such person, firm association or corporation shall make to any
person or persons any inconplete conparison of any such policies or
contracts of any insurer, insurers, or health maintenance organi zati on,
for the purpose of inducing, or tending to induce, such person or
persons to | apse, forfeit or surrender any insurance policy or health
mai nt enance organi zati on contract.

(3) Any replacenent of individual life insurance policies or
i ndi vidual annuity contracts of an insurer by an agent, representative
of the same or different insurer or broker shall conformto standards
promul gated by regul ation by the superintendent. Such regul ation shall:

(A) specify what constitutes the replacenent of a life insurance
policy or annuity contract and the proper disclosure and notification
procedures to replace a policy or contract;



(B) require notification of the proposed replacenent to the insurer
whose policies or contracts are intended to be repl aced;

(C require the tinely exchange of illustrative and cost infornmation
required by section three thousand two hundred nine of this chapter and
necessary for conpletion of a conparison of the proposed and repl aced
coverage; and

(D) provide for a sixty-day period follow ng i ssuance of the
repl acenent policies or contracts during which the policy or contract
owner may return the policies or contracts and reinstate the repl aced
policies or contracts.

(b) Any conparison of the policies or contracts of any such insurer,

i nsurers or health mai ntenance organi zation shall be deened to be an
i nconpl ete conparison if it does not conformto all the requirenments for
conpari sons established by regul ation.

(c) I'n the determination, judicial or otherw se, of the inconpleteness
or m sl eading character of any such conparison, it shall not be presuned
that the insured knew or knows of any of the provisions, terns or
benefits contained in any insurance policy or health naintenance
or gani zati on contract.

(d) Any agent or representative of an insurer or health mintenance
organi zati on, insurance broker, person who has received a grant from and
has been certified by the health benefit exchange established pursuant
to section 1311 of the affordable care act, 42 U S.C. § 18031, to act as
a navigator, including any person enployed by a certified navigator, or
any other person, firm association or corporation who, or which, shal
violate any of the provisions of this section and shall know ngly
recei ve any conpensation or commi ssion for the solicitation, sale or
negoti ati on of any insurance policy, health naintenance organization or
annuity contract induced by a violation of this section shall also be
liable for a civil penalty in the anount received by such violator as
conpensati on or comm ssion, which penalty may be sued for and recovered
for his, her, or its own use and benefit by any person induced to
purchase an insurance policy, health naintenance organi zation or annuity
contract by such violation. In addition, such agent, representative,
broker, person, firm association or corporation violating this section
shall be liable for a civil penalty in the anount of any conpensation or
commi ssion | ost by any agent, representative or broker as a result of a



violation of this section or the maki ng of such false or m sl eadi ng
statenent, which penalty nay be sued for and recovered for his, her, or
its own use and benefit by such agent, representative or broker.

* (e) Except with respect to a credit unenpl oynent insurance policy,
group credit life insurance policy, a group credit health, group credit
accident or group credit health and accident policy, or simlar group
credit insurance covering the person of the insured, state chartered
banking institutions, federally chartered banking institutions and any
person soliciting the purchase of or selling insurance on the prem ses
t hereof, nust disclose or cause to be disclosed in witing, where
practicable, in clear and concise | anguage, to their custoners and
prospective custonmers who are solicited therefor, that any insurance
of fered or sold:

(1) is not a deposit;

(2) is not insured by the federal deposit insurance corporation or the
national credit union share insurance fund, as applicable; and

(3) is not guaranteed by the state chartered banking institution or
the federally chartered banking institution.
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* (f) For the purposes of this section, the terns "state chartered
banki ng institutions” and "federally chartered banking institutions"
shal | have the sane meanings as set forth in subdivision one of section
twel ve-a of the banking | aw
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