8§ 2119. Insurance agents, brokers, consultants, life settlenent
brokers, and title insurance agents; witten contract for conpensation;
excess charges prohibited.

(a) (1) No person |licensed as an insurance agent, broker or consultant
may receive any fee, comm ssion or thing of value for exam ning,
apprai sing, review ng or evaluating any insurance policy, bond, annuity
or pension or profit-sharing contract, plan or programor for making
reconmendati ons or giving advice with regard to any of the above, unless
such conpensation is based upon a witten nmenorandum signed by the party
to be charged and specifying or clearly defining the anbunt or extent of
such conpensati on.

(2) A copy of every such nenorandum or contract shall be retained by
the licensee for not | ess than three years after such services have been
fully perforned.

(b) (1) No person licensed as an insurance agent, broker or a
consul tant may receive any conpensation, direct or indirect, as a result
of the sale of insurance or annuities to, or the use of securities or
trusts in connection with pensions for, any person to whom any such
| i censee has performed any rel ated consulting service for which he has
received a fee or contracted to receive a fee within the preceding
t wel ve nont hs unl ess such conpensation is provided for in the menorandum
or contract required pursuant to subsection (a) hereof.

(2) This chapter shall not prohibit the offset, in whole or in part,
of conpensati on payabl e under subsection (a) hereof by conpensation
ot herwi se payable to such consultant as agent or broker as a result of
such sal e of insurance or annuities or the use of securities or trusts
i n connection with pensions, if any such offset is provided for in the
written nmenorandum or contract required under subsection (a) hereof.

(c) (1) No insurance broker may recei ve any conpensation, other than
commi ssi ons deductible from prem uns on insurance policies or contracts,
fromany insured or prospective insured for or on account of the sale,
solicitation or negotiation of, or other services in connection wth,
any contract of insurance made or negotiated in this state or for any
ot her services on account of such insurance policies or contracts,

i ncludi ng adjustnment of clains arising therefrom unless such
conpensation is based upon a witten nmenorandum signed by the party to
be charged, and specifying or clearly defining the amount or extent of



such conpensati on.

(2) A copy of every such nenorandum shall be retained by the broker
for not |l ess than three years after such services have been fully
per f or med.

(3) This subsection shall not affect the right of any such broker to
recover fromthe insured the anmount of any prem um or prem uns for
i nsurance effectuated by or through such broker.

(4) This subsection shall not affect the requirenents of subsection
(a) or (b) hereof, subsection (g) of section two thousand one hundred
one or section two thousand one hundred eight of this article.

(d) No insurance broker shall, in connection with the sale,
solicitation or negotiation, issuance, delivery or transfer in this
state of any contract of insurance nmade or negotiated in this state,
directly or indirectly charge, or receive from the insured or
prospective insured therein any greater sumthan the rate of prem um
fixed therefor by the insurer obligated as such therein, unless such
broker has a right to conpensation for services created in the manner
specified in subsection (c) of this section.

(e)(1) No person licensed as a life settlenent broker may receive any
conpensati on for exam ning, appraising, reviewng or evaluating any life
settlenment contract or for nmaking recommendations or giving advice with
regard to such contract; or receive any conpensation from any owner or
proposed owner for or on account of the solicitation or negotiation of,
or other services in connection with, any life settlenent contract
subject to this chapter or for any other services on account of such
contract; unless such conpensation is based upon a witten nmenorandum
signed by the party to be charged and specifying or clearly defining the
anount or extent of such conpensation. A copy of every such nenorandum
shall be retained by the licensee for not |ess than three years after
such services have been fully perforned.

(2) No person licensed as a life settlenent broker nay receive any
conpensation, direct or indirect, for or on account of the solicitation
or negotiation of, or other services in connection with alife
settlenment contract subject to this chapter from any person for whom any
such licensee has perfornmed any rel ated consulting service for which the
|l i censee has received a fee or contracted to receive a fee within the
precedi ng twel ve nont hs unl ess such conpensation is provided for in the



written menorandum required pursuant to paragraph one of this
subsecti on.

(3) No person licensed as a life settlenent broker nay receive any
conpensation, direct or indirect, froma life settlenent provider or any
ot her person with respect to any life settlenment contract if the life
settl ement broker has already received or will receive conpensation
direct or indirect from or on behalf of, the owner with respect to that
life settlenment contract.

(f) No title insurance agent nay receive any conpensation or fee,
direct or indirect, for or on account of services perforned in
connection with the issuance of a title insurance policy, unless such
conpensation is: (1) for ancillary services not enconpassed in the rate
of prem um approved by the superintendent; and (2) based upon a witten
menor andum si gned by the party to be charged, and specifying or clearly
defining the anbunt or extent of such conpensation to be charged for
each ancillary service as well as the total anobunt or extent of the
conpensation to be charged. A copy of every such nmenorandum shal |l be
retained by the licensee for not |ess than three years after such
services have been fully performed. For purposes of this subsection,
| egal services perfornmed by a New York state |licensed attorney who is
al so engaged as a title insurance agent shall not be considered
ancill ary servi ces.



