§ 2117. Acting for or aiding unlicensed or unauthorized insurers or
heal t h mai nt enance organi zations. (a) No person, firm association or
corporation shall in this state act as agent for any insurer or health
mai nt enance organi zati on which is not |licensed or authorized to do an
i nsurance or heal th nai ntenance organi zati on business in this state, in
t he doi ng of any insurance or health mai ntenance organi zati on busi ness
in this state or in soliciting, negotiating or effectuating any
i nsurance, heal th mai ntenance organi zati on or annuity contract or shal
in this state act as insurance broker in soliciting, negotiating or in
any way effectuating any insurance, health maintenance organization or
annuity contract of, or in placing risks with, any such insurer or
heal t h mai nt enance organi zation, or shall in this state in any way or
manner aid any such insurer or health maintenance organi zation in
effecting any insurance, health maintenance organi zati on or annuity
contract.

(b) Notwi t hstandi ng the provisions of subsection (a) hereof, any
i nsurance broker |icensed under subparagraph (B) of paragraph one of
subsection (b) of section two thousand one hundred four of this article
may negotiate a contract of insurance, or place insurance, in an insurer
not authorized to do business in this state, as foll ows:

(1) a contract of reinsurance on risks produced by such broker;

(2) insurance against |oss of or damage to property having a pernanent
situs outside of this state; and

(3) marine insurance of the follow ng kind or kinds, where it is
reasonable so to do with due regard to the interests of all concerned
and whether or not, at the time of such negotiation, the subject natter
of such insurance is within or without this state:

(A) insurance against perils of navigation, transit or transportation
upon hulls, freights or disbursenents, or other shipowner interests,
goods, wares, nerchandi se and all other personal property and interests
therein, in course of exportation fromor inportation into any country,
or transportation coastw se, including transportation by |and or water
frompoint of originto final destination and including war risks and
mari ne builders' risks; and

(B) insurance in connection with ocean goi ng vessel s agai nst any of
the risks specified in paragraph twenty-one of subsection (a) of section
one thousand one hundred thirteen of this chapter.



(c) Notwithstanding the provisions of subsection (a) hereof, any
i nsurance broker |icensed under subparagraph (B) of paragraph one of
subsection (b) of section two thousand one hundred four of this article
may negotiate a contract of insurance or place insurance in an
unaut hori zed insurer as follows:

(1) insurance against legal liability arising out of the ownership,
operation or mai ntenance of any notor vehicle or aircraft which is
neither principally garaged nor principally used in this state, arising
out of any activity carried on wholly outside of this state or arising
out of the ownership, operation or maintenance of any property having a
per manent situs outside of this state, but in case such property or risk
is located in any other state, then only in an insurer authorized to do
such business in such state or in an insurer in which a |licensed
i nsurance broker of such state may |awfully place such insurance; and

(2) fidelity bonds guaranteeing the fidelity of persons hol ding or
exerci sing positions of public or private trust wholly outside of this
state, and surety bonds guaranteei ng or assum ng the performance of any
contract or other obligation of the kind included under subparagraphs
(B) and (C) of paragraph sixteen of subsection (a) of section one
t housand one hundred thirteen of this chapter, to be perforned wholly
outside of this state; but if such positions are held or exercised in
anot her state or if such contract or other obligation is to be perforned
wholly or partly in another state, then only if such insurance is placed
in an insurer authorized to do such business in such state, or in which
a licensed broker of such state nay |awfully place such insurance.

(d) Notwi thstanding the provisions of subsection (a) hereof, any
| i censed reinsurance internediary may negotiate a contract of
rei nsurance, or place reinsurance, in an insurer not authorized to do
business in this state.

(e) This section shall not authorize any person, firm association or
corporation to guarantee or otherw se validate or secure the perfornmance
or legality of any agreenent, instrunent or policy of insurance or
annuity contract of any insurer not authorized to do business in this
state, or to bind risks, validate, effect by countersignature,
endor senent or ot herw se, any binder, nenorandum cover note, slip,
certificate, policy or other instrunment of insurance of any insurer not
aut hori zed or licensed to do business in this state, or to make bi ndi ng



decl arations of risks thereunder, or permt any unauthorized insurer to
do any insurance business by its agent acting within this state; but

| i censed i nsurance brokers acting pursuant to subsections (b) and (c)
hereof may issue to their clients, the insureds, confirnmation of

i nsurance so |awfully placed.

(f) This chapter shall not prohibit or prevent an attorney and
counsellor at law fromrepresenting an unauthorized insurer in
litigation or settlenent of clains in this state.

(g) Any person, firm association or corporation violating any
provision of this section shall, in addition to any other penalty
provided by law, forfeit to the people of the state the sum of five
hundred doll ars for each transacti on.

(h) (1) This section shall not prohibit any person, firm association
or corporation fromacting within the scope of the authority conferred
by section two thousand one hundred five of this article.

(2) Notwi t hstandi ng subsection (a) of this section, a |licensed
i nsurance broker may deliver to the insured an insurance policy or
contract procured by any person, firm association or corporation acting
pursuant to the authority conferred by section two thousand one hundred
five of this article.

(3) Notwithstandi ng subsection (a) of this section and any ot her
provision of lawto the contrary, any excess |line broker |icensed
pursuant to section two thousand one hundred five of this article nmay
exerci se binding authority and execute an authority to bind coverage on
behal f of an insurer not licensed or authorized to do business in this
state pursuant to the provisions of subsection (f) of section two
t housand one hundred ei ghteen of this article.

(i) Notwi thstandi ng subsection (a) of this section, a |licensed insurer
may provide, fromits office in the state, services to support the
i nsurance busi ness of an unauthorized insurer with which it is
affiliated, provided that the unauthorized insurer has satisfied al
applicable requirenments for placenents by excess |ine brokers as set
forth in section two thousand one hundred eighteen of this article. Such
services may include, but shall not be limted to, conmputer operations,
clerical and staffing support, underwiting, negotiating contract terns,
qgquoting prem uns, binding coverage, drafting and issuing policies and
clai ms handling, investigation and paynent, anong other incidental



services. Services expressly prohibited under this section include the
mar keting, soliciting or advertising by the unauthorized insurer
directly to policyhol ders. Notw thstandi ng paragraph two of subsection
(a) of section two thousand one hundred twenty-two of this article, such
unaut hori zed insurers shall be permitted to advertise to, and market and
solicit through, excess line brokers |icensed pursuant to section two
t housand one hundred five of this article, froman office within the
state. Al obligations of such licensee under this article shall renain
in full force and effect. Any docunent issued by an unauthorized insurer
that indicates any location within this state in which it conducts its
operations shall include a prom nent notice that the insurer is not
licensed by the state of New York, in no snmaller than 10 point type, in
accordance with regul ati ons as may be pronul gated by the superintendent.

(j) Nothing in this section shall prohibit a person who is not a
resident of this state fromselling, soliciting or negotiating a
property/ casualty insurance contract of an insurer not authorized to do
business in this state, provided that: (1) the insured' s hone state is a
state other than this state; and (2) the person is licensed to sell,
solicit or negotiate excess line insurance in the insured s honme state.

(k) (1) Notwi thstanding subsection (a) of this section, any insurance
broker |icensed under subparagraph (A) of paragraph one of subsection
(b) of section two thousand one hundred four of this article with
respect to |ife insurance or annuities, subparagraph (A) or (B) of
par agr aph one of subsection (b) of such section with respect to accident
and health insurance, or subparagraph (B) of this paragraph with respect
to property/casualty insurance may engage in the activities specified in
paragraph two of this subsection with respect to an alien insurer not
authorized to do an insurance business in this state, provided that:

(A) the activities relate to a policy or contract of group life, group
annuity, group accident and health insurance, or property/casualty
i nsurance where the policyhol der or proposed policyholder is a
mul ti nati onal entity resident outside the United States, the policy or
contract covers the multinational entity's liabilities, properties,
enpl oyees and their dependents, and the liabilities arise, or the
properties and enpl oyees reside outside of the United States, except
that the policy or contract nay provide coverage to enpl oyees who are
tenporarily inside the United States;



(B) the policy or contract shall not be underwitten or negotiated in
this state or issued or delivered in the United States;

(C the alien insurer is authorized to transact the kinds of insurance
business in the jurisdictions where the policies or contracts will be
i ssued or delivered and the policies or contracts are issued in
conformance with the | aws of such jurisdictions;

(D) before engaging in any of the activities specified in paragraph
two of this subsection, the |icensed insurance broker provides witten
notice to the nmultinational entity that the alien insurer is not
| icensed in or authorized to do business in this state; the policy or
contract is not protected by the New York state guaranty funds; the
policy or contract has not been approved by the superintendent; and the
policy or contract may not be subject to all of the laws of this state;

(E) the alien insurer shall not maintain any office in this state; and

(F) except as specifically provided in this section, the |licensed
i nsurance broker shall not call attention to the alien insurer by any
advertisenment or public announcenent in this state.

(2) Subject to paragraph one of this subsection, the |icensed
i nsurance broker may engage in this state in only the foll ow ng
activities with respect to the alien insurer:

(A) provide information to the nultinational entity with respect to a
policy or contract of group life, group annuity, group accident and
heal th i nsurance, or a property/casualty insurance policy issued or
delivered or that will be issued or delivered by the alien insurer;

(B) meet and di scuss insurance needs with the multinational entity,

i ncluding providing information directly to the entity in person or

ot herwi se about the policies or contracts offered by the alien insurer;
and facilitating introductions with the nmultinational entity's hunan
resources and benefits manager in each country in which the

mul ti nati onal entity has enpl oyee benefit needs;

(C refer the nultinational entity to the alien insurer and provide
information to the multinational entity about the alien insurer;

(D) respond to requests for information by representatives of the
mul ti nati onal entity concerning quotes and any other specific ternms and
conditions of a group life, group annuity, group accident and health
I nsurance, or property/casualty insurance policy or contract being
negotiated in the jurisdiction where the policy or contract will be



i ssued or delivered by the alien insurer;

(E) provide information concerning renewal s of existing policies or
contracts of group life, group annuity, group accident and health
i nsurance, or a property/casualty insurance policy issued by the alien
i nsurer; and

(F) manage the enpl oyee benefits programof the multinational entity,
i ncl udi ng aggregating and reporting enpl oyee benefits and fi nanci al
i nformati on about the program

(3) Any activity in which a licensed i nsurance broker engages with
respect to an alien insurer pursuant to this subsection shall be deened
to be included within the neaning of "any other transaction of business
for the purposes of section one thousand two hundred thirteen of this
article.

(4) For purposes of this subsection:

(A "nultinational entity"” shall mean an institution that is a nmenber
of a multinational group of institutions operating globally where: (i)
at least one institution in the group is formed under the | aws of the
United States or has significant operations in the United States; and
(ii) at least one institution in the group has offices outside the
United States; and

(B) "group of institutions" shall nean a parent corporation and its
subsi di ari es.



