§ 2108. Adjusters; licensing and duties. (a) (1) Adjusters shall be
| i censed as i ndependent adjusters or as public adjusters.

(2) The superintendent may prescribe the types of independent
adj usters' licenses according to the kind or kinds of insurance clains
which the licensee is to be authorized to investigate and adj ust.

(3) No adjuster shall act on behalf of an insurer unless |licensed as
an i ndependent adjuster, and no adjuster shall act on behalf of an
i nsured unless licensed as a public adjuster.

(4) No insurer, agent or other representative of an insurer shall pay
any fees or other conpensation to any person, firm association or
corporation for acting as an i ndependent adjuster except to a |licensed
i ndependent adjuster or to a person excepted fromthe |icensing
requi renent pursuant to subsection (g) of section two thousand one
hundred one of this article.

(b) The holder of a license under this section nmay act as an adj uster
Wi t hout any other or additional |icense.

(c) (1) The superintendent nay issue an independent adjuster's |license
or a public adjuster's license to any person, firm association or
corporation, hereinafter designated as |licensee, who, or which, is
trustworthy and conpetent to act as an adjuster in such nmanner as to
safeguard the interests of the people of this state and who, or which
has conplied with the prerequisites herein prescribed.

(2) Alicense issued to a corporation nay nane as sub-licensees only
the officers and directors of such corporation, and a |icense issued to
a firmor association may nanme as sub-licensees only the individual
menbers of such firmor association. Each sub-licensee nanmed as such in
the license issued to a firm association or corporation nust be
qualified to obtain a |license as an i ndependent adjuster or as a public
adj uster, as the case may be, and for each such sub-licensee a fee nust
be paid at the tinmes and at the rate hereinafter specified. Each such
sub-1icensee shall be authorized, pursuant to such license, to act as an
i ndependent adjuster or as a public adjuster, as the case may be, only
on behal f of the licensee.

(3) Every individual applicant for a license under this section and
every proposed sub-licensee shall be eighteen years of age or over at
the time of the issuance of such |license.

(d) (1) Before any such license or any renewal thereof shall be issued



by the superintendent there shall be filed in his office a witten
application therefor. Such application shall be in the formor fornms and
suppl ements and contain information the superintendent prescribes.

(2) Each person or individual signing such application shall, with
such application, subnmt to the superintendent fingerprints of his two
hands recorded in such manner as nay be specified by the superintendent
or his authorized representative. Before approving such application it
shall be the duty of the superintendent or his authorized representative
to conmpare such fingerprints with fingerprints filed with the division
of crimnal justice services. Such fingerprints may al so be submtted to
the federal bureau of investigation for a national crimnal history
record check

(3) Except in the case of an application for a |license to act as an
i ndependent adjuster, such application shall be approved, as to each
person or individual so signing the sane, by not |less than five
reputabl e citizens of the community in which such applicant resides or
transacts business, each of whomshall certify that he or she has
personal |y known the person or individual for a period of at |east five
years prior to the filing of such application, that he or she has read
such application and believes each of the statenents nade therein to be
true, that such person is honest, of good character and conpetent, and
not related or connected to the person so certifying by bl ood or
marriage. The certificate of approval shall be subscribed by such
reputabl e citizens and affirmed by themas true under the penalties of
perjury.

(e) (1) The superintendent shall, in order to deternmi ne the
trustwort hi ness and conpetency to act as a public adjuster of each
i ndi vi dual applicant for such license, and of each proposed
sub-1icensee, except in the case of a renewal |icense, require every
such individual to take and pass, to the satisfaction of the
superintendent, a personal witten exam nation. No individual shall be
deened qualified to take the exam nation w thout having denonstrated by
evi dence satisfactory to the superintendent that (A) the applicant
possesses a m ni mum of one year experience in the insurance business,
with involvenment in sales, underwiting or clainms or other experience
considered sufficient by the superintendent, or (B) the applicant
successfully conpleted forty hours of formal training in a course,



program of instruction or sem nars approved by the superintendent.

(2) The superintendent may, in his discretion and on such ternms as he
prescribes, dispense with such exam nation in the case of any individual
applicant or proposed sub-licensee who shall previously have held a
public adjuster's |license issued subsequent to January first, nineteen
hundred thirty-six.

(f) (1) The superintendent shall, in order to determi ne the
trustwort hi ness and conpetency to act as an independent adjuster of each
i ndi vi dual applicant for such license, and of each proposed
sub-1icensee, except in the case of a renewal |icense, require every
such individual to take and pass, to the satisfaction of the
superintendent, a personal witten exam nation. The superintendent nay
prescribe the types of witten exam nations according to the kind or
ki nds of insurance clainms which the applicant is to be licensed to
i nvestigate and adj ust.

(2) Any person who at any tinme served with the arned forces of the
United States, and who inmediately prior to entering such mlitary
servi ce had been continuously engaged in bona fide operation in this
state as an i ndependent adjuster for a period of five years, may wthin
one year after the term nation of such mlitary service file with the
superintendent an application in such formas he prescribes, and upon
the paynment of the requisite license fee nay be |licensed by the
superintendent as an i ndependent adjuster w thout being required to take
and pass such exam nati on.

(3) The superintendent may al so, in the superintendent's discretion
and on such ternms the superintendent prescribes, dispense with such
exam nation in the case of any individual applicant or proposed
sub-1icensee who shall previously have held an i ndependent adjuster's
| i cense provided the applicant applies within two years follow ng the
date of term nation of such |license.

(g) The superintendent may, in his discretion require an applicant for
a license under this section to present evidence, in such formas he
prescribes, that such applicant has been enployed, for a period which he
deens reasonable, by an insurer, an independent adjuster or a public
adjuster, in the perfornmance of duties which in his opinion would
provide the applicant with a satisfactory prelimnary training for the
duties and responsibilities which would devol ve upon himas a |licensee



under this section.

(h) (1) Any person who has had at |east five years experience in
adjusting clains as an enpl oyee of an authorized insurer and has nade
application for a license as an i ndependent adjuster, or any person
holding a valid estimator's |license issued by the comm ssioner of notor
vehi cl es and has nade application for a |license as an i ndependent
adjuster within ninety days of the expiration of the estimtor's
license, may file with the superintendent, in such formas the
superintendent prescribes, a witten application for a tenporary permt
to adjust clains, during the pendency of the application for a |icense
as an i ndependent adjuster, as:

(i) an enployee of a licensed i ndependent adjuster; or

(ii) in the case of an auto body repair estinmator, an enpl oyee of an
aut hori zed i nsurer or any adjustnent bureau or associ ati on owned and
mai nt ai ned by insurers to adjust or investigate notor vehicle body
damage | osses.

(2) Notwithstanding the requirenent of subsection (f) of this section
t hat each individual applicant for an i ndependent adjuster's |icense or
sub-1license shall take and pass a personal witten exam nation in order
to satisfy the superintendent as to trustworthi ness and conpetency, the
superintendent may in the superintendent's discretion, if satisfied that
t he person applying for such tenporary permt has in all other respects
met the requirenents of this section with respect to the |icensing of
i ndependent adjusters and is qualified by training and experience to
adj ust clainms as an enployee of a |icensed i ndependent adjuster,
aut hori zed i nsurer, or any adjustnent bureau or association owned and
mai nt ai ned by insurers to adjust or investigate notor vehicle body
damage | osses, issue such tenporary permt to be effective for such
period of time as the superintendent may specify therein but, in no
event, for a period in excess of one hundred twenty days. The
superintendent may sunmarily suspend or revoke any tenporary permt
i ssued pursuant to this subsection upon ten days' notice in witing to
the permttee of the superintendent's intention to do so, which notice
shall be given in accordance with the applicabl e provisions of
subsections (a) and (d) of section three hundred four of the financi al
services | aw

(i) (1) At the tinme of application for every adjuster's |icense and



for every renewal thereof, there shall be paid to the superintendent by
each individual applicant and by each proposed sub-licensee a fee of
fifty dollars for each year or fraction of a year in which a |icense
shall be valid; except that amounts paid to the conmm ssioner of notor
vehi cl es pursuant to subdivision five of section three hundred

ni nety-eight-d of the vehicle and traffic |aw, by any person who held an
auto body repair estimator license prior to January first, nineteen
hundred ni nety-six shall be considered by the superintendent.

(2) No license fee shall be required of any person who served as a
menber of the arnmed forces of the United States at any tine and who (A)
shal | have been di scharged, under conditions other than di shonorable, or
(B) has a qualifying condition, as defined in section one of the
veterans' services |aw, and has received a discharge other than bad
conduct or dishonorable fromsuch service, or (C) is a discharged LGBT
veteran, as defined in section one of the veterans' services |aw, and
has received a di scharge other than bad conduct or dishonorable from
such service, in a current licensing period, for the duration of such
peri od.

(3) Alicense fee of fifty dollars for each year or fraction of a year
in which a |icense shall be valid for an i ndependent adjuster's |icense
shal | cover any one or nore of the various types of independent
adj usters' licenses issued by the departnent.

(4) Every individual applying to take any witten exanm nation shall at
the tine of applying therefor pay to the superintendent, or at the
di scretion of the superintendent, directly to any organization that is
under contract to provide exam nation services, an exam nation fee of an
anount which is the actual docunmented adm nistrative cost of conducting
said qualifying exam nation as certified by the superintendent fromtine
to time. An exam nation fee represents an adm nistrative expense and is
not refundable. If, however, the applicant or a proposed sub-licensee
should withdraw his or its application or the superintendent should deny
his or its application before the license applied for is issued, the
superintendent may refund the fee paid by the applicant for the |license
applied for, excepting any exam nation fees required pursuant to this
subsecti on.

(j) (1) Every adjuster's license issued pursuant to this section shal
be for a termexpiring on the thirty-first day of Decenber of even



nunbered years, and nay be renewed for the ensuing two cal endar years
upon the filing of an application in conformty with subsection (d)
hereof. In the case of a license issued to a new applicant, the
superintendent may issue a license for a termof nore than two years,
provi ded however, such term shall not exceed thirty nonths.

(2) If an application for a renewal |icense shall have been filed with
t he superintendent by Decenber thirty-first of the year of expiration,
the |license sought to be renewed shall continue in full force and effect

either until the issuance by the superintendent of the renewal |icense
applied for or until five days after the superintendent shall have
refused to issue such renewal |icense and shall have given notice of

such refusal to the applicant and to all proposed sub-licensees named in
such application.

(3) If such refusal is based on any grounds other than failure to pass
a witten exam nation and if the applicant or any proposed sub-1licensee
shall within thirty days after such notice is given notify the
superintendent of his or its request for a hearing on such refusal, the
superintendent shall within a reasonable tine after recei pt of such
notice grant such a hearing, and he may, in his discretion, reinstate
such license.

(k) Any firm association or corporation |licensed as an adj uster under
this section may at any tine nmake an application to the superintendent
for the issuance of a supplenental |icense authorizing additional
officers or directors of such corporation or additional nenbers of such
firmor association, as the case may be, to act as sub-licensees, and,
if the requirenments of this section are fully conplied with as to each
of such proposed sub-|icensees, the superintendent may thereupon issue

to such |icensee a supplenental |icense nam ng such additional person,
or persons, as sub-licensees.
(1) (1) No adjuster's license or renewal |icense, other than an

i ndependent adjuster's license, shall be issued to any applicant unless
there shall be on file with the superintendent of financial services a
bond, executed by such applicant and by approved sureties, in the penal
sum of one thousand dollars conditioned on the faithful perfornmance by
such licensee and by all sub-licensees naned in such license, of their
duties as such adjusters.

(2) Such bond shall be approved as to formby the attorney general and



as to sufficiency of security by the superintendent.

(3) Such bond shall be nade to the state of New York and shal
specifically authorize recovery by the state of the penal sum provided
therein in case the adjuster or any sub-licensee shall have been guilty
of fraudul ent or dishonest practices in connection with the transaction
of his or its business as such adjuster or shall have been convicted
under any of the sections contained in article one hundred fifty of the
penal | aw.

(m If an application for a license under this section be rejected by
t he superintendent, he shall forthwith give notice to the applicant, or
to the licensee, as the case may be.

(n) Notwi thstanding the provisions of this section, the
superintendent, in order to facilitate the settlenment of clains under
i nsurance contracts involving w despread property | osses arising out of
a conflagration or catastrophe common to all such | osses, nmay issue a
tenporary permt for a termnot exceedi ng one hundred twenty days to any
person, whether he be a resident of this state or a non-resident, to act
as an i ndependent adjuster on behalf of an authorized insurer or
i nsurers, provided any such insurer shall execute and file in the office
of the superintendent a witten application for the permt in the form
prescri bed by the superintendent, which application shall contain such
i nformati on as he may require and shall certify that the person naned
therein to be designated in the tenporary permt is qualified by
experience and training to adjust clains arising under insurance
contracts issued by any insurer. The superintendent may in his
di scretion renew such permt for an additional termor terns as may be
necessary to adjust such clains.

(o) No licensee shall in connection with the transaction of his
busi ness as an adjuster namke any nmisrepresentation of facts or advise
any person on questions of |aw.

(p) No adjuster shall have any right to conpensation fromany insured
for or on account of services rendered to such insured as a public
adj uster unless such right to conpensation is based upon a witten
menor andum signed by the party to be charged, and specifying or clearly
defining the anbunt or extent of such conpensation. The superintendent
shal | establish and prescribe regul ati ons:

(1) to provide for a standard formand terns of said witten



menor andum f or conpensation, including the maxi rum anmount to be charged;

(2) to provide for conpliance with article ten-A of the personal
property law relating to door to door sal es; however, for the purpose of
this section, "door to door sale"” in addition to the definition thereof
cont ai ned in subdivision one of section four hundred twenty-six of the
personal property law, shall include any contract entered into by a
public adjuster to adjust |osses;

(3) to provide for maintenance of appropriate books and records to be
mai nt ai ned by public adjusters which shall be kept subject to inspection
and exam nation by the superintendent; and

(4) to provide for such other regulations that are deened necessary by
t he superintendent for the proper and adequate supervision of public
adj ust ers.

(q) The superintendent may issue a replacenent for a currently in
force |icense which has been | ost or destroyed. Before such repl acenent
i cense shall be issued, there shall be on file in the office of the
superintendent a witten application for such replacenent |icense,
affirm ng under penalty of perjury that the original |icense has been
| ost or destroyed, together with a fee of fifteen dollars.

(r) (1) The follow ng continuing education requirenents shall apply to
resi dent and non-resident persons |icensed as public adjusters.

(2) Resident and non-resident persons |icensed as public adjusters and
any person previously so |icensed whose |icense was not in effect on the
effective date of this subsection and who has subsequently been
relicensed pursuant to the provisions of this article, shall biennially
satisfactorily conplete such courses or prograns as may be approved by
t he superintendent, as foll ows:

(A) Any person holding a |license as a public adjuster shall, during
each full biennial |icensing period, satisfactorily conplete courses or
prograns of instruction or attend sem nars as nay be approved by the
superi ntendent equivalent to fifteen credit hours of instruction.

(B) During the sanme cal endar year biennial |icensing period, a
| i censee nmay use accumnul ated conti nuing education credits to neet the
requirenents of simlar classes of |icenses including those authorized
by subsection (b) of section two thousand one hundred three, section two
t housand one hundred four, section two thousand one hundred seven of
this article with respect to general insurance consultants, and section



two thousand one hundred eight of this article with respect to public

adj ust ers.
(C Excess credit hours accumrul ated during any biennial |icensing
period shall not carry forward to the next biennial |icensing period for

t hat sane class of |icense.

(3) (A The courses or prograns of instruction successfully conpleted,
whi ch shall be deened to neet the superintendent's standards for
continui ng education shall be:

(i) Courses, progranms of instruction or senm nars, approved as to
nmet hod and content by the superintendent, covering portions of the
princi pal branches of insurance related to the kinds of insurance
covered by the public adjusting |icense, and given by a degree
conferring college or university whose curriculumis registered with the
state education departnment at the tine the person takes the course,
whet her such course be given as part of such curriculumor separately,
or by any other institution, association, trade association or insurer,
whi ch nai ntai ns equi val ent standards of instruction and which shall have
been approved for such purpose by the superintendent.

(ii) Continuing education as required by the state in which a
non-resident |icensee resides and maintains an office, provided the
superi ntendent deens them equival ent to New York continuing education
requirenents. If the state in which the non-resident |icensee resides
and mai ntains an office has no continuing education requirenents, or the
superi ntendent does not deemthem equival ent, the |licensee nust satisfy
New Yor k continuing education requirenents.

(B) The nunber of credit hours assigned to each of the courses or
prograns of instruction set forth in paragraph one of this subsection
shall be determ ned by the superintendent.

(4) A person who teaches any approved course of instruction or who
| ectures at any approved sem nar, and who is subject to these continuing
education requirenents shall be granted the sanme nunber of credit hours
as would be granted to a person taking and successfully conpleting such
course, sem nar or program provided that such credit hours shall be
credited only once per approved course during any biennial |icensing
peri od.

(5) Every person subject to these continuing education requirenents
shall furnish, in a formsatisfactory to the superintendent, witten



certification attesting to the course or prograns of instruction taken
and successfully conpl eted by such person, and executed by the
sponsoring organi zation or its authorizing representative.

(6) (A Any person failing to neet applicable continuing education
requi renents shall not be eligible to renew the |icense.

(B) Any person whose |icense was not renewed shall not be eligible to

becone relicensed during the next biennial licensing period until that
person has denonstrated to the satisfaction of the superintendent that
continui ng education requirenments for the last biennial |icensing period
were net.

(C© Any person whose |icense was not renewed pursuant to subparagraph
(A) of this paragraph, who accunul ates sufficient credit hours for the
prior licensing period to qualify for relicensing in the biennial period
foll owi ng such non-renewal, nay not apply those sane credit hours toward
t he continuing education requirenents for the current biennial |icensing
peri od.

(7) (A Any entity eligible to provide continuing education courses,
prograns of instruction, or semnars shall file for approval by the
superintendent on a biennial basis, to conformwith its areas of
i nstruction, a provider organi zation application and a course subm ssion
application for each course, program and sem nar.

(B) The provider organization application shall include the nanes of
all instructors to be used during the contract period, and instructors
may be added during the period by notifying the superintendent and
payi ng the appropriate filing fee.

(C The conpl eted applications shall be returned in a tinmely manner,
as specified by the superintendent with a non-refundable filing fee of
two hundred dollars per organization, fifty dollars per course, program
and semnar, and fifty dollars per instructor.

(D) Approval of the application shall be at the discretion of the
superi nt endent.

(8) Each licensee shall pay a biennial fee of ten dollars per |icense,
for continuing education certificate filing and recording charges, to
t he superintendent, or, at the direction of the superintendent, directly
to an organi zati on under contract to provide continuing education
adm ni strative services.

(s) (1) Every public adjuster shall have an affirnmative duty to act on



behal f and in the best interests of the insured when negotiating for or
effecting the settlenment of an insurance claimfor the insured or
ot herwi se acting as a public adjuster.

(2) (A) No public adjuster shall receive any conpensation, either
directly or indirectly, for a referral of the insured to an individual
or entity for services, work or repairs, relating to any insurance claim
for which the public adjuster represents the insured or has negoti at ed
or effected a settlenment, unless the conpensation is prom nently and
clearly disclosed to the insured in the witten nmenorandum described in
subsection (p) of this section. Any such conpensation received shall be
deened to be conpensation fromthe insured and, in conmbination with any
ot her conpensation received fromthe insured, shall not exceed the
maxi num anount that the adjuster nay charge in accordance with the
regul ati ons required pursuant to subsection (p) of this section.

(B) No public adjuster who has a financial or ownership interest in
the individual or entity that perforns the services, work, or repairs,
shall refer the insured to the individual or entity unless the financi al
or ownership interest is promnently and clearly disclosed to the
insured in the witten nmenorandum descri bed in subsection (p) of this
section. If a public adjuster refers an insured to an individual who is
related to the individual by blood or affinity to the second degree of
consanguinity, or to an entity owned or controlled by such an
i ndi vidual, for services, work, or repairs, relating to any insurance
claimfor which the public adjuster represents the insured or has
negoti ated or effected a settlenent, then the public adjuster shal
di sclose the relationship to the insured in the witten nenorandum
described in subsection (p) of this section.



