8§ 2104. Insurance brokers; licensing. (a) (1) The superintendent may
i ssue an insurance broker's license to any individual, firm association
or corporation, hereinafter designated as "licensee,” who or which is
deened by himtrustworthy and conpetent to act as a broker in such
manner as to safeguard the interests of the insured, and who or which is
ot herwi se qualified as herein required, and who or which has conplied
with the prerequisites herein prescribed.

(2) The purpose of this section is to protect the public by requiring
and mai nt ai ni ng professional standards of conduct on the part of all
i nsurance brokers acting as such within this state.

(b) (1) Such license shall confer upon the licensee authority to act
in this state as insurance broker, and upon every natural person naned
as sub-licensee in such license authority to act in this state as
i nsurance broker in the nane of and on behalf of such Iicensee, with
respect to the following lines of authority:

(A) life insurance, variable |ife and variable annuity products,
acci dent and health insurance and sickness or any other |ine of
authority deenmed to be simlar by the superintendent, including for this
pur pose, health mai nt enance organi zati on contracts and | egal services
i nsurance; or

(B) any and every line of authority, except life insurance and
variable life and variable annuity products.

(2) Alicense issued to a corporation nay nane as sub-licensees only
the officers and directors of such corporation, and a |icense issued to
a firmor association may nanme as sub-licensees only the individual
menbers of such firmor association. Each sub-licensee named in such
| icense nmust be qualified to obtain a |license as an insurance broker,
and for each such sub-licensee a fee nust be paid at the tinmes and at
the rates herei nafter specified.

(3) The license shall contain the |licensee's nane, address, personal
identification nunber, the date of issuance, the |icensee's |ines of
authority, the expiration date and any other information the
superi ntendent deens necessary.

(c) (1) Every individual applicant for such |icense and every proposed
sub-1licensee shall be of the age of eighteen years or over at the tine
of the issuance of such license. No individual shall be deened qualified
to obtain such |icense or to be naned as sub-licensee therein unless he



shall conply with the requirenments of subparagraph (A), (B) or (O
fol | ow ng:

(A) He shall have successfully conpleted a course or courses, approved
as to nethod and content by the superintendent, covering the principal
branches of the insurance business and requiring, in the case of a
| i cense under subparagraph (B) of paragraph one of subsection (b) of
this section, not less than ninety hours, and in the case of a |license
under subparagraph (A) of paragraph one of subsection (b) of this
section, not less than forty hours of classroomwork or the equival ent
t hereof in correspondence work. Such course or courses either were given
by a degree conferring college or university which has, when such course
is taken by such individual, a curriculumor curricula registered with
the state education departnent, whether such course be given as a part
of any such curriculumor separately, or were given by the The Col | ege
of Insurance, or by any other institution which maintains equival ent
standards of instruction, which has been continuously in existence for
not less than five years prior to the taking of such course by such
i ndi vidual, and which shall have been approved for such purpose by the
superi nt endent.

(B) He shall have been regularly enployed by an i nsurance conpany or
an insurance agent or an insurance broker, for a period or periods
aggregating not |ess than one year during the three years next preceding
the date of application, in the case of a |license under subparagraph (B)
of paragraph one of subsection (b) of this section, in responsible
i nsurance duties relating to the underwiting or adjusting of |osses in
any one or nore of the follow ng branches of insurance: fire, marine,
liability and workers' conpensation, and fidelity and surety; in the
case of a |icense under subparagraph (A) of paragraph one of subsection
(b) of this section in responsible insurance duties relating to the use
of Iife insurance, accident and health insurance and annuity contracts
in the design and adm nistration of plans for estate conservation and
di stribution, enployee benefits and business continuation; and he shal
submt with his application a statenment subscribed and affirned as true
under the penalties of perjury by such enployer or enployers stating
facts which show conpliance with this requirenent.

(C He shall have been regularly enployed by an i nsurance conpany or
an insurance agent or an insurance broker, for a period or periods



aggregating not |ess than one year, during the three years next
precedi ng the date of entrance into the service of the arnmed forces of
the United States or imrediately foll ow ng his discharge therefrom in
the case of a |license under subparagraph (B) of paragraph one of
subsection (b) of this section, in responsible insurance duties relating
to the underwiting or adjusting of |osses in any one or nore of the
foll owi ng branches of insurance: fire, marine, liability and workers
conpensation, and fidelity and surety; in the case of a |icense under
subpar agraph (A) of paragraph one of subsection (b) of this section in
responsi bl e insurance duties relating to the use of life insurance,
acci dent and health insurance and annuity contracts in the design and
adm ni stration of plans for estate conservation and distribution,

enpl oyee benefits and business continuation; provided the application
for such license is filed within one year fromthe date of discharge;
and he shall submt with his application a statenent subscribed and
affirmed as true under the penalties of perjury by such enpl oyer or
enpl oyers stating facts which show conpliance with this requirenent.

(2) The requirenments of subparagraphs (A), (B) and (C) of paragraph
one hereof shall not apply to any non-resident insurance broker.

(d) (1) Before any such license shall be issued by the superintendent
and before each renewal, there shall be filed in his office a witten
application therefor by the proposed |licensee and by each proposed
sub-1icensee. Such application shall be in the formor forns and
suppl ements prescribed by the superintendent and contain such
i nformati on as he or she shall require and for each business entity, the
sub-1icensee or sub-licensees naned in the application shall be
desi gnat ed responsi ble for the business entity's conpliance with the
i nsurance |laws, rules and regulations of this state. In connection with
any such application the superintendent shall have power to exam ne
under oath any person who has or appears to have rel evant information,
and to nmake an exam nation of the books, records and affairs of any such
appl i cant.

(2) The superintendent may require fromevery applicant and from every
proposed sub-licensee, before issuing any such |license or renewal
license, a statenent subscribed and affirmed by the applicant and
proposed sub-licensee as true under the penalties of perjury as to the
ownership of any interest in an applicant firm association or



corporation and as to facts indicating whether any applicant has been by
reason of an existing license, if any, or will be by reason of the

|l icense applied for, receiving any benefit or advantage in violation of
section two thousand three hundred twenty-four of this chapter, and al so
as to such facts as he nay deem pertinent to the requirenents of this
subsecti on.

(3) The superintendent may refuse to issue a |license or renewal
| icense, as the case may be, to any applicant if he finds that such
applicant has been or will be, as aforesaid, receiving any benefit or
advantage in violation of section two thousand three hundred twenty-four
of this chapter, or if he finds that nore than ten percent of the
aggregate net conm ssions, received during the termof the existing
license, if any, or to be received during the termof the |license
applied for, by the applicant, resulted or will result frominsurance on
the property and risks set forth in subparagraphs (A), (B) and (C) of
par agr aph one of subsection (i) of section two thousand one hundred
three of this article.

(4) Nothing herein shall be deened to disqualify any applicant by
reason of acts done or facts existing at a tinme when the sane did not,
under the law then in force, constitute or contribute to constituting
such a disqualification

(e) (1) (A The superintendent shall, in order to determ ne the
conpet ency of each applicant for an insurance broker's |license, other
than a renewal |icense, and of each proposed sub-licensee, to act as

i nsurance broker, require every such person to submt to, and pass to
the satisfaction of the superintendent, a personal witten exam nation
on the branches of the insurance business relevant to such |license. Such
exam nation shall be held at such tines and pl aces as the superintendent
shall fromtine to tinme determ ne.

(B) An exenption may be granted, at the discretion of the
superintendent, as to all or any part of the witten exam nation or the
prerequi site course specified in subparagraph (A) of paragraph one of
subsection (c) of this section, of any individual seeking to be naned a
| i censee or sub-licensee, upon whom has been conferred, in the case of a
| i cense under subparagraph (B) of paragraph one of subsection (b) of
this section, the Chartered Property Casualty Underwiter (C P.C U.)
designation by the Arerican Institute for Property and Liability



Underwriters, or on whom has been conferred, in the case of a license
under subparagraph (A) of paragraph one of subsection (b) of this
section, the Chartered Life Underwiter (C L.U. ), Chartered Financi al
Consultant (Ch.F.C.) or the Master of Science in Financial Services
(MS.F.S.) designations by the American Coll ege of Financial Service
Pr of essi onal s.

(2) Every individual applying to take any witten exam nation shall,
at the time of applying therefor, pay to the superintendent, or, at the
di scretion of the superintendent, directly to any organization that is
under contract to provide exam nation services, an exam nation fee of an
anount which is the actual documented adm nistrative cost of conducting
said qualifying exam nation as certified by the superintendent fromtine
to time. An exam nation fee represents an adm nistrative expense and is
not refundable. The superintendent nay, whenever in his judgnent it
appears advisable in order to determ ne the conpetency of any applicant
for a renewal |icense, or of any proposed sub-licensee to be naned
therein, require such person to pass to the satisfaction of the
superintendent, a simlar witten exam nation.

(3) The superintendent may issue a |license to any person seeking to be
named as |icensee or sub-licensee who:

(A) has since July first, nineteen hundred twenty-ei ght, passed the
exam nation given by the superintendent for that insurance broker's
i cense and was |icensed as such;

(B) within three years fromthe date of the receipt of his application
was a simlarly licensed insurance broker;

(C within ten years fromthe date of the receipt of his application
was, in the case of a |icense under subparagraph (B) of paragraph one of
subsection (b) of this section, a simlarly licensed insurance broker
and during the period of three years next preceding the receipt of his
application was |icensed as a property/casualty insurance agent and, in
the case of a |license under subparagraph (A) of paragraph one of
subsection (b) of this section, was a simlarly licensed insurance
broker and during the period of three years next preceding the receipt
of his application was |icensed as a |life and accident and health
i nsurance agent;

(D) has regularly and continuously acted, in the case of a |license
under subparagraph (B) of paragraph one of subsection (b) of this



section, as a licensed resident property/casualty and acci dent and
heal t h i nsurance agent and, in the case of a |license under subparagraph
(A) of paragraph one of subsection (b) of this section, acted as a
licensed |ife and accident and health insurance agent for a period of at
| east five years immediately preceding the date of receipt of his
appl i cation;

(E) is a non-resident insurance broker for simlar |ines;

(F) served as a nenber of the arned forces of the United States at any
time, and shall (i) have been di scharged under conditions other than
di shonorabl e, or (ii) has a qualifying condition, as defined in section
one of the veterans' services |aw, and has received a di scharge ot her
t han bad conduct or dishonorable fromsuch service, or (iii) is a
di scharged LGBT veteran, as defined in section one of the veterans
services law, and has received a discharge other than bad conduct or
di shonorabl e from such service, and who within three years prior to his
or her entry into the arnmed forces held a |license as insurance broker
for simlar lines, provided his or her application for such license is
filed before one year fromthe date of final discharge; or

(G was previously licensed for the sane line or lines of authority in
anot her state, provided, however, that the applicant's hone state grants
non-resident licenses to residents of this state on the sane basis. Such
i ndi vidual shall also not be required to conplete any prelicensing
education. This exenption is only available if the person is currently
licensed in that state or if the application is received within ninety
days of the date of cancellation of the applicant's previous |icense and
if the prior state issues a certification that, at the tinme of
cancel l ation, the applicant was in good standing in that state or the
state's producer database records, maintained by the National
Associ ation of Insurance Conmi ssioners, its affiliates or subsidiaries,
i ndicate that the producer is or was |licensed in good standing for the
line of authority requested. An individual or entity |licensed in another
state who noves to this state shall nake an application within ninety
days of establishing | egal residence to becone a resident |icensee. No
prelicensing education or exam nation shall be required of that person
to obtain any line of authority previously held in the prior state
except where the superintendent determ nes otherw se by regul ation

(f) (1) At the tinme of application for every such license, and for



every biennial renewal thereof, there shall be paid to the
superintendent for each individual applicant and for each proposed
sub-1licensee the sumof forty dollars for each year or fraction of a
year in which a license shall be valid. If, however, the applicant or a
proposed sub-licensee should withdraw his or its application or the
superi ntendent should deny his or its application before the |icense
applied for is issued, the superintendent may refund the fee paid by the
applicant for the license applied for, excepting any exam nation fees
requi red pursuant to subsection (e) of this section.

(2) No license fee shall be required of any person who served as a
menber of the arnmed forces of the United States at any tine, and who (A)
shal | have been di scharged, under conditions other than di shonorable, or
(B) has a qualifying condition, as defined in section one of the
veterans' services |aw, and has received a discharge other than bad
conduct or dishonorable fromsuch service, or (C) is a discharged LGBT
veteran, as defined in section one of the veterans' services |aw, and
has received a di scharge other than bad conduct or dishonorable from
such service, in a current licensing period, for the duration of such
peri od.

(g) (1) Every insurance broker's license issued pursuant to this
section to a business entity shall be for a termexpiring on the
thirtieth day of June of odd-nunbered years. On and after January first,
two thousand seven, every license issued pursuant to this section to an
i ndi vidual, and every license in effect prior to January first, two
t housand seven that was issued pursuant to this section to an
i ndi vidual, who was born in an odd nunbered year, shall expire on the
i ndividual's birthday in each odd nunbered year. On and after January
first, two thousand seven, every license issued pursuant to this section
to an individual, and every license in effect prior to January first,
two thousand seven that was issued pursuant to this section to an
i ndi vidual, who was born in an even nunbered year, shall expire on the
i ndividual's birthday in each even nunbered year. Every such |icense may
be renewed for the ensuing period of twenty-four nonths upon the filing
of an application in conformty with this section. In the case of a
| icense issued to a new applicant, the superintendent may issue a
license for a termof nore than two years, provided however, such term
shall not exceed thirty nonths. The superintendent may issue such rules



and regul ati ons as the superintendent deens necessary to inplenment the
terms of this subsection including regulations providing that, prior to
July first, two thousand twenty-three, the registration fees and
continui ng education requirenents for the renewal of any license issued
to a business entity pursuant to this subsection for a period that is
nore than twenty-four nonths may be increased in proportion to the

| ength of the period of |icensure.

(2) An application for a renewal license shall be filed with the
superintendent not |ess than sixty days prior to the date the |license
expires or the applicant shall be required to pay, in addition to the
fee required in subsection (f) of this section, a further fee for late
filing of ten dollars.

(3) If an application for a renewal |icense shall have been filed with
t he superintendent before the expiration of such license, the |license
sought to be renewed shall continue in full force and effect either
until the issuance by the superintendent of the renewal |icense applied
for or until five days after the superintendent shall have refused to
i ssue such renewal |icense and given notice of such refusal to the
applicant and to each proposed sub-1licensee.

(4) Before refusing to renew any such |icense, except on the ground of
failure to pass a witten exam nation required pursuant to subsection
(e) hereof, the superintendent shall notify the applicant of his
intention so to do and shall give such applicant a hearing.

(5) (A) The superintendent nmay in issuing a renewal |icense dispense
with the requirenment of a verified application by any individual
| i censee or sub-licensee who, by reason of being engaged in any mlitary
service for the United States, is unable to nmake personal application
for such renewal |icense, upon the filing of an application on behalf of
such individual, in such formas the superintendent shall prescribe, by
some person or persons who in his judgnment have know edge of the facts
and who nmake affidavit showing such mlitary service and the inability
of such insurance broker to make personal application.

(B) An individual |icensee or sub-licensee who is unable to conply
with license renewal procedures due to other extenuating circunstances,
such as a long-term nedi cal disability, may request a waiver of such
procedures, in such formas the superintendent shall prescribe. The
| i censee or sub-licensee may al so request a waiver of any exam nation



requi renent or any other fine or sanction inposed for failure to conply
wi th renewal procedures.

(h) Any corporation, association or firmlicensed as an insurance
broker under this section nay at any tinme nake an application to the
superintendent for the issuance of a supplenental |icense authorizing
additional officers or directors of such corporation, or additional
menbers of such firmor association, as the case may be, to act as
sub-1licensees, and, if the requirenents of this section are fully
conplied with as to each of such proposed sub-licensees, the
superintendent may issue to such licensee a supplenental |icense nani ng
such additional person or persons as sub-licensees.

(i) I'f an application for a license under this section be rejected, or
if such a license be suspended or revoked by the superintendent, he
shall forthwith give notice thereof to the applicant, or to the
| i censee.

(j) The superintendent may issue a replacenent for a currently in
force |icense which has been | ost or destroyed. Before such repl acenent
i cense shall be issued, there shall be on file in the office of the
superintendent a witten application for such replacenent |icense,
affirm ng under penalty of perjury that the original |icense has been
| ost or destroyed, together with a fee of fifteen dollars.



