§ 2101. Definitions. (a) In this article, "insurance agent" neans any
aut hori zed or acknowl edged agent of an insurer, fraternal benefit
soci ety or health nmai ntenance organi zation issued a certificate of
authority pursuant to article forty-four of the public health [aw, and
any sub-agent or other representative of such an agent, who acts as such
in the solicitation of, negotiation for, or sale of, an insurance,
heal t h mai nt enance organi zati on or annuity contract, other than as a
| i censed i nsurance broker, except that such termshall not include:

(1) any reqgular salaried officer or enployee of a licensed insurer,
fraternal benefit society or health mai ntenance organi zation or of a
| i censed i nsurance agent, who does not solicit or accept fromthe
public, outside of an office of such insurer, health naintenance
organi zati on or agent, applications or orders for any such contract, if
such of ficer or enployee does not receive a comm ssion or other
conpensation for his services which conm ssion or other conpensation is
directly dependent upon the amount of business done;

(2) enployees of insurers, fraternal benefit societies or health
mai nt enance organi zati ons or organi zati ons enpl oyed by insurers,
fraternal benefit societies or health mai ntenance organi zati ons who are
engaging in the inspection, rating or classification of risks, or in the
supervision of the training of |licensed insurance producers and who are
not individually engaged in the sale, solicitation or negotiation of
I nsur ance;

(3) any agent or representative of a fraternal benefit society, other
t han agents representing societies governed by section four thousand
five hundred twenty-seven of this chapter, who devotes, or intends to
devote, less than fifty percent of the person's tinme to the solicitation
and negotiation or sale of insurance contracts for fraternal benefit
societies and who receives or intends to receive any comm ssion or other
conpensation directly dependent on the anmount of insurance, provided
that any person who in the preceding cal endar year has solicited,
negoti ated or sold any of the follow ng contracts of insurance on behalf
of a fraternal benefit society is presuned to have devoted, or intended
to devote, fifty percent of the person's tine to the solicitation,
negoti ati on and sal e of insurance contracts;

(A) life insurance contracts that, in the aggregate, exceed two
hundred thousand dol |l ars of coverage for all lives insured for the



precedi ng cal endar year
(B) a pernmanent |ife insurance contract offering nore than ten

t housand dol | ars of coverage on an individual life;

(C atermlife insurance contract offering nore than fifty thousand
dol I ars of coverage on an individual life;

(D) any insurance contracts other than life that the fraternal benefit
society may wite that insure the individual |ives of nore than

twenty-five persons;

(E) any variable life insurance or variable annuity contract;

(4) any agent or other representative of any title insurance conpany;

(5) any service contract provider or any adm ni strator or person
designated by a service contract provider who in this state narkets,
sells, offers for sale, issues, nakes, proposes to nmake or adm nister
service contracts pursuant to article seventy-nine of this chapter

(6) a person who secures and furnishes information for the purpose of
group life insurance, group property/casualty insurance, group
annuities, group or blanket accident and health insurance; or for the
pur pose of enrolling individuals under plans, issuing certificates under
pl ans or otherw se assisting in admnistering plans; or performng
adm ni strative services related to mass marketed property/casualty
i nsurance, provided that no comm ssion is paid to the person for the
servi ce;

(7) an enployer or association or its officers, directors, enployees,
or the trustees of an enployee trust plan, to the extent that the
enpl oyers, officers, enployees, directors or trustees are engaged in the
adm ni stration or operation of a program of enployee benefits for the
enpl oyer's or association's own enpl oyees or the enployees of its
subsidiaries or affiliates, which programinvolves the use of insurance
i ssued by an insurer, fraternal benefit society or health maintenance
organi zation, as long as the enployers, associations, officers,
directors, enployees or trustees are not in any nmanner conpensated,
directly or indirectly, by the conpany issuing the contracts;

(8) a person whose activities inthis state are limted to adverti sing
W thout the intent to solicit insurance in this state through
comuni cations in printed publications or other fornms of electronic mass
medi a whose distribution is not limted to residents of the state,
provi ded that the person does not sell, solicit or negotiate insurance



that would insure risks residing, |located or to be perforned in this
state;

(9) a person who is not a resident of this state who sells, solicits
or negotiates a contract of insurance for commercial property/casualty
risks to an insured with risks located in nore than one state insured
under that contract, provided that such person is otherw se |icensed as
an insurance producer to sell, solicit or negotiate that insurance in
the state where the insured naintains its principal place of business
and the contract of insurance insures risks located in that state;

(10) any salaried full-tine enployee who counsel s or advises his or
her enployer relative to the insurance interests of the enpl oyer or of
the subsidiaries or business affiliates of the enployer provided that
t he enpl oyee does not sell or solicit insurance or receive a conm ssion;
or

(11) any person who has received a grant fromand has been certified
by the health benefit exchange established pursuant to section 1311 of
the affordable care act, 42 U. S.C. § 18031, to act as a navigator, as
such termis used in 42 U S.C. 8 18031(i), provided that the person: (A)
has conpleted the training required by the health benefit exchange; (B)
does not sell insurance; (C) does not engage in any activity with
respect to insurance not expressly permtted under 42 U S.C. §
18031(i)(3) and reqgul ations thereunder; and (D) does not receive any
conpensation for acting as a navigator directly or indirectly from an
i nsured, insurance producer, or an insurer.

(b) I'n this article, "independent insurance agent"” neans an "insurance
agent” who is not owned or controlled by any insurer, fraternal benefit
soci ety or health mai ntenance organi zation or group of such insurers and
whose agency agreenent does not prohibit the representation of other
i nsurers or groups of insurers and which provides that upon term nation
of the agreenent the agent's records and use and control of expirations
remain the property of the agent. Only an "independent insurance agent”
shall be represented to the public as an independent insurance agent or
agency.

(c) Inthis article, "insurance broker" neans any person, firm
associ ation or corporation who or which for any conpensati on, conm ssion
or other thing of value acts or aids in any manner in soliciting,
negotiating or selling, any insurance or annuity contract or in placing



ri sks or taking out insurance, on behalf of an insured other than
hi nsel f, herself or itself or on behalf of any licensed insurance
broker, except that such term shall not include:

(1) any salaried full-time enpl oyee who counsels or advises his or her
enpl oyer relative to the insurance interests of the enployer or of the
subsidiaries or business affiliates of the enployer provided that the
enpl oyee does not sell or solicit insurance or receive a com ssion;

(2) an officer, director or enployee of a |licensed insurance producer,
provi ded that the officer, director or enployee does not receive any
commi ssion on policies witten or sold to insure risks residing, |ocated
or to be performed in this state and:

(A) the officer, director or enployee's activities are executive,
adm ni strative, nmanagerial, clerical or a conmbination of these, and are
only indirectly related to the sale, solicitation or negotiation of
i nsurance; or

(B) the officer, director or enployee's function relates to
underwiting, loss control, inspection or the processing, adjusting,

i nvestigating or settling of a claimon a contract of insurance; or

(C the officer, director or enployee is acting in the capacity of a
speci al agent or agency supervisor assisting |icensed insurance
producers where the person's activities are limted to providing
techni cal advice and assistance to |licensed insurance producers and do
not include the sale, solicitation or negotiation of insurance;

(3) any foreign freight forwarder registered with the federal nmaritine
commi ssi on or any custom house broker licensed by the United States
treasury departnent, when such forwarder or broker negotiates, issues or
delivers a certificate or other evidence of a contract of insurance
under an open marine policy namng the forwarder or broker as the
i nsured and covering exports or inports serviced by such forwarder or
broker on behal f of others, provided that such forwarder or broker takes
or receives no noney or other thing of value when acting as hereinafter
speci fied, fromany insurer or representative thereof, unless the
recei pt of noney or thing of value is authorized under this chapter;

(4) any service contract provider or any adm ni strator or person
designated by a service contract provider who in this state narkets,
sells, offers for sale, issues, nakes, proposes to make or adm nisters
service contracts pursuant to article seventy-nine of this chapter



(5) a person who secures and furnishes information for the purpose of
group life insurance, group property/casualty insurance, group
annuities, group or blanket accident and health insurance; or for the
pur pose of enrolling individuals under plans, issuing certificates under
pl ans or otherw se assisting in admnistering plans; or perforns
adm ni strative services related to mass marketed property/casualty
i nsurance, where no conmission is paid to the person for the service;

(6) an enployer or association or its officers, directors, enployees,
or the trustees of an enployee trust plan, to the extent that the
enpl oyers, officers, enployees, director or trustees are engaged in the
adm ni stration or operation of a program of enployee benefits for the
enpl oyer's or association's own enpl oyees or the enployees of its
subsidiaries or affiliates, which programinvolves the use of insurance
i ssued by an insurer, fraternal benefit society or health maintenance
organi zation, as long as the enployers, associations, officers,
directors, enployees or trustees are not in any nmanner conpensated,
directly or indirectly, by the conpany issuing the contracts;

(7) a person whose activities in this state are limted to adverti sing
W thout the intent to solicit insurance in this state through
comuni cations in printed publications or other fornms of electronic mass
medi a whose distribution is not limted to residents of the state,
provi ded that the person does not sell, solicit or negotiate insurance
that would insure risks residing, |located or to be perforned in this
state;

(8) a person who is not a resident of this state who sells, solicits
or negotiates a contract for commercial property/casualty risks to an
insured with risks located in nore than one state insured under that
contract, provided that such person is otherw se |icensed as an
i nsurance producer to sell, solicit or negotiate that insurance in the
state where the insured maintains its principal place of business and
the contract of insurance insures risks located in that state;

(9) a person who is not a resident of this state who sells, solicits
or negotiates a contract of property/casualty insurance, as defined in
par agr aph six of subsection (x) of this section, of an insurer not
authorized to do business in this state, provided that: (A) the
insured's hone state is a state other than this state; and (B) such
person is otherwise |icensed to sell, solicit or negotiate excess |ine



i nsurance in the insured s home state; or

(10) any person who has received a grant fromand has been certified
by the health benefit exchange established pursuant to section 1311 of
the affordable care act, 42 U. S.C. § 18031, to act as a navigator, as
such termis used in 42 U S.C. 8 18031(i), including any person enpl oyed
by a certified navigator, provided that the person: (A) has conpl eted
the training required by the health benefit exchange; (B) does not sel
i nsurance; (C) does not engage in any activity with respect to insurance
not expressly permtted under 42 U S.C. § 18031(i)(3) and regul ations
t hereunder; and (D) does not receive any conpensation for acting as a
navigator directly or indirectly froman insured, insurance producer, or
an insurer.

(d) I'nthis article, "non-resident insurance agent” neans an
i ndi vidual who is a non-resident of this state and who is |icensed or
authorized to act as an insurance agent in the state in which he
resides, or in which he or the firmor association of which he is a
menber or enpl oyee, or the corporation of which he is an officer,
director, or enployee maintains an office as an insurance agent.

(e) Inthis article, "non-resident insurance broker"”, nmeans an
i ndi vidual who is a non-resident of this state and who is licensed or
aut horized to act as an insurance broker in the state in which he
resides, or in which he, or the firmor association of which he is a
menber or enpl oyee, or the corporation of which he is an officer,
director or enployee, maintains an office as an insurance broker.

(f) I'nthis article, "reinsurance internediary" nmeans any person,
firm association or corporation who acts as broker in soliciting,
negotiating or selling any reinsurance contract or binder, or acts as an
agent in accepting any reinsurance contract or binder on behalf of an
i nsurer, except that such termshall not include:

(1) licensed attorneys at law of this state acting in their
prof essi onal capacity as such;

(2) regular salaried officers, enployees or attorneys in fact of an
aut hori zed i nsurer or of an underwiting office of such insurer while
acting in their capacity as such in discharging the duties of their
enpl oynment or appoi nt nent;

(3) licensed insurance agents acting within the scope of their agency
authority in the placenent or acceptance of reinsurance on risks



produced or managed by such agents; or

(4) licensed insurance brokers, in the placenent of reinsurance on
ri sks produced by such brokers.

(g) Inthis article, "adjuster" nmeans any "independent adjuster" or
"public adjuster" as defined bel ow

(1) The term "independent adjuster” neans any person, firm
associ ation or corporation who, or which, for noney, comm ssion or any
ot her thing of value, acts in this state on behalf of an insurer in the
wor k of investigating and adjusting clains arising under insurance
contracts issued by such insurer and who perforns such duties required
by such insurer as are incidental to such clains and al so includes any
person who for conpensation or anything of value investigates and
adj usts clains on behalf of any independent adjuster, except that such
termshall not include:

(A) any officer, director or regular salaried enployee of an
aut hori zed insurer or entity licensed pursuant to article forty-four of
the public health |Iaw providing conprehensive health service plans (as
used in this paragraph, a "health maintenance organi zation"), or any
manager thereof, individual or corporate, or the manager, agent or
general agent of any departnent thereof, individual or corporate, or
attorney in fact of any reciprocal insurer or LlIoyds underwiter, or
marine underwiting office, unless acting as an auto body repair
estimator as defined in subsection (j) of this section;

(B) any officer, director or regular salaried enployee of an insurer
authorized to wite accident and health insurance, a corporation
|l i censed under article forty-three of this chapter (collectively, as
used in this paragraph, a "health insurer”) or a health mintenance
organi zati on, or any nmanager thereof, individual or corporate, when the
claimto be adjusted is issued or adm ni stered by another health insurer
or health nmai ntenance organi zati on within the sanme hol di ng conpany
system as the health insurer or health maintenance organi zation
adjusting the claim

(C any officer, director or regular salaried enployee of an article
fifteen hol ding conmpany or a controlled person within such hol ding
conpany system provi ding adm ni strative services within that hol ding
conpany, or any nanager thereof, individual or corporate, when the claim
to be adjusted is submtted for paynent under a health benefit plan that



is issued or administered by a health insurer or health mintenance
organi zation within that same hol di ng conmpany system

(D) any officer, director or regular salaried enployee of an
aut hori zed insurer that is licensed to wite the kind of insurance to be
adj ust ed, or any manager thereof, individual or corporate, when the
claimto be adjusted is pursuant to a policy that is issued or
adm ni stered by another insurer within the sane hol di ng conpany system
as the authorized insurer adjusting the claim unless acting as an auto
body repair estimtor as defined in subsection (j) of this section;

(E) any officer, director or regular salaried enployee of an
authorized life insurance conpany, or any manager thereof, individual or
corporate, or the manager, agent or general agent of any departnent
t hereof, individual or corporate, when the claimto be adjusted is
submitted under an insurance contract issued by another insurer and the
claim (i) is within the scope of a contract of reinsurance between the
two insurers for all of the underlying risks and none of the underlying
risks are later reinsured back to the ceding insurer; and (ii) relates
to a kind of insurance that the authorized |ife insurance conpany
adjusting the claimis licensed to wite;

(F) any adjustnent bureau or associ ati on owned and nmi ntai ned by
insurers to adjust or investigate |osses, or any regular salaried
enpl oyee or nanager thereof who devotes substantially all of his tine to
t he busi ness of such bureau or association, unless acting as an auto
body repair estimtor as defined in subsection (j) of this section;

(G any licensed agent of an authorized insurer who adjusts | osses for
such insurer solely under policies issued through his or its agency,
provi ded the agent receives no conpensation for such services in excess
of fifty dollars per |oss adjusted;

(H) any licensed attorney at |aw of this state;

(I') any average adjuster or adjuster of nmaritime | osses; or

(J) any agent or other representative of an insurer authorized to
issue life and annuity contracts, provided he receives no conpensation
for such services.

(2) "Public adjuster"” nmeans any person, firm association or
corporation who, or which, for noney, comm ssion or any other thing of
val ue, acts or aids in any manner on behalf of an insured in negotiating
for, or effecting, the settlement of a claimor clains for |oss or



damage to property of the insured in this state caused by, or resulting
from any of the risks as enunerated in paragraphs four, five, six,
seven, eight, nine and ten and subparagraphs (B) and (C) of paragraph
twenty of subsection (a) of section one thousand one hundred thirteen of
this chapter, not including | oss or damage to persons under subparagraph
(B) of paragraph twenty of subsection (a) of such section or who, or

whi ch, advertises for, or solicits enploynent as an adjuster of such
claims, and shall also include any person who, for noney, conm ssion or
any other thing of value, solicits, investigates, or adjusts such clains
on behal f of any such public adjuster, except that such termshall not

i ncl ude:

(A) any enpl oyee, agent or other representative of any authorized
i nsurer who acts as such in the adjustnent of any claimor any |licensed
i nsurance broker who acts as an adjuster for a client of such broker,

Wi t hout any conpensation for such services as adjuster if such insurer's
representative or such licensed i nsurance broker does not advertise or
publicly solicit the adjustnment of clains in such a way as is likely to
m slead the public into believing that he is offering his services as a
publ i c adjuster;

(B) any licensed attorney at |aw of this state who acts or aids in
adj usting insurance clainms as an incident to the practice of his
prof essi on and who does not advertise hinself as a public adjuster;

(C any licensed insurance broker who acts as an adjuster with respect
to any loss involving insurance contracts under which he was the broker
of record in placing the insurance, whether or not designated in witing
to act for the insured; or

(D) any other licensed insurance broker who has been designated to act
for the insured in witing before a | oss occurs.

(h) I'n this chapter, "licensed insurance broker," nmeans an insurance
broker who is the licensee or a sub-licensee naned in a |license issued
or renewed pursuant to the provisions of section tw thousand one
hundred four of this article and in full force and effect.

(i) I'nthis chapter, "limted |licensee" shall mean a person authorized
to sell certain coverages relating to the rental of notor vehicles
pursuant to the provisions of section two thousand one hundred
thirty-one of this article.

(j) I'nthis article, "auto body repair estimtor"” means any officer,



director or regular salaried enployee of an authorized insurer or of any
adj ust nent bureau or associati on owned and nai ntai ned by insurers, who
wites, or who directly supervises the witing of, any notor vehicle
body repair estimate in this state, on behalf of such insurer in the
wor k of di agnosing or estinmating notor vehicle repair costs or
procedures relative to appraising, investigating or adjusting clains for
not or vehicle body repair work pursuant to an insurance contract.

(k) I'nthis article, "insurance producer" nmeans an insurance agent,
title insurance agent, insurance broker, reinsurance internediary,
excess lines broker, or any other person required to be |icensed under
the laws of this state to sell, solicit or negotiate insurance. Such
termshall not include:

(1) an officer, director or enployee of a licensed insurer, fraterna
benefit society or health nmai ntenance organi zation or of a |licensed
i nsurance producer, provided that the officer, director or enployee does
not receive any comm ssion on policies witten or sold to insure risks
residing, located or to be perforned in this state and:

(A) the officer, director or enployee's activities are executive,
adm ni strative, nmanagerial, clerical or a conmbination of these, and are
only indirectly related to the sale, solicitation or negotiation of
i nsurance; or

(B) the officer, director or enployee's function relates to
underwiting, loss control, inspection or the processing, adjusting,

i nvestigating or settling of a claimon a contract of insurance; or

(C the officer, director or enployee is acting in the capacity of a
speci al agent or agency supervisor assisting |icensed insurance
producers where the person's activities are limted to providing
techni cal advice and assistance to |licensed insurance producers and do
not include the sale, solicitation or negotiation of insurance;

(2) enployees of insurers, fraternal benefit societies or health
mai nt enance organi zati ons or organi zati ons enpl oyed by insurers,
fraternal benefit societies or health mai ntenance organi zati ons who are
engaging in the inspection, rating or classification of risks, or in the
supervision of the training of licensed insurance producers and who are
not individually engaged in the sale, solicitation or negotiation of
I nsur ance;

(3) any agent or representative of a fraternal benefit society, other



t han agents representing societies governed by section four thousand
five hundred twenty-seven of this chapter, who devotes, or intends to
devote, less than fifty percent of the person's tine to the
solicitation, negotiation or sale of insurance contracts for fraternal
benefit societies and who receives or intends to receive any conmmi ssion
or other conpensation directly dependent on the anount of insurance,
provi ded that any person who in the precedi ng cal endar year has
solicited, negotiated or sold any of the followi ng contracts of

i nsurance on behalf of a fraternal benefit society is presunmed to have
devoted, or intended to devote, fifty percent of the person's tinme to
the solicitation, negotiation or sale of insurance contracts:

(A) life insurance contracts that, in the aggregate, exceed two
hundred thousand dol |l ars of coverage for all lives insured for the
precedi ng cal endar year

(B) a pernmanent |ife insurance contract offering nore than ten

t housand dol | ars of coverage on an individual life;

(C atermlife insurance contract offering nore than fifty thousand
dol I ars of coverage on an individual life;

(D) any insurance contracts other than life that the fraternal benefit
society may wite that insure the individual |ives of nore than

twenty-five persons;

(E) any variable life insurance or variable annuity contract; or

(4) any service contract provider or any adm ni strator or person
designated by a service contract provider who in this state narkets,
sells, offers for sale, issues, nakes, proposes to make or adm nister
service contracts pursuant to article seventy-nine of this chapter

(5) a person who secures and furnishes information for the purpose of
group life insurance, group property/casualty insurance, group
annuities, group or blanket accident and health insurance; or for the
pur pose of enrolling individuals under plans, issuing certificates under
pl ans or otherw se assisting in admnistering plans; or perforns
adm nistrative services related to mass marketed property/casualty
i nsurance, where no conmission is paid to the person for the service;

(6) an enployer or association or its officers, directors, enployees,
or the trustees of an enployee trust plan, to the extent that the
enpl oyers, officers, enployees, directors or trustees are engaged in the
adm ni stration or operation of a program of enployee benefits for the



enpl oyer's or association's own enpl oyees or the enployees of its
subsidiaries or affiliates, which programinvolves the use of insurance
i ssued by an insurer, fraternal benefit society or health maintenance
organi zation, as long as the enployers, associations, officers,
directors, enployees or trustees are not in any manner conpensated,
directly or indirectly, by the conpany issuing the contracts;

(7) a person whose activities inthis state are limted to adverti sing
W thout the intent to solicit insurance in this state through
comuni cations in printed publications or other fornms of electronic mass
medi a whose distribution is not limted to residents of the state,
provi ded that the person does not sell, solicit or negotiate insurance
that would insure risks residing, |located or to be perforned in this
state;

(8) a person who is not a resident of this state who sells, solicits
or negotiates a contract of insurance for commercial property/casualty
risks to an insured with risks located in nore than one state insured
under that contract, provided that such person is otherwi se |icensed as
an insurance producer to sell, solicit or negotiate that insurance in
the state where the insured naintains its principal place of business
and the contract of insurance insures risks located in that state;

(9) any salaried full-time enpl oyee who counsels or advises his or her
enpl oyer relative to the insurance interests of the enployer or of the
subsidiaries or business affiliates of the enployer, provided that the
enpl oyee does not sell or solicit insurance or receive a comm ssion;

(10) a person who is not a resident of this state who sells, solicits
or negotiates a contract of property/casualty insurance, as defined in
par agr aph six of subsection (x) of this section, of an insurer not
authorized to do business in this state, provided that: (A) the
insured's hone state is a state other than this state; and (B) such
person is otherwise |icensed to sell, solicit or negotiate excess |ine
i nsurance in the insured s home state; or

(11) any person who has received a grant fromand has been certified
by the health benefit exchange established pursuant to section 1311 of
the affordable care act, 42 U.S.C. 8§ 18031 to act as a navigator, as
such termis used in 42 U S.C. 8 18031(i), including any person enpl oyed
by a certified navigator, provided that the person: (A) has conpl eted
the training required by the health benefit exchange; (B) does not sel



i nsurance; (C) does not engage in any activity with respect to insurance
not expressly permtted under 42 U S.C. § 18031 (i) (3) and regul ations
t hereunder; and (D) does not receive any conpensation for acting as a
navigator directly or indirectly froman insured, insurance producer, or
an insurer.

(I') I'nthis article, "home state" neans the District of Col unbia or
any state or territory of the United States in which an insurance
producer nmaintains his, her or its principal place of residence or
principal place of business and is |icensed to act as an insurance
producer.

(m Inthis article, "negotiate"” or "negotiation" nmeans the act of
conferring directly with or offering advice directly to a purchaser or
prospective purchaser of a particular contract of insurance concerning
any of the substantive benefits, terns or conditions of the contract,
provi ded that the person engaged in that act either sells insurance or
obtai ns insurance fromlicensed insurers, fraternal benefit societies or
heal t h mai nt enance organi zati ons for purchasers.

(n) Inthis article, "sell" or "sale" neans to exchange a contract of
i nsurance by any neans, for noney or its equivalent, on behalf of a
licensed insurer, fraternal benefit society or health mai ntenance
or gani zati on.

(o) Inthis article, "solicit" or "solicitation" neans attenpting to
sell insurance or asking or urging a person to apply for a particular
ki nd of insurance froma particular licensed insurer, fraternal benefit
soci ety or health mai ntenance organi zati on.

(p) I'n this article, "business entity" nmeans a corporation,
association, partnership, limted liability conpany, limted liability
partnership or other legal entity.

(q) Inthis article, "person” nmeans an individual or a business
entity.

(r) Inthis article, "line of authority"” nmeans any of the foll ow ng:

(1) life: insurance coverage on human |ives including benefits of
endownent and annuities, and may include benefits in the event of death
or di snmenbernent by accident and benefits for disability inconeg;

(2) accident and health or sickness: insurance coverage for sickness,
bodily injury or accidental death and may include benefits for
di sability incone;



(3) property: insurance coverage for the direct or consequential |oss
or danmage to property of every kind;

(4) casualty: insurance coverage against legal liability, including
that for death, injury or disability or damage to real or persona
property;

(5) variable Iife and variable annuity products: insurance coverage
provi ded under variable |ife insurance contracts and variable annuiti es;

(6) personal lines: property/casualty insurance coverage sold to
i ndividuals and famlies for primarily nonconmercial purposes; and

(7) any other line of insurance permtted pursuant to this chapter.

(s) Inthis article, "controlled person” shall have the neaning set
forth in paragraph five of subsection (a) of section one thousand five
hundred one of this chapter.

(t) I'nthis article, "holding conpany” shall have the neani ng set
forth in paragraph three of subsection (a) of section one thousand five
hundred one of this chapter.

(u) I'nthis article, "holding conpany system shall have the meani ng
set forth in paragraph six of subsection (a) of section one thousand
five hundred one of this chapter.

(v) Inthis article, "life settlenent broker" shall have the meani ng
contai ned in subsection (j) of section seven thousand ei ght hundred two
of this chapter

(w Inthis article, "state" neans the District of Colunbia or any
state or territory of the United States.

(x) Inthis article, with respect to excess |line insurance and excess
l'i ne brokers:

(1) Wth respect to an insured' s honme state, "affiliated group” neans
any group of entities that are all affiliated. For the purposes of this
par agr aph:

(A "affiliate” neans, with respect to an insured, any entity that
controls, is controlled by, or is under common control with the insured,
and

(B) an entity has control over another entity if the entity:

(i) directly or indirectly or acting through one or nore other persons
owns, controls, or has the power to vote twenty-five percent or nore of
any class of voting securities of the other entity; or

(ii) controls in any manner the election of a mgjority of the



directors or trustees of the other entity;

(2) "Exenpt conmercial purchaser” neans any person purchasing
comerci al insurance that, at the tine of placenent, neets the follow ng
requirenents:

(A) the person enploys or retains a qualified risk nanager to
negoti ate i nsurance cover age;

(B) the person has paid aggregate nati onwi de conmerci al
property/ casualty insurance prem unms in excess of one hundred thousand
dollars in the imedi ately precedi ng twel ve nonths; and

(C (i) the person neets at |east one of the following criteria:

(I') the person possesses a net worth in excess of twenty mllion
dollars, as such anmount is adjusted pursuant to item(ii) of this
subpar agr aph;

(I'l) the person generates annual revenues in excess of fifty mllion
dollars, as such anmount is adjusted pursuant to item(ii) of this
subpar agr aph;

(') the person enploys nore than five hundred full-tinme or full-tinme
equi val ent enpl oyees per individual insured or is a nenber of an
affiliated group enpl oying nore than one thousand enpl oyees in the
aggr egat e;

(I'V) the person is a not-for-profit organization or public entity
generating annual budgeted expenditures of at least thirty mllion
dollars, as such anmount is adjusted pursuant to item(ii) of this
subpar agr aph; or

(V) the person is a nunicipality with a population in excess of fifty
t housand persons;

(ii) Effective on the fifth January first occurring after July
twenty-first, two thousand ten and each fifth January first occurring
thereafter, the anounts in clauses (1), (Il1), and (1V) of item (i) of
t hi s subparagraph shall be adjusted to reflect the percentage change for
such five-year period in the Consuner Price Index for Al Urban
Consuners published by the Bureau of Labor Statistics of the Unites
St at es Departnment of Labor;

(3) "Insured s honme state" neans:

(A) the state in which an insured maintains its principal place of
busi ness or, in the case of an individual, the individual's principal
resi dence;



(B) if one hundred percent of the insured risk is |ocated outside of
the state referred to in subparagraph (A) of this paragraph, then the
state to which the greatest percentage of the insured' s taxable prem um
for that insurance contract is allocated;

(C if nore than one insured froman affiliated group are naned
i nsureds on a single insurance contract, then the insured s hone state,
as determ ned pursuant to subparagraph (A) of this paragraph, of the
menber of the affiliated group that has the | argest percentage of
premumattributed to it under such insurance contract; or

(D) in the case of a group policy:

(i) when the group policyhol der pays one hundred percent of the
premumfromits own funds, then the insured' s hone state, as determ ned
pursuant to subparagraph (A) of this paragraph, of the group
pol i cyhol der; or

(ii) when the group policyhol der does not pay one hundred percent of
the premumfromits own funds, then the hone state, as determ ned
pursuant to subparagraph (A) of this paragraph, of the group nenber;

(4) Wth respect to determining an insured's hone state, "principal
pl ace of business"” means the state where:

(A) the insured naintains its headquarters and where the insured's
hi gh-1evel officers direct, control, and coordi nate the business
activities; or

(B) if the insured' s high-level officers direct, control, and
coordi nate the business activities in nore than one state, or if the
i nsured's principal place of business is |ocated outside any state, then
the state to which the greatest percentage of the insured s taxable
prem um for that insurance contract is allocated,

(5 Wth respect to determining an insured's hone state, "principal
resi dence" nmeans the state:

(A) where the individual resides for the greatest nunber of days
during a cal endar year; or

(B) if the insured's principal residence is |ocated outside any state,
the state to which the greatest percentage of the insured s taxable
prem um for that insurance contract is allocated,

(6) "Property/casualty insurance" neans any kind of insurance as
specified in subsection (a) of section one thousand one hundred thirteen
of this chapter, except insurance issued pursuant to paragraph one, two,



three, fifteen, eighteen or thirty-one of subsection (a) of section one
t housand one hundred thirteen of this chapter or insurance substantially
simlar thereto; and

(7) Wth respect to an exenpt comrercial purchaser, "qualified risk
manager” neans, with respect to a policyhol der of commercial insurance,
a person who neets all of the follow ng requirenents:

(A) the person is an enployee of, or third-party consultant retained
by, the commercial policyhol der;

(B) the person provides skilled services in | oss prevention, |oss
reduction, or risk and insurance coverage anal ysis, and purchase of
I nsur ance;

(C the person:

(i)(1) has a bachelor's degree or higher froman accredited coll ege or
university in risk managenent, business adm nistration, finance,
econonmi cs, or any other field determ ned by the superintendent to
denonstrate m ni nrum conpetence in risk managenent; and

(I'l)(aa) has three years of experience in risk financing, clains
adm ni stration, loss prevention, risk and insurance anal ysis, or
pur chasi ng conmercial |ines of insurance; or

(bb) has:

(aaa) a designation as a chartered property and casualty underwriter
(in this clause referred to as a "CPCU") issued by the Anerican
Institute for CPCU I nsurance Institute of Anerica;

(bbb) a designation as an associate in risk managenent (ARM issued by
the Anerican Institute for CPCU I nsurance Institute of Anmerica,;

(ccc) a designation as certified risk nanager (CRM issued by the
Nati onal Alliance for |Insurance Educati on & Research;

(ddd) a designation as a Ri sk and I nsurance Managenent Society (Rl M)
fellow (RF) issued by the d obal Ri sk Managenent Institute; or

(eee) any other designation, certification, or |license determ ned by
t he superintendent to denonstrate m ni mum conpetency in risk nanagenent;

(ii) (1) has at |east seven years of experience in risk financing,
clainms adm nistration, |oss prevention, risk and insurance coverage
anal ysi s, or purchasing comrercial |lines of insurance; and

(I'l) has any one of the designations specified in subclauses (aaa)

t hrough (eee) of subitem (bb) of clause (Il1) of item (i) of this
subpar agr aph;



(iii) has at least ten years of experience in risk financing, clains
adm ni stration, loss prevention, risk and insurance coverage anal ysis,
or purchasing commercial |ines of insurance; or

(iv) has a graduate degree froman accredited college or university in
ri sk managenent, busi ness adm nistration, finance, econom cs, or any
other field determ ned by the superintendent to denonstrate m ni num
conpetence in risk managenent.

(y)(1) In this chapter, "title insurance agent"” means any authori zed
or acknow edged agent of a title insurance corporation, and any subagent
or other representative of such an agent, who or which for conmm ssion
conpensation, or any other thing of value, perforns the follow ng acts
in conjunction with the issuance of a title insurance policy:

(A) sells, or negotiates the sale of a title insurance policy;

(B) evaluates the insurability of title, based upon the perfornance or
review of atitle search; and

(C performs one or nore of the follow ng functions:

(i) collects, remts or disburses title insurance prem uns, escrows or
ot her rel ated funds;

(ii) prepares, anends, marks up or delivers a title insurance
commtnment or certificate of title for the purpose of the issuance of a
title insurance policy by a title insurance corporation;

(iii) prepares, anends or delivers a title insurance policy on behalf
of atitle insurance corporation; or

(iv) negotiates the clearance of title exceptions, in connection with
the issuance of a title insurance policy.

(2) Such termshall not include any regular salaried officer or
enpl oyee of an authorized title insurance corporation or of a |licensed
title insurance agent, who does not receive a conm ssion or other
conpensati on for services, which comm ssion or other conpensation is
directly dependent upon the anmount of title insurance busi ness done.



