8§ 1315. Trusteed assets of alien insurers. (a) Wenever a |icensed
alien insurer is required or permtted by this chapter to deposit assets
with a trustee or trustees for the security of its policyhol ders and
creditors in the United States, such assets shall be known as "trusteed
assets". Al trusteed assets shall be continuously kept within the
United States and the trusteed assets of a licensed alien insurer
entered through this state shall be continuously kept in this state.

The deed of trust and all anmendnents thereto shall be authenticated in
such form and nmanner as the superintendent nay prescribe and shall not
be effective unless approved by him If he finds a deed of trust or its
anendnents: (i) are sufficient in formand in conformty with law, (ii)
the trustee or trustees are eligible as such, and (iii) the deed of
trust is adequate to protect the interests of the beneficiaries of the
trust, he shall give his approval. If he finds, after reasonable notice
to and hearing of the insurer, that the requisites for the approval no
| onger exist, he may withdraw such approval.

(b) The trustee or trustees of all trusts created after nineteen
hundred thirty-nine shall be solvent banks or trust conpani es deened by
t he superintendent suitable for such purpose.

(c) Al trusts of trusteed assets existing before nineteen hundred
forty shall be continued in accordance with the terns of the instrunents
creating them if not inconsistent with this section. If the trustees of
any trust created before nineteen hundred forty are individuals, and
their nunber is reduced to |l ess than three, by death, resignation or
ot herwi se, the superintendent shall require substitution for such
trustees of one or nore banks or trust conpani es deened by himsuitable
for such purpose. |If the superintendent finds, after reasonable notice
to and hearing of such alien insurer, that a deed of trust executed
bef ore ni neteen hundred forty is inadequate to protect the interests of
t he beneficiaries of such trust, he shall require the execution of a new
or anmended deed of trust in conformity with the requirenments of this
secti on.

(d) The superintendent may fromtine to tinme approve nodifications of,
or variations in, any deed of trust, which in his judgnent are not
prejudicial to the interests of the people of this state.

(e) (1) Such deed of trust shall contain provisions which:

(A) vest legal title to trusteed assets in the trustees, and their



successors lawfully appointed, in trust for the security of al
pol i cyhol ders and creditors of the alien insurer within the United
St at es;

(B) provide for substitution of a new trustee or trustees in case of a
vacancy by death, resignation or otherw se, subject to approval of the
superi nt endent;

(C require that all trusteed assets shall be at all tinmes maintained
as a trust fund separate and distinct fromall other assets; and

(D) require that the trustee or trustees shall continuously naintain a
record at all times sufficient to identify the assets of such fund.

(2) Such deed of trust may provide that income, earnings, dividends or
i nterest accunul ati ons of the assets of such fund nmay be paid over to
the United States manager of such alien insurer, upon his or its
request.

(3) Such deed of trust shall provide, in substance, that no
wi t hdrawal s of assets, other than incone as above specified, shall be
made or permitted by the trustee or trustees w thout the approval of the
superi nt endent except to:

(A) make deposits required by law in any state for the security or
benefit of all policyholders, or policyholders and creditors, of such
alien insurer in the United States;

(B) substitute other assets permtted by law and at |east equal in
val ue to those wi thdrawn, upon the specific witten direction of the
United States manager or an assistant United States manager when duly
enpowered and acting pursuant to either general or specific witten
authority previously given or del egated by the board of directors; or

(C transfer such assets to an official |iquidator or rehabilitator
pursuant to an order of a court of conpetent jurisdiction.

(f) Upon withdrawal of trusteed assets deposited in another state in
whi ch such insurer is authorized to do business, it shall be sufficient
if the deed of trust requires simlar witten approval of the insurance
supervising official of such state in Iieu of approval of the
superintendent. In all such cases the alien insurer shall notify the
superintendent in witing of the nature and extent of such w thdrawal .

(g) The superintendent may fromtinme to tine: (i) make exam nations of
the trusteed assets of any authorized alien insurer at the insurer's
expense and (ii) require the trustee or trustees to file a statenent, in



such formas he nmay prescribe, certifying the assets of such trust fund
and the amounts thereof. Refusal or neglect of any trustee to conply
with the foregoing requirenents shall be ground for the revocation of
such insurer's license or the liquidation of its United States branch.

(h) I'n the case of a Canadian life insurance conpany or a Canadi an
fraternal benefit society, the provisions of this section applicable to
a United States nmanager refer to the president, vice-president,
secretary or treasurer of the conpany at its hone office in Canada or to
any officer of the society elected by its suprene governi ng body, when
duly enpowered and aut horized for such purpose.



