8§ 1312. Trusteed surplus of alien insurers; inmpairnment. (a) (1) In
addition to other requirenents of this chapter every authorized alien
i nsurer shall, not later than the first day of March in each year, file
with the superintendent a statenent (herein called a "trusteed surplus
statenent”), on a formprescribed by him show ng at |ast year-end:

(A) all its general state deposits, neaning assets within the United
States deposited with officers of any state in trust for the security of
all its policyholders, or policyholders and creditors, within the United
St at es;

(B) all its special state deposits, neaning assets within the United
States deposited with officers of any state in trust for the security of
its policyholders, or policyholders and creditors, in a particular
st at e;

(C all its trusteed assets, neaning assets within the United States
held by a trustee or trustees for the security of all its policyhol ders,
or policyholders and creditors, within the United States;

(D) if alife insurance conpany, the anount of its policy loans to
pol i cyhol ders within the United States, not exceeding the anount of the
| egal reserve required on each such policy;

(E) all its reserves and other liabilities arising out of policies or
obl i gations issued, assunmed or incurred in the United States; and

(F) such further infornmation as may be necessary to apply the
provi sions of this section.

(2) I'n determ ning the net amount of the insurer's liabilities in the
United States, a deduction may be made: (i) for reinsurance on | osses
wi th authorized insurers, |ess unpaid reinsurance premuns, with a
schedul e showi ng by conpani es the anmount deducted, and (ii) for unearned
prem uns on agents' bal ances or uncol |l ected prem uns not nore than
ni nety days past due. Any liability on an asset not considered in such
statenent nay be applied agai nst such asset.

(3) No credit shall be allowed in such statenent for any special state
deposit held for the exclusive benefit of policyholders, or
pol i cyhol ders and creditors, of any particular state except as an offset
against the liabilities of such alien insurer in such state.

(4) The accrued interest at date of statenment on assets deposited with
states and trustees shall be allowed in such statenent, where such
interest is collected by the states or trustees.



(b) (1) Such trusteed surplus statenment shall be signed and verified
by the United States manager, attorney-in-fact, or a duly enpowered
assistant United States manager, of the alien insurer. The itens of
securities and other property held under trust deeds shall be certified
to by the United States trustee or trustees. The superintendent may at
any tinme require a further statenent of the same kind and of such date
as he may determ ne.

(2) Every report on exam nation of the United States branch of an
alien insurer shall include a trusteed surplus statenent as of the date
of exam nation in addition to the general statenent of the financi al
condition of such United States branch.

(c) (1) The aggregate value of the insurer's general state deposits
and trusteed assets | ess the aggregate net amount of all of its
liabilities and reserves in the United States as determined in
accordance with this section shall be known as its "trusteed surplus” in
the United States. Wenever it appears to the superintendent from any
such statenent or any report that an alien insurer's trusteed surplus is
reduced bel ow the greater of the m ninmumcapital required of, or the
m ni nrum surplus to policyholders required to be naintained by, a
domestic insurer licensed to transact the same kinds of insurance, he
shal | determ ne the anount of such inpairnent and order the insurer,
through its United States nanager or attorney, to elimnate such
i mpai rment within such period as he designates, not nore than ninety
days from service of the order. He may al so by order revoke or suspend
such insurer's license or prohibit it fromissuing new policies in the
United States while such inpairnent exists.

(2) If at the expiration of such designated period such insurer has
not satisfied the superintendent that such inpairnent has been
el i m nated, the superintendent may proceed agai nst such insurer pursuant
to the provisions of article seventy-four of this chapter as an insurer
whose condition is such that its further transaction of business in the
United States will be hazardous to its policyholders, its creditors or
the public in the United States.



