§ 1311. Inpairnment of a nmutual or reciprocal insurer. (a) In this
section "required surplus" includes any guaranty surplus or speci al
contingent surplus or other specifically reserved surplus account of a
donmestic mutual insurer, a donmestic reciprocal insurer or any other
donmestic insurer without capital stock, required by the provisions of
this chapter to be nmintained for any purpose, including: (i) issuance
of non-assessable policies, (ii) paynent of dividends, or (iii)
transacti on of business after a |icense has been issued by the
superi nt endent.

(b) Whenever the superintendent finds froma financial statenent or
report on exami nation that the total admtted assets of any insurer
required to maintain such required surplus are | ess than the aggregate
anount of its liabilities and required surplus, he shall determ ne the
anount of such inpairnent and order the insurer or its attorney-in-fact
to elimnate such inpairnment within such period he designates, not
exceedi ng ninety days from service of such order. He may al so by order
prohi bit such insurer, while such inpairnment exists, from

(1) issuing any non-assessable policies if its required surplus for
t he purpose of item (i) of subsection (a) hereof is inpaired, or

(2) paying dividends if its required surplus for the purpose of item
(ii) of subsection (a) hereof is inpaired, or

(3) issuing new policies if its mninmumsurplus for the purpose of
item (iii) of subsection (a) hereof is inpaired.

(c) If the inpairnment so determned is such that such insurer does not
have the m nimum surplus required for item (iii) of subsection (a)
hereof, and if when such designated period expires the insurer has not
satisfied the superintendent that such inpairnent has been elim nated,
t he superintendent nmay proceed agai nst such insurer pursuant to the
provi sions of article seventy-four of this chapter on the ground that
its further transaction of business will be hazardous to its
pol i cyhol ders, its creditors or the public.

(d) If the required m ni mum surplus of any authorized forei gn nutual
or reciprocal insurer is found by the superintendent to be inpaired, the
superintendent may order such insurer not to issue during such tine as
he prescribes any new policies in this state, and may, after notice and
hearing, revoke its license to do business in this state.






