§ 1204. Sale of insurance securities. (a) Subject to the provisions of
subsection (e) hereof, no person, firm association or corporation shal
in this state sell or propose to sell to the public any security issued
by any insurer not authorized to do business in this state, unless
i censed to do so under this section. In this subsection and in
subsection (b) hereof, "insurer" includes any corporation whose
securities are to be sold or offered for sale (except by exchange for
shares or assets and except securities issued upon a nmerger in
conversion of securities of a nerging conpany) primarily to acquire,
organi ze or finance the operations of another insurer not authorized to
do business in this state which is, or as a result of applying the
proceeds of such offering will be, a subsidiary of such corporation.

(b) The superintendent may issue a license to a nanmed person, firm
associ ation or corporation to sell and propose to sell to the public in
this state the specified securities of a specified insurer or other
conpany subject to subsection (a) hereof. The applicant for such a
|l icense shall submit a witten application, subscribed by the applicant
and affirmed by himas true under the penalties of perjury and
cont ai ning such informati on as the superintendent may require, including
the followi ng: the nane, residence address, business address in this
state and previous busi ness experience of the applicant and of such
i nsurer and of his or its officers, nmenbers and enpl oyees, and
information as to their trustworthiness; a copy of every security to be
offered for sale; a statenent in detail as to the insurer's financial
condition, plans and purposes, the anpunt and par val ue of securities
and their selling price, the manner in which the proceeds of sale are to
be used, the rate of comm ssions to be paid for the sale of securities,
the salaries to be paid to the insurer's officers, and the safeguards to
be provi ded agai nst diversion of proceeds from such plans and purposes.
Bef ore issuing any such |icense the superintendent may nake such
exam nation of the affairs of the proposed |icensee and of such insurer
as he deens expedi ent. The superintendent may refuse to issue such
license, or may after notice and hearing revoke such license, if in his
judgnment such refusal or revocation will best pronote the interests of
the people of this state. Such license shall be for a term of one year
unl ess sooner revoked. No license to sell or to propose to sel
securities of any foreign or alien insurer shall be issued unless such



insurer is qualified to obtain a license to do an i nsurance business in
this state or, in the case of a corporation described in subsection (a)
hereof, unless the insurer subsidiary is so qualified.

(c) No person, firm association or corporation shall in this state
i ssue, circulate or distribute any advertisenent, circular, letter or
ot her public announcenent in connection with the sale or proposed sale
to the public in this state of any securities of any insurer unless a
copy of such announcenent has been filed with the superintendent and
approved by him The superintendent nay approve any such announcenent
if, after such exam nation or investigation as he sees fit, he finds it
is not false, msleading or likely to deceive the public. In this
subsection, "insurer" shall include any corporation whose securities are
to be sold or offered for sale (except by exchange for shares or assets
and ot her than securities issued upon a nmerger in conversion of
securities of a nmerging conpany) prinmarily to acquire, organize or
fi nance the operations of another insurer which is, or as a result of
appl ying the proceeds of such offering will be, a subsidiary of such
corporation; provided that exam nation or investigation of any such
corporation shall be limted to matters relating to the operations of
t he i nsurance subsi diary.

(d) Every such license to sell or propose to sell the securities of an
i nsurer shall state conspicuously in bold-face type: "The issuance of
this license by the superintendent of financial services of New York
does not constitute a recomendati on of these securities.” No person,
firm association or corporation shall represent that the superintendent
or the departnent of financial services or the state of New York has
reconmended any securities for purchase. The superintendent may in his
discretion require the insertion in any public announcenent to be
approved by himof a statenment that such approval does not constitute a
recomendation of the securities therein referred to.

(e) This section shall not apply to the selling or proposing to sel
securities after one year fromthe first date upon which the security
was offered to the public in this state, except that subsections (c) and
(d) hereof shall apply to any insurer authorized to do business in this
state and to any other corporation described in subsection (c) hereof.

(f) (1) This section shall not apply to annuities or agreenents to
provide for annuities issued or to be issued by an authorized insurer



pursuant to section four thousand two hundred forty of this chapter.

(2) The superintendent may by order or regul ati on exenpt any ot her
security or class thereof fromall or part of this section on such terns
and conditions as he deens appropriate upon a finding that its
application thereto is not necessary to protect the public.



