| NDI AN LAW
Laws 1909, Chap. 31.

AN ACT in relation to Indians, constituting chapter twenty-six of

the consolidated | aws.

Becane a | aw February 17, 1909, with the approval of the Governor.

Passed,

three-fifths being present.

The People of the State of New York, represented in Senate and

Assenbl y,

Article 1.

gk 0D

© © N

10.
15.

do enact as foll ows:

CHAPTER 26 OF THE CONSOLI DATED LAWS
| NDI AN LAW
Short title (8 1.)
CGeneral provisions (88 2-19).
The Onondaga tribe (88 20-28).
The Seneca I ndi ans (88 40-60).
The Seneca I ndians on the Al egany and Cattaraugus
reservations (88 70-79).
The Seneca I ndians on the Tonawanda Reservation (88 80-90).
The Tuscarora nation (88 95-98).
The Saint Regis tribe (88 100-114).
The Shinnecock tribe (88 120-122).
The Poospat uck (Unkechauge) |ndian Nation (88 150-153).
Laws repeal ed; when to take effect (8§ 200-201).

ARTI CLE 1
Short Title

Section 1. Short title.

§ 1. Short title. This chapter shall be known as the "Indian Law. "

Section 2.
3.
4.

ARTI CLE 2
General Provisions
New York state Indian nations and tri bes.
Power to contract.
Marri age and divorce.



5 Actions in state courts.

5-a. Surrender of tribal records.

6 Exenption of reservation |lands fromtaxation.

7. Partition of tribal |ands.

7-a. Purchase of |ands of Indians.

8 Intrusion on tribal |ands.

9 Resi dence of other Indians on tribal |ands.

10. Li censes to reside upon tribal | ands.

11. Trespasses on tribal |ands.

11-a. Recovering possession of reservation |and.

12. H ghways on tribal |ands.

12-a. Indian cenetery or burial grounds.

13. Powers of departnents of charities and education in
relation to Indians.

13-a. Paynents for |ndians.

14. Trust funds for Indians.

15. Freedomfromtoll and ferriage.
16. I ndi an settl enent agreenents.

17. (Enacted without section heading).
18. Fire corporations.

19. Fire Protection Contracts.

8 2. New York state Indian nations and tribes. The term "I ndian nation
or tribe" neans one of the follow ng New York state Indian nations or
tribes: Cayuga Nation, Oneida Nation of New York, Onondaga Nati on,
Poospat uck or Unkechauge Nation, Saint Regis Mhawk Tri be, Seneca Nation
of I ndians, Shinnecock Indian Nation, Tonawanda Band of Seneca and
Tuscarora Nati on.

8§ 3. Power to contract. An Indian shall be liable on his contracts not
prohi bited by law. An Indian may take, hold and convey real property the
sanme as other citizens, but no | and owned or occupied as the common
property of any nation, tribe or band of Indians shall be conveyed
ot herwi se than as provided in section seven. Upon beconm ng a freehol der
to the value of one hundred dollars an Indian shall be subject to



t axati on.

8 4. Marriage and divorce. The laws of the state relating to the
capacity to contract narriage, the solemization of nmarriage, the
annul rent of the marriage contract, and divorce, are applicable to
I ndi ans; and subject to the jurisdiction of the peacemakers' courts of
t he Seneca nation to grant divorces, the sane courts shall have
jurisdiction of actions arising thereunder. But |ndians who have
heret of ore contracted narriage according to the Indian custom or usage,
and shall cohabit as husband and wife, shall be deenmed lawfully married.
As provi ded by subdivision three-a of section eleven of the donestic
relations |law, narriages may be sol emized by a judge or peacenaker
judge of any Indian tribal court, a chief, a headman, or any nenber of
any tribal council or other governing body of any nation, tribe or band
of Indians in this state duly designated by such body for that purpose,
or any other persons duly designated by such body, in keeping with the
culture and traditions of any such nation, tribe or band of Indians in
this state, to officiate at nmarriages.

8§ 5. Actions in state courts. Any action or special proceeding
bet ween | ndi ans or between one or nore |Indians and any other person or
persons may be prosecuted and enforced in any court of the state to the
same extent as provided by |aw for other actions and speci al
proceedi ngs.

8 5-a. Surrender of tribal records. 1. At the end of the term of
of fice of each officer, trustee, chief or headman of any nation, tribe
or band of Indians, all books, records and papers of such body entrusted
to or in the custody of such officer, trustee, chief or headman shall be
i medi ately surrendered to the president, head chief or presiding
trustee, if any, of such body, elected in accordance with this chapter
and in the case of any nation, tribe or band the el ection of whose
of ficers, chiefs or trustees is not provided for in this chapter,
surrender shall be nmade to the senior head chief chosen according to the



custom of such nation, tribe or band.

2. Al persons having in their possession or under their control any
book, record or paper belonging to any nation, tribe or band of Indians
shal | upon demand of the president, head chief or presiding trustee, if
any, of such body, elected in accordance with this chapter, surrender
the sane to such officer, and in the case of any nation, tribe or band
the el ection of whose officers, chiefs or trustees is not provided for
in this chapter, upon denand of the senior head chief chosen according
to the custom of such nation, tribe or band, surrender shall be nade to
such officer.

3. Aviolation of this section shall constitute a m sdemeanor and upon
conviction of such violation the of fender shall be puni shabl e by
i mprisonment in the county jail for a period not exceedi ng one year or
by a fine not exceeding five hundred dollars, or both, in the discretion
of the court.

8§ 6. Exenption of reservation |ands fromtaxation. No taxes shall be
assessed, for any purpose whatever, upon any Indian reservation in this
state, so long as the land of such reservation shall remain the property
of the nation, tribe or band occupying the sane.

§ 7. Partition of tribal lands. Any nation, tribe or band of I|ndians
whi ch owns and occupies land in this state as the common property of
such nation, tribe or band nmay, by the act of its Indian governnent,

di vide such lands into lots, and distribute and partition the sane,
quantity and quality relatively considered, anong the individuals and
famlies of such nation, tribe or band, so that the sane may be held in
severalty and in fee sinple, according to the laws of this state. No

| ands occupi ed and i nproved by any Indian according to the | aws, usages
or custons of the nation, tribe or band shall be set off to any person
ot her than the occupant or his famly. The officers, agents or

commi ssioners to execute the deeds to effect such partition shall be
appointed by the nation, tribe or band, whose |ands are to be



di stributed, subject to the approval of the comm ssioner of general
services. They shall go before the county judge of the county in which
such lands are situated, and prove to his satisfaction that they are
authorized to effect such transfers, and shall acknow edge before him

t he deeds necessary therefor. The county judge shall exam ne such deeds,
and his indorsenent thereon that he has exam ned the same, and that they
are executed in pursuance of authority duly conferred, shall authorize
the county clerk to record such deeds.

Lands partitioned or distributed in pursuance of this section shal
not be subject to any lien or incunbrance, by way of nortgage, judgnent
or otherwi se, or be alienable by the grantee or his heirs, for twenty
years after the recording of the deed effecting the partition; but may
be partitioned anong the heirs of a grantee who dies.

8§ 7-a. Purchase of lands of Indians. No purchase or contract for the
sale of lands of Indians in this state, shall be valid unless nmade under
the authority, and with the consent of the |egislature.

8§ 8. Intrusion on tribal lands. 1. a. Except as otherw se provided by
| aw, no person shall enter, remain, settle or reside, conduct a
busi ness, operate a junkyard, or establish or contribute to an
aut onobi | e graveyard or dunp of any kind, upon any |ands owned or
occupi ed by any nation, tribe or band of Indians, except the citizens or
menbers of such nation, tribe or band or their authorized guests or
| essees.

b. For purposes of this subdivision, a person shall not be deened to
have entered the | ands owned or occupied by any nation, tribe, or band
of Indians if such person is tenmporarily and continuously passing
t hrough such | ands on hi ghways, roads, trails, or other thoroughfares.

2. Wthout the permi ssion of the council or other simlar authority of
any | ndian reservation, no person shall hereafter establish, conduct and
operate, or contribute to the establishnment, conduct and operation of



any junkyard, autonobile graveyard or dunmp on any land within the limts
of an Indian reservation. Any |ease, contract or agreenent in violation
of this section shall be void.

3. The district attorney of any county in which reservation |ands are
situated, upon the witten application of such person or entity
designated by the laws of the nation, tribe or band to make such
application on behalf of the nation, tribe or band owni ng and occupyi ng
such I ands, shall make conplaint of any intrusions on such |ands, and
cause the intruders to be renoved.

4. The county judge of the county in which such | ands are situated,
upon conpl ai nt nmade to such judge, of a violation of this section shall,
i f such judge thinks there is reasonable ground therefor, issue a notice
directed to the person agai nst whom conplaint is nmade, requiring such
person to appear before such judge at a tine and place therein
specified, to answer the conplaint. Such judge shall attend at the tine
and place nentioned in the notice, and upon proof of the personal
service of such notice, shall take proof of the facts alleged in the
conplaint, and shall determ ne whether such person is an intruder upon
the | ands of such reservation. |If such judge shall determ ne that such
person is an intruder, such judge shall issue a warrant to the sheriff
of the county commandi ng such sheriff, within ten days after the receipt
thereof, to renmove such person fromsuch |ands. If such judge shal
determ ne that such person has been renpved from such | ands on a
previ ous occasion, such judge shall issue such judge's warrant
commandi ng the sheriff, within ten days fromthe receipt thereof, to
renove such person and, notw thstanding any other provisions of |aw,
commt such person to the county jail for the space of ninety days,

Wi t hout being entitled to the Iimts or the liberties of such jail; and
such judge shall cause such conviction to be drawn up and filed in the
of fice of the county clerk, which conviction shall be final. In the

execution of either of such warrants the sheriff shall have the sane
powers as in the execution of crimnal process, and shall be paid by the
state such conpensation as the conptroller shall certify as reasonable.

5. If a person, conducting a business, engaging in drug trafficking,



operating a junkyard, or having established or contributed to an

aut onobi | e graveyard or dunp, shall have been determ ned to be an

i ntruder under this section, such judge may, in addition to any other
penalty prescribed by this section, order the confiscation or renoval of
such business, drug trafficking materials or equi pnment, junkyard,

aut onobi | e graveyard or dunp within a reasonable tinme subject to the
consent of the affected nation, tribe or band.

6. Except as set forth in paragraph b of subdivision one of this
section, a determ nation or designation by the nation, tribe or band of
a person as an intruder upon the |lands of such nation, tribe or band
shal |l be dispositive of the matter.

8 9. Residence of other Indians on tribal lands. The chiefs, head nen
or councilors of any nation, tribe or band of I|Indians other than the
Seneca nation, in council assenbled, may, by a najority vote, grant a
witten permit to any Indian not a nenber of such nation, tribe or band,
to reside upon the tribal |ands thereof, and may limt the tine and
regul ate the ternms upon which any Indians, not nmenbers of such nation,
tribe or band, may settle or reside upon such tribal |lands. The permt
shal | descri be the boundaries of the land permtted to be occupied, the
|l ength of time and the terns upon which such Indian may reside upon such
| and, and shall be signed by the presiding officer and the secretary or
clerk of the council. The council of the Seneca nation may admt an
I ndi an of any other nation, tribe or band, to becone an inhabitant of
their reservations and to enjoy the same privileges with them All
| eases, contracts and agreenents, not authorized by this chapter,
wher eby any | ndi ans not nenbers of such nation, tribe or band, shall be
permtted to reside on the tribal |ands of such nation, tribe or band
shall be void; and the Indians illegally occupying such | ands shall be
liable to renpoval as intruders.

8§ 10. Licenses to reside upon tribal l|ands. A county judge of a
county in which [ands of any nation, tribe or band of Indians are
situated, may, upon the request of such nation, tribe or band, grant a



witten license to a school master, teacher or fanm |y of teachers, or

m ni ster of the gospel and his famly, or priest, to reside upon such

| ands, and for that purpose to occupy not to exceed fifty acres thereof,
or may grant a witten license to a person to reside upon such | ands for
t he purpose of instructing the Indians in agriculture or the nechanic
arts, or assisting themin erecting or in keeping in repair a mll or

ot her machinery, or in the nmanufacture of salt. Such judge may revoke
such license, and shall revoke it whenever it shall appear that the

| i censee has sold or given away to any Indian spirituous |iquor or

i ntoxicating drink. Upon the revocation of any such license, the

| i censee nmay be renoved as an i ntruder.

8§ 11. Trespasses on tribal lands. An action nmay be brought, in the
nane of the people of the state, against any person other than an
I ndi an, trespassing upon tribal |ands, by the district attorney of the
county in which such | ands are situated, upon security for the paynent
of the costs of such action being given to his satisfaction, or in the
nane of the nation, tribe or band, by any three of the chiefs, head nen
or councilors thereof, upon security being given to the satisfaction of
the county judge of the county in which such | ands are situated, for the
paynment of the costs of such action. The security for the paynent of
costs, as provided by this section, shall be filed, if the action is
before a justice of the peace, with him and otherwise, in the office of
the county clerk. The damages recovered, after paying expenses, shall be
di stributed anong the | ndians occupyi ng such | ands.

8§ 11-a. Recovering possession of reservation land. |In addition to any
ot her renedy provided by this chapter or by any other |aw, the council,
chiefs, trustees or headnen constituting the governing body of any
nation, tribe or band of Indians nay in the nane and on behal f of such
nation, tribe or band, maintain any action or proceeding to recover the
possessi on of |ands of such nation, tribe or band unlawfully occupi ed by
ot hers and for damages resulting from such occupati on.



8§ 12. Highways on tribal |ands. Conm ssioners of highways of towns in
whi ch an Indian reservation is wholly or partly situated shall have the
same power and jurisdiction over the portion of the reservation in their
respective towns, to inprove highways already laid out therein, as is
conferred upon such commi ssioners by the highway | aw, except that the
written decision of the conm ssioners shall be served upon the agent,
attorney or sone other officer of the nation, tribe or band occupyi ng
such reservation; from which decision, such Indians nmay, within sixty
days after the service thereof, appeal to the county judge of the county
in which such | ands are situated, whose decision shall be final. Such
commi ssi oners of highways may, with the consent of the tribal or
national authorities of the nation, tribe or band occupying such
reservation, lay out and establish as provided by | aw, highways on or
across such reservation, and the highway conm ssioners of the town shal
thereafter be charged with the mai ntenance of such road and the bridges
t hereon. This section shall not authorize the taxation of an Indian who
is not a citizen.

8§ 12-a. Indian cenmetery or burial grounds. The office of parks and
recreation shall have the power to designate any Indian cenetery or
burial ground as a place of historic interest pursuant to subdivision
one of section 3.09 of the parks and recreation |aw provi ded, however,
that such cenetery or burial ground is not |ocated upon any Indian
reservation |ocated wholly or partly within the state. No person shal
destroy, alter, convert, or in any way inpair any such cenetery or
burial ground which has been so designated as a place of historic
interest or any artifact or other object thereon which is or may be of
rel evance to the historic interest thereof w thout the prior express
witten perm ssion of the office of parks and recreation.

The attorney general, at the request of the office of parks and
recreation, is hereby authorized to institute an action in suprene court
in the judicial district wherein such cenetery or burial ground is
| ocated to enjoin violations or threatened violations of this section.



8§ 13. Powers of departnents of charities and education in relation to
I ndi ans. The departnent of charities shall hear and determ ne al
guestions which nmay arise in relation to noneys under the control of the
state, belonging to any nation, tribe or band of Indians, or any
i ndi vidual Indian or his descendants, except noneys under the control of
the state for the pronotion of education anong the |Indians, and al
guestions which nmay ari se between the various parties of such tribe or
nation in relation to any of their lands, or the avails thereof; and
shall make such treaties, contracts and arrangenents with any such
nation, tribe or band, or individuals, who have any cl ai mupon any | and
in this state, or any noney belonging to them under the control of the
state, or for the purchase of any portion of such |ands, as they nay
deem just and proper, or in relation to the expense of |aying out and
keeping in repair any public road passing through any | ands occupi ed by
I ndi ans. The departnent of education shall hear and determ ne al
guestions which arise in relation to noneys under the control of the
state, belonging to any nation, tribe or band of Indians, for the
pronoti on of education anong the Indians. This section shall not apply
to Seneca or Tonawanda nati ons.

8§ 13-a. Paynents for Indians. Wenever it shall appear that any
per son whose nane shall be certified for paynent of an annuity or other
fund by the state is incapable of receiving it because of inconpetency
or infancy said paynent shall be made to the attorney or agent of the
tribe of which said inconpetent or infant is a nmenber, as trustee, who
shal |l disburse it for the benefit of said inconpetent or infant in such
manner as will best pronote his or her general welfare, except when such
paynment is certified to be made to a nenber of the Cayuga tribe
i ncapabl e of receiving it in which event said paynent shall be made to
the state departnment of social welfare for the purposes herei nbefore
descri bed.

8§ 14. Trust funds for Indians. The departnents of education and
charities, respectively, for the purposes hereinafter specified, shal
receive fromany nation, tribe or band of Indians residing in the state,



any suns of noney which such Indians may wish to put in trust with the
state of New York, upon condition that the interest or incone thereof
shall be paid over and applied, under the direction and in the

di scretion of the departnent of education, for the pronotion of
education anong the Indians, and under the direction and in the

di scretion of the departnent of charities, for the encouragenent of
religion anong the Indians, or for any other purpose of public interest,
use and benefit, which is a proper subject of taxation. Such noney shal
be in the custody and under the inmedi ate charge of the head of the
division of finance in the departnent of taxation and finance and, under
the direction of the departnment by which it was received as provided in
this section, invested by the conptroller in safe securities or in bonds
of the state bearing interest at the rate of five per centum to be
created and issued therefor, and called "The Indian | oans."

8§ 15. Freedomfromtoll and ferriage. The Indians of the Six Nations
may pass and repass free of toll and ferriage, at all seasonable tines
of the day, on any turnpi ke road, which shall have been established
since April sixth, eighteen hundred and three, or which shall hereafter
be established, |eading fromor through the town of Canandaigua to
Buffalo creek or its vicinity, and over any toll bridge between those
pl aces, and at the ferry across the Niagara river at or near Bl ack Rock,
or at such place or places inits vicinity where any ferry shall have
been established since such tine, or shall hereafter be established.

§ 16. Indian settlement agreenents. Notw thstandi ng any ot her
provi sion of law, the provisions of the Oneida Settl enent Agreenent
referenced in section eleven of the executive |law shall be deenmed to
supersede any inconsistent |aws and regul ati ons.

8§ 17. Notwi t hstandi ng the provisions of any other provision of this
chapter limting to menbers of the male sex the right to vote in
el ections and neetings of any nation, tribe or band of I|ndians, no
menber of the fem nine sex being a nenber of such nation, tribe or band



shall be disqualified by sex fromvoting in elections and neetings of
such nation, band or tribe after the qualified voters of such Indian
group shall have recogni zed the right of wonen to vote in elections or
neeti ngs of such group.

8§ 18. Fire corporations. Notw thstandi ng any other provisions of |aw,
t he nenbers of the Seneca Nation of Indians may establish fire
corporations to provide fire protection and rel ated services upon the
Seneca | ndian reservations, or any part thereof, subject to the approval
of the Council of the Seneca Nation of I|Indians. Such corporations shal
be formed pursuant to the applicable provisions of the Menbership
Cor poration Law, provided, however, that the consent of such Seneca
Council shall constitute the consent required by section 11.4 thereof.
Any such fire corporation shall have powers equival ent to those provided
by law with respect to like fire corporations or departnents operating
out si de such Seneca reservations, including without limtation, the
right to enter into contracts for the provision of fire protection
services outside the Seneca reservation, and its nmenbers and enpl oyees
shall be entitled to all of the benefits afforded under New York Law for
persons engaged in providing fire protection services.

8§ 19. Fire Protection Contracts. Notw thstanding any other provisions
of law, the Seneca Nation of Indians and any city, town, village, fire
district or incorporated fire conpany nmay enter into a contract or
contracts whereby such city, town, village, fire district or
i ncorporated fire conpany for a stated consideration, agrees to provide
fire protection upon all or any part of the |lands of the Seneca Nati on
of I ndi ans.

ARTI CLE 3
The Onondaga Tri be
Section 20. Appointnment, termof office and qualifications of the agent
of the Onondaga | ndi ans.
21. Duties of agent.



22. Cutting and renoving tinber.

23. Consent of agent to certain contracts.

24. Leases.

26. Pl ank-road on reservati on.

28. Keeping or pasturing of cattle; danmges; penalty.

8§ 20. Appointnment, termof office and qualifications of the agent of
t he Onondaga I ndians. The offices of agent of the Onondaga | ndi ans
residing on the Onondaga reservation, and of agent of the Onondaga
I ndi ans residing on the Al egany, Cattaraugus, Tuscarora and Tonawanda
reservations, are conbined effective July one, nineteen hundred
si xty-one, and comrenci ng on that date there shall be a single office of
agent of the Onondaga I ndians. Such agent shall be appointed by the
state conm ssioner of social welfare and shall exercise and performhis
power and duties under the supervision, direction and control of the
departnment of social welfare. The termof office of such agent shall be
five years. The conpensati on of such agent shall be paid by the state
and shall be an annual salary of twelve hundred dollars. Such agent
shall not be further reinbursed for his expenses. Such agent shal
reside in Onondaga county, near the Onondaga reservation.

8§ 21. Duties of agent. Such agent shall annually, on or before the
first Monday of June, prepare and transmt to the departnment of soci al
wel fare a correct enuneration of such of the Indians of whomhe is
agent, as are entitled to receive annuity noneys fromthe state. The
department of social welfare shall, upon receipt of such enuneration and
undertaking, certify to the conptroller such enuneration and its
approval of such undertaking and send to such agent the annuity noneys
payabl e by the state to the Indians of whom he is agent for which
pur pose such noneys shall be paid to the departnment of social welfare
fromthe treasury on the audit and warrant of the conptroller upon
requi sitions approved by the departnent of social welfare. Such agent
shal | thereupon distribute such noneys to the Indians of whomhe is
agent who are entitled thereto, paying the sane to heads of famlies and
i ndividual s so far as practicable, and shall forthwith report such



distribution to the departnment of social welfare, which shall certify
such report to the conptroller. Such agent shall protect the rights and
interests of the tribe of which he is agent, and perform such other
duties in relation to themas may be required by the departnent of
soci al wel fare.

§ 22. Cutting and renoving tinber. No person other than an Onondaga
I ndi an shall cut or renobve fromthe Onondaga reservation any tree,
ti mber, wood, bark or poles; and no Indian shall cut any tree, tinber,
wood, bark or poles for the purpose of sale or renoval from such
reservation, nor shall sell, renpove, cause to be renoved or aid in the
renoval from such reservation of any trees, tinber, wood, bark or poles,
except upon the witten perm ssion of a mgjority of the chiefs of the
Onondaga tribe, particularly specifying the quantity and kind of trees,
ti mber, wood, bark or poles to be cut or renoved.

§ 23. Consent of agent to certain contracts. Every contract which
shall be made without the witten consent of the agent of the Onondaga
I ndi ans, by any person other than an Indian, with any Indian of the
Onondaga tribe, or with any Indian of any other nation or tribe residing
or living with such Indians, for or concerning any stone, or any wood,
ti mber or bark on the tribal |ands of such nation, or that has been
taken or renoved from such | ands, shall be void; and any person who,
wi t hout such consent, shall receive fromany such Indian or other
person, any such stone, wood, tinber or bark, on such reservation, or
renoved therefrom know ng the sane to have been taken or renoved
therefrom shall be liable to a penalty of five tines the value of such
property, recoverable by the agent of such tribe, in the nane of the
peopl e of the state, and payabl e upon recovery, after he has deducted
his fees and the reasonabl e costs and expenses of collection, to the
chiefs of such tribe for the benefit of the tribe.

8§ 24. Leases. An Indian residing on the Onondaga reservation and a
menber of the Onondaga tribe, owning or possessed of inproved |ands



therein, may | ease such lands to white persons, for a termnot to exceed
ten years; but no individual Indian shall have the right to | ease any

| ands to be used as a stone quarry or for conmercial purposes. A
majority of the chiefs of such tribe nmay, by a witten contract drawn
under the direction of the agent of such tribe and approved by his

i ndor senent thereon, |ease |lands to be used as stone quarries, lands to
be used for comrercial purposes and national |ands of the tribe to white
persons, the expense of such contracts to be paid by the persons to whom
the | ands shall be | eased. Any such contract w thout the consent of the
agent shall be void.

Al'l noneys due upon | eases of |ands to be used as stone quarries or of
| ands to be used for commercial purposes, shall be paid to the agent to
be distributed by himas follows: One-third to the Onondaga Nati on of
I ndi ans and two-thirds to the individual owner of such |ands, and each
such | ease, hereafter made, shall contain such requirenent for the
paynment and di sbursenent of | ease noneys.

As used in this section "commercial purposes” shall nean and include
any purpose, except agricultural purposes, for which the |and may be
used to derive a profit.

8§ 26. Plank-road on reservation. All Indians residing on the Onondaga
reservation, or belonging to the Onondaga tribe, shall, as to the
portion of the Syracuse and Tully plank-road constructed upon such
reservation, and as to all gates erected within the bounds thereof, pass
free of any charge or toll

§ 28. Keeping or pasturing of cattle; damages; penalty. Any person
who keeps, pastures, has in his possession, or under his control, any
horses, cattle, or other animals, on |ands contained in the Onondaga
I ndi an reservation, unless the sane are kept, pastured, or possessed, as
provided in section twenty-four of this article, shall be guilty of a
m sdenmeanor, and shall be liable for treble danages for any injury done
by such cattle, horses, or other animals while on said reservation. Any



person who shall keep, pasture, have in his possession, or under his
control, any cattle, horses or other animals, on |ands contained wthin
t he Onondaga | ndi an reservation and | eased under the provisions of
section twenty-four of this article, shall be liable to the person
damaged for any injury done by such cattle, horses, or other animals,

t hrough trespass or otherw se; and the fact that the person damaged, or
any other person, has failed to erect any fences, or has failed to keep
any fences in repair, shall be no defense in an action brought under
this section, for injury done by such cattle, horses or other aninals.

ARTI CLE 4
The Seneca | ndi ans
Section 40. Use of terns.

41. Enuneration of officers.
42. Tinme and place of annual el ection.
43. Qualifications of voters and eligibility to office.
44. The treasurer.
45. The clerk.
46. Peacenakers' courts.
47. Record of peacenakers.
48. Costs and fees.
49. Inconpetency of peacenakers.
50. Appeals to council of Seneca nation.
51. Appeals from peacenmakers' court of Tonawanda nati on
52. Enforcenment of judgnents.
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8§ 40. Use of terns. 1In this chapter the Seneca I|Indians residing on



the Al l egany and Cattaraugus reservations are designated the Seneca
nation, and the Seneca |Indians residing on the Tonawanda reservation are
desi gnat ed the Tonawanda nati on. For the purposes of voting and hol di ng
of fice, the Seneca Indians residing on the Corn-planter reservation in

t he New York Indian agency shall be treated as residents of the Allegany
reservation. The councilors of the Seneca nation, and the chiefs of the
Tonawanda nation, in council assenbled, are designated, in this chapter,
the council of each of such nations, respectively.

8§ 41. Enuneration of officers. The governnent of the Seneca nation by
chiefs is abolished. Each nation shall have as officers a clerk and a
treasurer. The Tonawanda nation shall have a nmarshal and three
peacemakers. The Seneca nation shall have a marshal, three peacenakers,
and eight councilors for each of its reservations, and a president. Each
of ficer of each nation now in office shall continue in office until the
expiration of the termfor which he was chosen and until his successor
shal | be chosen

8§ 42. Tinme and place of annual election. There shall be a biennial
el ection in the Seneca nation on the first Tuesday of Novenber in each
even nunbered year. The voters residing on the Allegany reservation
shall on each el ection day assenble at the council-house near
Col dspring, and the voters residing on the Cattaraugus reservation shal
assenbl e at the court house near Versailles, and by ball ot choose
successors to the officers of such nation whose terns expire with such
el ection and fill vacancies in any offices, which have not been filled
by a special election. The peacenmakers of each reservation shall preside
and constitute the board of inspectors of such election for their
respective reservations. |If any of such peacemakers are absent or refuse
to serve, the electors present shall choose a person qualified to vote
at such election to fill such vacancy. Before entering upon the
di scharge of their duties, such inspectors shall each take an oath,
adm ni stered by one of the peacenakers, to support the constitution of
the Seneca nation and to faithfully discharge the duties of their office
according to the best of their ability. Each of such board of inspectors



shal | appoint a conpetent person as clerk, who shall keep a poll-list,
contai ning the nane of each person voting at such el ection and m nutes
of the proceedings and of the result of the election. The president of
the nation shall provide for each of the Cattaraugus and Al |l egany
reservations, a ballot-box with a |lock and an opening in the top
sufficient to admt of the insertion of a folded ballot. Such box shal
be | ocked upon the opening of the polls and remain | ocked until the

cl ose of such election. Each ballot received by the inspectors of

el ection shall be deposited in such box through the opening of the top

t hereof. Such inspectors shall see that such election is conducted with
order and regularity. The polls of such election shall be opened at nine
o' clock in the forenoon and shall be kept open until five o'clock in the
af t ernoon, when each of such boards of inspectors shall imediately
proceed publicly and before adjourning to count the votes cast, publicly
announce the result thereof, and make and sign duplicate certificates
containing a statenment of the whole nunber of votes cast, and the nunber
cast for each candi date. Each of such boards, within two days of such

el ection, shall cause one of such duplicate certificates to be delivered
to the clerk of the nation, who shall inmediately record the sane in the
records of the nation. Such boards of inspectors and the president and
clerk of the nation shall constitute the board of national canvassers;
and, on the Tuesday follow ng such election, shall neet at the court
house on the Cattaraugus reservation at ten o' clock in the forenoon,
exam ne such certificates, ascertain the results of such el ection, and
decl are such persons el ected as have recei ved the highest nunber of
votes; and such board of national canvassers, or a majority of them
shal | before adjournment, execute a certificate containing a statenent
of the whol e nunber of votes cast for each candi date and the name of
each candi date declared to be elected to any office; such certificate
shall be attested by the clerk of the nation who shall inmediately
record the sane in the records of the nation, and such certificate shal
be evidence of the result of such election. The termof office of each
officer elected at such election shall, unless elected to fill a
vacancy, be two years, and shall comrence on the conpletion of the
canvass of the votes by the board of national canvassers. There shall be
an annual election in the Tonawanda nation on the first Tuesday in June.
At such el ection, successors shall be elected to the officers of such



nation whose terns shall expire with such election, or during the

cal endar nonth next thereafter. The ol dest peacemaker present at such

el ection and the clerk of such nation shall be the president and clerk
of the nmeeting, and shall keep m nutes of the proceedings and results of
such election. If either of such officers are absent fromthe neeting,
the qualified voters present thereat shall choose a qualified voter to
act in his stead. The officers elected at such neeting shall be chosen,
upon the nom nation of an elector, by ballot, or by the ayes and noes,
as the neeting shall determne; and a plurality of votes shall be
necessary to elect. The presiding officer and clerk of such neeting
shal |l count the votes cast thereat and announce the result thereof. The
result of such election shall be entered and certified by the president
and clerk thereof in a book provided by such nation, called the register
of election, which book shall be evidence of the result of elections
entered therein. The ternms of office of the officers elected shall be
one year, and shall commence on the first Tuesday of July next after the
el ection.

8§ 43. Qualifications of voters and eligibility to office. Every nale
Seneca I ndian of full age residing on the Allegany, Cattaraugus or
Tonawanda reservati ons, whose nane shall appear on the |ast preceding
census taken for the purpose of distributing the annuities due to the
said Indians, shall be a qualified voter at all elections or neetings of
the electors of his nation; and shall be eligible to any office filled
t hereat, except that the marshals, peacemakers and councilors of the
Seneca nation shall be residents of the reservation for which they were
chosen, and the peacenakers of the Tonawanda nation shall be chosen from
anong the chiefs thereof. If any person offering to vote at any such
el ection shall be challenged as unqualified, the presiding officer shal
determ ne by an inspection of such |ast preceding census, upon his right
to vote; and if he is challenged on the ground of not being twenty-one
years of age, such officer shall ascertain the fact by the oath of the
person offering his vote, or of any other Indian, which oath he is
aut hori zed to adm nister.



8 44. The treasurer. Wthin thirty days after his election and before
perform ng any of the duties or exercising any of the powers of his
office, the treasurer of each nation shall give a bond to such nation,

Wi th such sureties and in such anmpbunt as the state conptroller shal
approve, conditioned for the faithful performance of the duties of his
of fice. For any breach of the conditions of such bond, an action may be
mai nt ai ned for the benefit of such nation, by their attorney, in the
manner provided by |law for the breach of an official bond given by a
county treasurer. If such bond is not given within the tinme provided,
the office shall be deenmed vacant. The treasurer of the Seneca nation
shall receive all noneys belonging to the nation, including the
annuities paid by the government of the United States or the state of
New York. The treasurer of the Tonawanda nation shall receive all noneys
bel ongi ng to such band, which shall be deposited with him pursuant to
any resolution of the council of such nation. The treasurer of each
nation shall pay out noneys only upon a warrant, certified by the

presiding officer and clerk of the council, to the effect that the
anount to be paid by such warrant was appropriated by a resolution
passed by a majority vote of the council, which warrant the treasurer

shall retain as a voucher. The treasurer shall receive such conpensation
as the council shall determne. At |east five days before the annual

el ection, he shall report to the peacenakers an account of all nobneys
recei ved and expended by him w th the vouchers for such expenditures,
whi ch account shall be settled by the peacemakers and read by the
presiding officer at the next annual el ection.

8 45. The clerk. The clerk of each nation shall act as clerk at every
annual or special neeting thereof, and in the neetings of the council of
the nation. He shall have the custody of all the books, papers and
records bel onging to such nation. The council of each nation shal
furnish the clerk thereof with a book, at the expense of the nation, in
whi ch he shall enter all proceedings and the results of all elections at
every annual or special neeting of such nation; and all orders, rules,
regul ations and certificates nmade or granted by the council of the
nation, and if of the Tonawanda nation, the nanmes of the chiefs thereof.
Every certificate, order or other matter certified by the clerk to be a



true extract fromhis mnutes shall be evidence thereof. The clerk shal
recei ve an annual salary of not exceeding fifty dollars, to be

determ ned by the council. The clerk of the Tonawanda nation shall al so
act as clerk at all hearings before the peacenakers' courts, or any

ot her tribunal established by |aw on their reservation, and shall enter
in the record book of the peacenakers' courts all entries required to be
made t herein.

8§ 46. Peacenmkers' courts. The peacenakers for each of the three
reservations, the Al egany, the Cattaraugus and the Tonawanda
reservations, shall respectively constitute the peacenmakers' courts
t hereof, and the el dest peacemaker of each of such courts shall be the
presiding officer thereof. Any two of the peacemakers of any reservation
shall be conpetent to performany of the duties or exercise any of the
powers assigned to the peacenmakers of such reservation. The peacenakers
court of each such reservation shall have authority to hear and
determne all nmatters, disputes and controversi es between any Indi ans
resi di ng upon such reservation, whether arising upon contracts or for
wrongs, and particularly for any encroachnments or trespass on any | and
cultivated or occupied by any one of them and which shall have been
entered and described in the clerk's books of records; but they shal
not take cogni zance of any clai mfounded upon any debt or demand
originally contracted with a non-Indian. And said peacemakers shall have
power to nake all needful rules and by-laws for notifying and bringi ng
the parties to such matters, disputes and controversies as may arise
under the provisions of this section before them and for the regul ation
of all proceedings thereon, and for the hearing and determ nation
t hereof, and for the enforcing obedience to such rules and by-1laws. They
shall publicly hear the proofs and allegations of the parties to such
matter, dispute or controversy, and shall publicly declare and nmake
known their determnation therein within four days after such matter,

di spute or controversy shall be finally submtted to them by the
parties. They shall have power to enforce obedience to such rules and
by-1aws, and shall have power to issue and enforce the observance of
orders or notices for the appearance and attendance of w tnesses before
themto testify and give evidence in any such matter, dispute or



controversy so pending before them and nmay conpel the appearance before
t hem of such witness by attachnent or by fine, for not appearing, in the
same manner as is now provided by |aw for conpelling the attendance of

W tnesses in courts of justices of the peace in this state. They may
adm ni ster oaths to wi tnesses produced by the parties on any such

heari ng, and cause themto be exam ned on oath, and may exam ne any
party to any such matter, dispute or controversy so pendi ng before them
on oath as a wi tness, when such exam nation shall be required by an
adverse party. A peacenakers' court of the Allegany or Cattaraugus
reservation shall also have jurisdiction to grant divorces between

I ndi ans residing on such reservation and to hear and determ ne al
guestions and actions between individual Indians residing thereon
involving the title to real estate on such reservation. |If either of the
parties to a controversy of which a peacemakers' court has jurisdiction
resides on the Allegany reservation and either of the other parties
resides on the Cattaraugus reservation, the peacemakers' court of either
reservation has jurisdiction thereof.

8§ 47. Record of peacemakers. The peacenakers of each reservation
shall be furnished by the council of the nation, with a record book, in
whi ch they shall cause an entry to be made by the clerk, of all matters
heard and determ ned by them Each such entry shall state the names of
the parties to the action or proceeding, a brief statenent of the
subj ect thereof, the finding and determ nati on of the peacemakers in
reference thereto, the amount of the award, the anobunt of costs and to
whom al |l owed, the tine within which the decision is to be conplied wth,
and the date of such deci sion.

8§ 48. Costs and fees. The fees of surrogates, peacenekers and
mar shal s shall be fixed and determined by the council. In every
controversy before the peacemakers they shall award the costs to be paid
by the party agai nst whomtheir determ nation shall be nade; the costs
al l owed shall be ascertained and specified by themin their
det erm nation



8 49. Inconpetency of peacemakers. A peacenaker shall not act in any
case where he shall be related to either of the parties within the
fourth degree by the common | aw, or has any interest in the action or
proceeding. If two nmenbers of a peacenmkers' court shall be inconpetent
to act, the remai ning peacenmaker shall associate with hinself any two
menbers of the council residing on the reservation not disqualified by
such relationship or interest, for the hearing and determ nation of the
action or proceeding, and such peacenaker and nenbers of the council or
any two of them shall have all the power and authority conferred upon
peacemakers in relation to such action or proceeding.

8 50. Appeals to council of Seneca nation. Wthin twenty days after
t he deci sion of a peacenmkers' court of the Seneca nation, an appeal may
be taken to the council of such nation, by serving upon the adverse
party and upon the peacenakers before whomthe action or proceedi ng was
heard a notice of such appeal. The peacenakers shall certify the
evi dence taken before themto the council. The appeal shall be heard by
at | east a quorum of the council, and shall be decided upon the evidence
taken in the peacemakers' court, and such additional evidence as the
council may determ ne to hear. Upon the hearing any party shall have the
right to appear either in person or by counsel and argue the merits of
t he case. The decision of the council shall be conclusive.

8 51. Appeal s from peacenekers' court of Tonawanda nation. An appeal
may be taken fromthe decision of a peacenmakers' court of the Tonawanda
nation, or of a tribunal of such nation consisting of a peacenmaker and
one or nore associate chiefs, to a court consisting of six chiefs of
such nation, selected as follows: The party appealing shall give
security, approved by the tribunal before which the action or proceeding
was tried, for the paynent of the anobunt awarded by such appell ate
court. Upon such security being given, such trial court shall direct the
mar shal to sunmon twel ve chiefs, designated by such trial tribunal, to
appear at a tine and place specified, not nore than ten days thereafter.
At such tine the nanes of such chiefs shall be drawn by lot, and the



first six whose nanes are drawn, and who are not disqualified because of
interest or relationship, shall constitute a court for the hearing and
determ nati on of such appeal. Such court shall hear the appeal, and
exanm ne the witnesses and parties under oath in the sane manner as the
peacemakers in a determi nation before them Upon such hearing, the
chiefs constituting the court shall be entitled to receive twenty-five
cents each for their services, to be paid in the first instance by the
party appealing. In their final decision, they shall determ ne which
party shall pay the costs and expenses of the suit and of the appeal.

8§ 52. Enforcenent of judgnents. |If any party shall fail to conply
with, or fulfil the directions or finding of the peacemakers in any
matter heard or determ ned by themin pursuance of law, within the tine
fixed by such determi nation, the party in whose favor such determ nation
may be, shall be entitled to recover the anobunt awarded to him by such
determ nation with costs, in an action in justice's court before any
justice of the peace of the county in which such reservation or a part
thereof is situated, in which action, a copy of the record of such
determ nation, certified to by said clerk, shall be conclusive evidence
of the right of recovery, and of the anount of such recovery, and
executions shall be awarded to enforce the collection of the judgnent
obtai ned thereon in the same manner and with the |ike effect as agai nst
white persons, and the property and person of the defendant in such
action shall be liable to seizure and sale or inprisonnent, as in like
cases agai nst white persons. In case the action or proceeding is one
not within the jurisdiction of justice's courts, the application may be
made to a court having jurisdiction of actions of the sanme nature.

8§ 53. The marshal. The marshal shall execute all orders, sunmons and
process issued or given to himby the peacemakers or any tribunal
created according to the provisions of this chapter, and shall be
entitled to receive for his services the sane fees as are allowed by | aw
to constables in courts held by justices of the peace.



8 54. Prosecution of actions and disposition of recovery. The Seneca
nation may prosecute by the name of "The Seneca Nation of Indians,"
actions and proceedings to protect their rights and interests to the
Al'l egany, Cattaraugus and "oil spring reservations,” and may naintain an
action to recover the possession of any part of such reservations
unlawfully withheld fromthem and an action for injury to the soil of
such reservations, or for cutting down or renoving or converting tinber
or wood growi ng or being thereon, or an action of replevin for tinber or
wood renoved therefrom and for the recovery of danage for injury to the
comon property or rights of such Indians, or for the recovery of noney,
property or effects, due or to becone due, or belonging, or in any way
appertaining to such Indians in conmon, or to the Seneca nation; and in
every such suit, action or proceeding in relation to |ands or real
estate, situated within the said reservations, the Seneca nation nay
allege a seisin in fee; and every recovery in such action shall be as
and for, and in reference to a fee; but neither such recovery nor
anyt hing herein contained shall enlarge or in any way affect the rights,
title or interest of the Seneca nation, or of such Indians in and to
such reservations, as between them and the grantees or assignees of the
pre-enption right of such reservations under the grants of the state of
Massachusetts. And no such action shall be defeated or barred on the
ground that any land in relation to which such action is brought, or
fromwhich any tinber or wood, |ogs or other property nay have been
renoved or taken, and which may be the subject of any such suit, was in
t he possession of any individual Indian, but the occupancy of any part
of the said reservations by any individual Indian, shall be deened to
have been and to be the possession of the Seneca nation; nor shall any
| i cense, consent, |ease, agreenment or any interest whatever, made or
gi ven by any individual Indian or Indians, be received in evidence in
any such action in bar, defense or mtigation of danages, and when it
shall be necessary to bring any such action before a justice of the
peace, the sane may be brought and nmintai ned before any such justice,
residing in the county where the defendant may be found, whether the
cause of action arose in such county or not. Actions or proceedi ngs my
be prosecuted by the Tonawanda nation by the nanme of "The Tonawanda
Nation of Indians.” If a bond or undertaking shall be necessary for the
prosecuti on or defense of an action or proceeding, the attorney of



ei ther of such nations nay execute a bond or undertaking in the name and
in behal f of the nation, which nation shall be liable thereon. If any
costs shall be recovered against either of such nations in any action
prosecuted or defended by the attorney thereof, no execution shall be

i ssued therefor, but such costs shall be paid by the treasurer of the
state, out of any annuity or interest noney payable by the state to such
nation, upon producing to the conptroller a certificate of the attorney
of such recovery, and a certified copy of the judgnent awardi ng such
costs. Al sums recovered in any action brought by the attorney thereof
for the benefit of either of such nations, after deducting such costs
and expense as shall be certified to by the judge before whomthe case
was tried, shall be paid to the treasurer of the nation

8§ 55. Allotnent of lands. Al lands on either the Allegany,
Cattaraugus or Tonawanda reservations, except such as have been allotted
by the national council, or lands on the Allegany and Cattaraugus
reservations, appropriated, cultivated and i nproved by an Indian or
Indian famly or the heirs thereof, in accordance with the | aws and
usages of the Seneca nation, or |lands on the Tonawanda reservation, to
whi ch the possessors have becone entitled in pursuance of |aw w thout an
allotnment, shall be held in comon by the Seneca and Tonawanda nati ons,
respectively, and be subject to the control of the council thereof. The
comon | and shall not be appropriated by any Indian to his own use
wi t hout the consent of the council, who shall, on application, allot to
any Indian or Indian famly, so nuch of the comon | ands as they shall
deem reasonabl e and an equitable proportion in reference to the whol e
nunber not possessing |and. A description of the |and desired shall be
submtted to the council. Upon the approval of the council, certified
by the presiding officer and clerk thereof, such description may be
recorded in the clerk's book of records. A description of |ands on the
Tonawanda reservation, appropriated, cultivated and i nproved by any
Indian or Indian famly or the heirs thereof, after Novenber fifteenth,
ei ghteen hundred and forty-seven, nay be recorded at any tine in the
clerk's book of records. The possessors of |ands on the Allegany,
Cattaraugus and Tonawanda reservations, descriptions of which are
recorded, shall, fromthe time of recording only, be entitled to



mai ntain suits for encroachnent or trespass thereon.

8§ 56. Trees and tinber on reservations. Except as provided by this
section, no person shall cut, renobve, cause to be renoved or assist in
renoving fromthe Al egany, Cattaraugus or Tonawanda reservations any
wood, trees or tinber thereon, nor shall any Indian sell or dispose of
any tinber or trees on such reservations, or any nmanufacture therefrom
and every such sale or disposition shall be void. Except as provided in
this section, any person who shall cut, renove or cause to be renoved
fromany such reservations, or any Indian who shall sell or dispose of
any trees or tinber thereon, or any nmanufacture therefrom shall be
liable to a penalty of twice the value of such property, recoverable for
the benefit of the nation occupying the reservation. An Indian residing
on the All egany or Cattaraugus reservation, may sell or dispose of, for
his own benefit, any trees or tinber, or the manufacture thereof, on any
wild lands allotted to or entered by him and, upon obtaining a permt
fromthe council, signed by the presiding officer and clerk thereof, may
manuf acture shingles or staves fromany trees or tinber on any wild
| ands of the nation not allotted to or entered by any other Indian, and
may di spose of the sanme for his own benefit. Any nenber of the Allegany
or Cattaraugus reservation nmay sell logs fromland to which he hol ds
title. The council of the Seneca nation may sell or dispose of any trees
or tinber on the wild |Iands of the Allegany or Cattaraugus reservation,
and the proceeds of such sale or disposition shall be for the benefit of
such nation.

(a) Any nenber of the Tonawanda nation may cut tinber on any |and on
t he Tonawanda reservation to which he holds title by allotnment solely
for the purposes of manufacture of shingles, |unber and boards for the
construction, erection and repair of buildings which such nenber owns
situate upon said reservation and for firewood for hinself and his
famly, and, upon obtaining a witten permt, fromthe council of chiefs
of said nation, granted only by resolution thereof, signed by the
presiding officer and clerk thereof, may cut tinmber only on such part of
t he common unal lotted | and of the Tonawanda reservation and in such
quantity as shall be specifically designated by such council of chiefs
by such resolution and described in said permt, solely for the purposes



of manufacture of shingles, |lunber and boards for the construction,
erection and repair of buildings which such nenber owns situate upon
such reservation, and for firewood for hinself and his famly. No person
not a menber of the Tonawanda nation shall be enployed by any Indian in
cutting any tinber on the Tonawanda reservati on.

§ 57. Ofering or giving bribes prohibited. Every person who shal
prom se, offer or give, or cause, or aid, or abet in causing to be
prom sed, offered or given, or furnish, or agree to furnish, in whole or
in part, to the president or to any councilor, peacemaker, or other
of ficer of the Seneca nation of Indians, any noney, goods, right in
action, or other property or any thing of value, or any pecuniary or
ot her individual advantage, present or prospective, with intent to
i nfluence his vote, opinions, judgnment or action, upon any question,
matter, cause or proceedi ng which may be pending, or nay be brought
before himin his official capacity, shall, upon such conviction, be
i nprisoned in the state prison not exceeding five years, or shall be
fi ned not exceedi ng one thousand dollars, or both, in the discretion of
t he court.

8§ 58. Acceptance of bribes prohibited. Every officer enunerated in
the | ast section, who shall accept any such gift, thing of value or any
prom se to nake the sane, under any agreenent that his vote, opinion
j udgnment or action, shall be influenced thereby, or shall be given in
any particular manner, or upon any particular side of any question,
matter, cause or proceedi ng then pending, or which nmay be brought before
himin his official capacity, shall, upon conviction, be forever
di squalified fromhol ding any office, trust or appoi ntnent under the
constitution or |laws of the Seneca nation of Indians, and shall forfeit
his of fice and shall be punished by inprisonnent in the county jail not
exceedi ng one year, or by fine not exceeding two hundred dollars, or
both, in the discretion of the court.

8§ 59. Conveying bribes prohibited. Every person who shall know ngly



bear or convey any such gift, gratuity or proposal, or shall in any
manner negoti ate between any other persons for any act in violation of
the provisions of the two preceding sections shall, upon conviction, be
puni shed in |like manner and to the sane extent as the principal

of fender, respectively, would be liable to be punished under the
provisions of this article.

8§ 60. O fenders conpetent w tnesses; w tnesses' inmunity. 1. Every
person of fendi ng agai nst any of the provisions of the three preceding
sections shall be a conpetent w tness agai nst any other person so
of fendi ng, and may be conpelled to appear and give evidence before any
magi strate or grand jury or in any court in the same nanner as ot her
persons.

2. In any crimnal proceeding before any court or grand jury for a
violation of any of the provisions of the three precedi ng sections, the
court or grand jury may confer inmunity in accordance with the
provi sions of section 50.20 or 190.40 of the crimnal procedure |aw.

ARTI CLE 5
The Seneca Indians on the All egany and Cattaraugus Reservations
Section 70. Confirmation of nationality.
71. Exclusion of villages fromreservations; |ease of |ands
therein; certification of copies of |eases granted by the
Seneca nation of Indians and recording thereof.
72. The president.
73. Ceneral powers and duties of the council.
75. Vacancies in elective offices.
77. Police officers at annual fair.
78. Leases and rights of way.
79. Law enforcenent agreenents.

8§ 70. Confirmation of nationality. The Seneca |ndians residing on the
Al'l egany and Cattaraugus reservations shall, subject to the limtations



provi ded by |law, hold and possess such reservations as a distinct
comunity.

8§ 71. Exclusion of villages fromreservations; |ease of |ands therein;
certification of copies of |eases granted by the Seneca nation of
I ndi ans and recording thereof. Those parts of the Allegany reservation
included in the villages of Vandalia, Carrollton, Geat Valley,
Sal amanca, Wst Sal ananca and Red House, as surveyed, |ocated and
established pursuant to an act of congress approved February ni neteenth,
ei ghteen hundred and seventy-five, have been constituted parts of the
several towns within which they are |ocated, and all the general |aws of
the state are extended over and apply to the sanme; except that this
section shall not authorize the taxation of any Indian or the property
of any Indian, not a citizen of the United States. Lands in such
vill ages held under |ease fromthe Seneca nation of Indians shall be for
all purposes considered a freehold estate, and the right of dower and
tenancy by the courtesy shall attach thereto, and such | ands, upon the
i ntestacy of the holder, shall descend the sane as a freehold of
i nheritance, except that solely for the purpose of taxation by the
Sal amanca I ndian | ease authority, the estate of a | essee shall be
considered a chattel real. But the rights of the Indians in such | eases
shal | descend as provided by the | aws of the Seneca nation of Indians.
When the original |ease of any such | ands al ready granted by the Seneca
nation of Indians, pursuant to an act of Congress, and recorded in the
books of Seneca national Indian | eases kept by the clerk of said nation,
or his successors or assigns in office, shall have been | ost or
destroyed wi t hout the same having been recorded in the office of the
clerk of the county of Cattaraugus, the owner of such |ease, or any
person interested in the |lands therein described, may apply to the clerk
of said nation for a certified copy of such record of the sane, and upon
the paynent of the fees therefor, it shall be the duty of said clerk to
furni sh such owner with a certified copy of said | ease. Upon the
presentation of a copy of any such |ease, certified as aforesaid, to the
clerk of Cattaraugus county, it shall be the duty of said clerk to
record the sane in the books provided in his office for the record of
such Indi an | eases, upon the paynent of the fees for recording the sane.



Such copy of a lease certified as aforesaid shall be presunptive

evi dence of the facts set forth therein and shall be received in
evidence on the trial of any action or proceeding in all the courts of
this state. The record of such a copy of a | ease certified as aforesaid
in the office of the clerk of the county of Cattaraugus shall have the
sanme force and effect as the record of the original |ease, had it been
recorded. The said clerk shall receive for certifying the same the sum
of one dollar and for making a copy of said | ease the sumof twenty-five
cents per folio, which fees shall belong to the said clerk.

8§ 72. The president. The president of the Seneca nation shall preside
over the deliberations of the council and shall have only a casting vote
therein. He shall fromtime to tinme give to the council information of
the state of the nation, and recomrend such neasures as he shall judge
necessary and expedi ent; and shall take care that the |laws applicable to
the nation be faithfully executed. He shall have power to convene the
council in extra session as often as, in his judgnment, the interests of
the nation require, and to fill all vacancies that may occur therein
until such vacancy be filled by election. In the absence of the
president, the council shall choose from anong their own nunber a
presiding officer, pro tenpore.

§ 73. Ceneral powers and duties of the council. The council of the
Seneca nation shall neet annually on the first Tuesday of Decenber, and
in extra session whenever called by the president. Ten of the councilors
shal | be necessary to constitute a quorum for the transaction of
busi ness. The council shall have power,

1. To appropriate the noneys of the nation for the purpose of
di scharging the debts thereof, but all appropriations of public noneys
shall be by an affirmative vote of at |east ten of the councilors
el ect ed.

2. To fix the salaries of all officers of the nati on whose sal ari es
are not defined by |aw



3. To determ ne on the | aying out and worki ng of roads and hi ghways,
and to nmake by-laws for the regul ation of such work.

4. To pass by-laws and ordi nances, not inconsistent with law, for the
protection and i nprovenent of the comon | and of the nation, for the
regul ati on of fences, for the prevention of trespass of cattle and ot her
animals; and may provide a penalty of not exceeding five dollars, for
the violation of any by-law or ordi nances, recoverable by any officer of
the nation for the benefit of the nation, before the peacenakers' court
of the reservation in which the offender resides or in which the of fense
is conmitted.

5. Notwi thstanding any other provision of law to establish, nanage and
control a fire corporation for the fire protection of the conmon | and of
the nation and to enter into contracts necessary for providing such fire
protection and to provide insurance for volunteer firefighters.

8§ 75. Vacancies in elective offices. |If a vacancy occur in the office
of the president of the Seneca nation, such office shall be filled by
the council by a najority vote thereof, and a neeting of the council for
t hat purpose shall be called by the clerk of the nation upon a witten
petition presented to him signed by at |east ten electors of such
nation. If a vacancy occur in any other office of such nation, such
office shall be filled by appoi ntnment by the president of the nation,
under his hand and the seal of the nation.

8§ 77. Police officers at annual fair. The board of conm ssioners of
the Niagara frontier police district may, upon the witten request of at
| east five of the councilors of the Seneca nation, detail two or nore
police officers of such district to attend and preserve peace and good
order at the annual fair of the Iroquois agricultural society on the
Cattaraugus reservation; the reasonabl e expenses of such police officers
to be defrayed by such nati on.



8§ 78. Leases and rights of way. 1. The Seneca nation of Indians,
acting by and through the Seneca council, is authorized to |ease, or
grant rights of way over, tribal lands, including the tribal interest in
| ands possessed by individual Indians, within the Allegany, Cattaraugus
and O | Springs reservations for any purpose for such termand on such
conditions as the Seneca council may determ ne.

2. Individual nenbers of the Seneca nation of Indians are authorized
to join in any such |leases or rights of way executed or granted by the
Seneca council with respect to whatever interest they may possess in the
| ands i nvol ved.

8§ 79. Law enforcenment agreenents. 1. Notw t hstandi ng any ot her
provision of law, at the request of the Seneca nation, the
superintendent of state police, a sheriff of a county that includes
| ands of the Seneca nation, or the chief of police of the city of
Sal amanca, nmay enter into an agreenent with the Seneca nation detailing
the activities that such | aw enforcenent entity will undertake within
the nation's federally-recogni zed I ndian Country | ands. These agreenents
shall not be construed to limt the powers, duties, and responsibilities
to undertake activities on Indian |ands, including |lands of the Seneca
nation, that have otherw se been conferred upon such | aw enfor cenent
entities pursuant to law, rule, or regulation.

2. The agreenents authorized in subdivision one of this section may
i nclude provisions related to the appointnment of tribal menbers or
nati on enpl oyees as police officers pursuant to paragraphs (c) and (d)
of subdivision thirty-four of section 1.20 of the crimnal procedure
| aw, extradition, and other related provisions that may be agreed upon
by the parties. These agreenents are not intended to and shall not be
interpreted as addi ng, repealing, or otherwi se anendi ng any |aw, rule,
or regul ation.

ARTI CLE 6



The Seneca | ndians on the Tonawanda Reservation

Section 80. Ceneral powers and duties of council.

81. Attorney.

82. Vacancies in elective offices.

83. Leases for agricultural purposes.

84. Leases for the extraction of mnerals, oil or natural gas.

86. Paynent of annuity.

87. Indian trespasses on conmon | and.

88. Encroachnent by I|ndians on occupied | ands.

89. Court of inpeachnent.

90. Poles and wires on reservation.

8§ 80. Ceneral powers and duties of council. The council of the
Tonawanda nation nay determ ne upon the |aying out and working of roads
and hi ghways, and nmay make by-laws for the regulation of such work; my
pass by-laws and ordi nances, not inconsistent with law, for the
protection and i nprovenent of the comon | and of the nation; for the
regul ati on of fences; and for the prevention of trespasses by cattle and
ot her donestic aninmals; and may provide a penalty of not exceeding five
dollars, for the violation of any such by-law or ordi nance, recoverable
for the benefit of such nation by any chief or officer thereof, in any
justice's court of the county of Genesee.

§ 81. Attorney. 1. The state departnent of social services shal
appoint, with the advice and consent of the Tonawanda nation of |ndians,
an attorney and counsellor of the suprene court for at |east three years
to be the attorney for the Tonawanda nati on of Indians, who shall be
paid by the state an annual salary of five hundred dollars. He shal
advi se such Indians in relation to their affairs, and in relation to
controversi es anong thenselves or with any other person; shall prosecute
such actions and proceedings for them or any of them as he may deem
proper and necessary; provided however that any refusal to prosecute
such actions and proceedi ngs shall be reviewabl e by such departnent; and
shall, on a witten conplaint of a majority of the chiefs of such
nati on, when any trespass has been commtted on the |Iands of such



reservation, or any tinber, wood or |ogs have been cut, carried away or
converted by any person, not an Indian, to his own use, imediately
commence the proper suit for recovery of such property or of danages for
such injury.

2. The state departnment of social services may provide additional
conpensation to such attorney if it determ nes that the anmount of
service provi ded exceeds the value of the annual conpensati on.

Addi ti onal conpensation shall not exceed a total of one thousand dollars
annual | y.

§ 82. Vacancies in elective offices. |f a vacancy shall occur in any
of fice of the Tonawanda nation, any chief of such nation may call a
special neeting of the chiefs thereof residing on such reservation, to
be held at one of their council houses, by a notice specifying the tine
and place thereof, served on such chiefs personally or left at their
respecti ve places of residence at |east five days before the tine of
such neeting. At such neeting the chiefs present shall appoint a clerk,
and by a majority vote shall elect a person to fill such vacancy for the
remai nder of the unexpired term The clerk of such neeting shall enter
and certify the result of such election in the register of elections.

8§ 83. Leases for agricultural purposes. 1. Any Indian who is a nemnber
of the Tonawanda nation and who resi ded on the Tonawanda reservation
may, with the approval of the council of the nation, |ease |land allotted
to himto any person for agricultural purposes; the termof any such
| ease shall not exceed one year. Any |ease entered into wthout the
approval of the council, as evidenced by the endorsenents thereon of the
presiding officer and the clerk of the council, shall be void and
unenf orceabl e. Any person who enters upon or occupies any of the |ands
of the Tonawanda reservation under a void | ease may be renoved as an
i ntruder pursuant to section eight of this chapter. Al crops raised
under an invalid | ease shall becone the property of the nation, and the
council of the nation may cause the crops to be harvested and sold for
the benefit of the nation. Any rents received pursuant to a void | ease



shal |l al so becone the property of the nation, and the council shall have
a cause of action to recover such rents fromthe person who received
them Conmon | ands which have not been allotted to nenbers of the nation
may be | eased by the council of such nation for agricultural purposes;
the term of any such | ease shall not exceed one year

8§ 84. Leases for the extraction of mnerals, oil or natural gas. The
council of the Tonawanda nation, with the approval of the attorney for
the nation, may by | ease give the right to explore |land | ocated upon the
Tonawanda reservation and extract mnerals, oil or natural gas therefrom
by means ot her than those commonly known as surface, open pit, or strip
mning. No | ease shall be for a termin excess of twenty years. The
council of the nation shall use the rents fromany such | ease for the
common benefit of the nation as determ ned by the council, provided
however, that any Indian residing on the Tonawanda reservation, who is
deprived of substantial use or enjoynent of his allotted | and because of
m ni ng operations conducted under any such | ease, shall receive fromthe
proceeds of the |lease fair and equitable conpensation for his |oss.

§ 86. Paynent of annuity. The proportionate share of such nation to
the annuity of five hundred dollars, agreed to be paid by the state of
New York under a treaty dated Septenber twel fth, eighteen hundred and
fifteen, shall be paid by the state to the treasurer of the Tonawanda
nation. Their proportionate share shall be determ ned by the ratio that
their nunbers bear to the whol e nunber of Senecas residing in other
parts of the state, having an interest in such annuity.

8§ 87. Indian trespasses on common land. [|f any Indian of the
Tonawanda nation shall occupy any of the common | ands of his nation
wi t hout havi ng obtained fromthe council an allotnment thereof, as
required by law, the council shall cause a notice to be served upon such
I ndi an, signed by the presiding officer and clerk thereof, describing
the | ands so occupied, and requiring such Indian to renove therefrom or
within ten days after the personal service upon himof such notice, to



show cause at a tinme and place therein nentioned, before the council,
why he shoul d not be renoved therefrom I|f such Indian shall not renove
fromsuch | ands as required by the notice, or shall not show sufficient
cause to the council why he should not be renoved therefrom the
council, upon due proof of the personal service of such notice on the
person to whomit was directed, and that the |ands occupi ed by such
person are conmon | ands of the nation not held by such person in

pur suance of law, shall issue an order to the marshal, conmmanding himto
forthwith renove such person, which order shall be signed by the
presiding officer, and clerk of the council.

8§ 88. Encroachnent by Indians on occupied | ands. Wenever conpl ai nt
shall be made to the peacemakers of the Tonawanda reservation, by any
I ndians awfully residing upon any cultivated | ands of such reservation
whi ch shall have been entered and described in the clerk's books of
records, that an encroachnent is being made by ot her Indians on such
| ands, they shall issue a notice to the persons agai nst whom conpl ai nt
is made, stating the cause of conplaint and requiring such persons to
appear before themat a tinme and place therein specified to show cause
why t he conpl ai nant should not be put into full and peaceabl e possession
of such |l ands; which notice shall be imediately served upon such
persons. At the tine and place nentioned in such notice the peacenakers,
on proof of the personal service of such notice on the persons agai nst
whom conpl aint is made, shall hear the proofs of the parties, and shal
forthwi th determ ne whether an encroachment has been made and t he extent
thereof. If they shall determ ne that an encroachnment has been nade,
they shall issue an order to the marshal of such reservation, commandi ng
himto forthwith renmove such encroachnents and put the conplainant into
full possession of such | ands.

8§ 89. Court of inpeachnment. The court of inpeachnment, as provided by
the constitution of the Seneca nation, shall be called together by the
clerk of the nation, upon a witten petition, presented to him signed
by at | east twenty el ectors of said nation.



8§ 90. Poles and wires on reservation. Any conpany nay erect poles and
wires, and other necessary fixtures thereto, across the |ands of the
Seneca | ndians on the Tonawanda reservation, provided the conpany shal
pay to the Indians to whom all ot ments have been nade, and on whose
prem ses tel ephone or tel egraph poles for the purpose of supporting
wi res have been or may hereafter be erected, damages therefor, which in
case of inability to agree thereon, shall be ascertained in the manner
provided in the em nent donmain procedure law. And in case the poles are
erected on | ands that have not been allotted to any Indian, then the
said conpany shall pay a |like sumto the district attorney of Genesee
county, who shall distribute the sanme in accordance with the provisions
of section eighty-six of this article. And in case any conmpany may have
al ready erected poles, or in case any conpany may hereafter erect poles
Wi t hout paying therefor in accordance therewith, then the said Indians
are authorized to nmaintain actions of ejectnent against the conpany
therefor, in the sane manner as citizens of this state, and as if they
were owners in severalty of the lands so allotted to them In case the
| ands are not allotted, then such an action nay be prosecuted in the
nane of the Tonawanda band of Seneca Indians. The provisions of this
article shall not apply to the existing Iines of any such conpany, which
has heretof ore obtained the consent of said Seneca Indians to the
erection of such existing lines and shall have paid a val uabl e
consideration for the sanme, so far as such existing |lines have been
erected upon | ands that have not been all otted.

ARTI CLE 7
The Tuscarora Nation
Section 95. Allotnent of | ands.
96. Consent of chiefs to sales of tinber.
97. Indian trespassers.
98. Illegal sales of tinber and trees.

8 95. Allotnment of lands. The chiefs or head nmen of the Tuscarora
nation of Indians in the county of Niagara, in council, shall allot and



set apart for any Indian or Indian famly, making application and not
possessing | and, so nuch of the tribal |ands as they shall deem
reasonabl e and just; and no tribal |ands shall be appropriated by any
Indian to his own use, w thout such consent and allotment. Such chiefs,
in council, may appoint a clerk, who shall enter in a book kept for that
pur pose, every allotnent of tribal |ands, set apart for any Indian or
Indian famly, and of the part thereof fromwhich such Indian or famly
may sell tinber and trees, and of the part he is permtted to clear for
t he purposes of cultivation.

8§ 96. Consent of chiefs to sales of tinber. Any Indian having tribal
| ands allotted to himby the chiefs, with the consent of such chiefs
entered in the clerk's book, may sell for his own benefit any tinber or
trees on that portion of such | ands which he shall actually and in good
faith clear for the purpose of cultivation

8§ 97. Indian trespassers. Any Indian who shall cut or destroy tinber
or trees on any of the tinbered | ands of such nation, or without the
consent of such chiefs, shall be liable to a penalty of tw ce the val ue
of the tinmber so cut down or destroyed, recoverable by such chiefs, in
t he nane of the nation.

8§ 98. Illegal sales of tinber and trees. Every sale or disposition
wi t hout the consent of such chiefs, by any individual |ndian or Indians,
of any tree or tinber on any of the tribal |ands, or of any nmanufacture
therefrom shall be void. The chiefs may sell for the benefit of the
nation any tinber or trees on the wild | ands of such nation, the
proceeds of such sale to be paid to the chief whomthe council shal
appoint as treasurer. Such chiefs nmay bring an action agai nst the person
to whom such trees or tinber are sold to recover the purchase price
t hereof , or agai nst any person who shall have received any tree, tinber
or the manufacture therefrom unlawfully sold, to recover the val ue
thereof for the benefit of the nation. Any person who shall sell, take
or carry fromthe I ands of such nation any trees, |lunber or articles



manuf actured therefrom w thout the consent of such chiefs, in any other
case than is provided for in this section, shall be liable to a penalty
of twice the value of such trees, tinber or manufactured articles,
recoverabl e by such chiefs.

ARTI CLE 8
The Saint Regis Tribe

Section 100. Paynent of annuity.

101. The clerk.

102. Allotnent of | ands.

103. Consent of chiefs to sale of tinber.

104. Indian trespassers.

105. Illegal sales of tinber, trees and stone.

106. Jurisdiction of council to determ ne disputes.

107. Ceneral powers of council.

108. Qualifications of voters.

109. O ficers of tribes.

110. El ection of officers.

111. Conduct of el ections.

112. Canvass of votes.

113. Vacanci es.

114. St. Regis Mohawk tribal police.

8§ 100. Paynent of annuity. The departnent of social welfare shal
annually pay to the clerk of the Saint Regis tribe out of nobneys
appropriated therefor by the | egislature, any anobunt due to such tribe
pursuant to the ternms of existing agreenments between the state and such
I ndi ans. Before receiving any such noney, such clerk shall execute a
bond to the Saint Regis tribe in double the anount of the nobney payable
to him Such bond shall be approved as to form anount and sufficiency
of sureties by the county judge of Franklin county. The council of
chiefs of the Saint Regis tribe may, in case of default, delinquency or
m sconduct of such clerk, maintain an action upon such bond. Before
recei ving any such noney, the clerk shall also prepare under the
direction of the chiefs an annual roll of the nenbers of the Saint Regis



tribe who are eligible to receive annuity noney, including therein the
nane and post-office address of each such nenber, and file copies of
such roll in the offices of the departnment of social welfare and the
county clerk of Franklin county. The departnent of social welfare shal
not in any nmanner be charged with or be responsible for the distribution
or expenditure of such annuity noney by such tribe or any officials

t her eof .

8§ 101. The clerk. 1. The clerk of the tribe shall receive all noneys
bel ongi ng to such tribe, including noneys due fromthe state and due on
any tribal lands |leased by the tribe for its benefit. He shall pay out
noneys only upon the warrant of a majority of the chiefs of the tribe,
whi ch warrant the clerk shall retain as a voucher. At |east five days
bef ore the annual el ection, he shall report to the council an account of
t he noneys recei ved and expended by himw th the vouchers for such
expenditures. He shall be entitled to receive for his services an anount
to be fixed by the nmagjority of the chiefs of the tribe, payable out of
noneys di sbursed by him

2. The clerk, after setting aside sufficient funds for disbursenents
required to be nmade by |law shall pay to individual nenbers or heads of
famlies of the tribe the per capita shares of tribal nenbers in such
annuity noney unless, at a general neeting of the qualified voters of
such tribe duly called and held during such year and prior to the
di stribution of such noney, a majority of the qualified voters shal
approve the expenditure of all or part of such noneys for one or nore
tribal projects, in which event the anpbunt or anmpunts so approved for
payment on account of such project or projects shall be paid in
accordance with such vote and any bal ance of such annuity noney
remai ni ng shall be added to the tribal funds.

§ 102. Allotment of lands. The chiefs or headnen of the Saint Regis
nation of Indians in the county of Franklin, in council, shall allot and
set apart for any Indian or Indian fam |y making application and not
possessing | and, so nuch of the tribal |ands as they shall deem



reasonabl e and just, and no tribal |ands shall be appropriated by any
Indian to his own use, w thout such consent and allotment. The clerk
shall enter in a book, kept for that purpose, every allotnment of tribal

| ands, set apart for any Indian or Indian famly, and the part thereof
fromwhich such Indian or famly may sell tinber or trees or the part he
is permtted to clear for the purposes of cultivation.

8§ 103. Consent of chiefs to sale of tinber. Any Indian having tribal
| ands allotted to himby the chiefs, if the consent of such chiefs is
entered in the clerk's book, may sell for his own benefit any tinber or
trees on that portion of such | ands which he shall actually and in good
faith clear for the purposes of cultivation.

8§ 104. Indian trespassers. Any Indian who shall cut or destroy timnber
or trees on any of the tinbered | ands of such nation, or without the
consent of such chiefs, shall be liable to a penalty of tw ce the val ue
of the tinmber so cut down or destroyed recoverable by such chiefs in the
nanme of the nation.

8§ 105. Illegal sales of tinmber, trees and stone. Every sale or
di sposition without the consent of such chiefs, by any individual Indian
or Indians, of any tree, tinber or stone on any of the tribal |ands, or
of any manufacture therefrom shall be void. The chiefs nay sell for the
benefit of the tribe any tinber, trees or stone on the wild |ands of
such tribe, the proceeds of such sale to be paid to the clerk. Such
chiefs may bring an action in the nane of the tribe agai nst the person
to whom such trees, tinber or stone are sold to recover the val ue
t hereof , or agai nst any person who shall have received any tree, tinber
or stone or the manufacture therefromunlawfully sold, to recover the
val ue thereof for the benefit of the tribe. Any person who shall sell,
take or carry fromthe | ands of such tribe, any trees, |unber, stone or
article of manufacture therefrom w thout the consent of such chiefs, in
any other case than is provided for in this section, shall be liable to
a penalty of twice the value of such trees, tinber, stone or



manuf actured articles, recoverable by such chiefs in the nane of the
tribe. The chiefs of such tribe, upon giving satisfactory security for
costs, may sue in the nane of the tribe for the anbunt of any recovery
permtted under this section, and after paying the | egal charges of such
suit, shall pay over any renmi ning proceeds of such recovery to the
clerk of the tribe.

8§ 106. Jurisdiction of council to determ ne disputes. The chiefs of
such tribe in council assenbled nay hear and determ ne charges of
encroachnent or trespass on |lands cultivated or occupi ed by any Indian,
entered or described in the clerk's book of records; and controversies
involving the title to property between individual Indians residing on
such reservation. A chief shall not act in any such case where he is
related by blood to either of the parties within the fourth degree by
the conmon |law, or has any interest in the action or proceeding.

8§ 107. General powers of council. The council of the Saint Regis
nation may pass by-laws and ordi nances not inconsistent with [aw, for
the protection and i nprovenent of the common | and of the nation, for the
regul ati on of fences and for the prevention of trespasses by cattle and
ot her donestic aninmals, and may provide a penalty of not exceeding five
dollars for the violation or disobedience of any such by-1law or
ordi nance recoverable for the benefit of such nation, by any chief or
of ficer thereof in the nane of the nation in any justice's court of the
county of Franklin.

8§ 108. Qualifications of voters. Al Indians of the Saint Regis
tribe, who are eighteen years of age or upwards, who reside on the
Anerican side of the line dividing the United States from Canada, and
who are entitled to draw the yearly annuity noney, shall be entitled to
vote for the chiefs or headnmen, the subchiefs and clerk of the tribe at
the el ections of such tribe provided for by this article.



8§ 109. Oficers of tribes. The chiefs or headnen, the subchiefs and
clerk of the Saint Regis tribe in office when this section takes effect
shall continue in office until the expiration of the terns for which
they were elected. Their successors shall be elected in the nanner
provided for by this article, and shall have all the powers conferred by
this chapter upon such officers. A subchief shall have all the power and
shall performall the duties of the chief to whomhe is elected as a
subchi ef, in case of such chief's inability to act for any reason
what soever

8§ 110. Election of officers. The election of the Saint Regis tribe of
I ndi ans shall be held annually on the first Saturday in June. At each
el ection there shall be elected by a plurality of the votes cast by the
qualified voters of such tribe, one chief and one subchief thereto, each
of whom shall hold office for a termof three years.

At each third annual election dating fromthat held in the year
ei ghteen hundred and ni nety-eight, there shall be elected by a plurality
of the votes cast by the qualified voters of said tribe, a clerk, who
shall hold office for a termof three years.

A successor to such clerk shall be elected at the annual election
occuring next prior to the expiration of his termof office. The terns
of office of all officers of the Saint Regis tribe shall comrence at
twel ve o' cl ock noon on the first day of July succeeding the el ection at
whi ch they are el ected.

8§ 111. Conduct of elections. The clerk of the tribe shall provide a
suf ficient nunber of ballot-boxes so that there shall be a separate
bal | ot -box for each officer to be el ected, the expense for which shal
be paid fromthe noneys due to the tribe fromthe state. The county
attorney or the sheriff of Franklin county and the nmenbers of the
council who are not then candidates for election shall preside at the
el ection, receive the ballots presented by the voters and deposit them
in the respective ballot-boxes. Such council nenbers and county attorney



or sheriff shall each be entitled to receive for such services the sum
of twenty dollars per day for each day during which they are actually
enpl oyed with such duties, to be paid out of the noneys due such tribe
fromthe state. The polls of such election shall be open between the
hours of nine o' clock in the norning and five o' clock in the afternoon.
A voter voting at such election nust, if challenged, before depositing
his ballot, solemmly swear that he is at | east eighteen years of age,
that he resides on the Anerican side of the line dividing the United
States from Canada and that he is entitled to draw a share of the yearly
annuity noneys, which oath shall be administered by the clerk of the
tribe.

§ 112. Canvass of votes. Upon the closing of the polls at such
el ection, such county attorney or sheriff and such council nenbers not
t hen candi dates for election shall count the votes cast thereat and
publicly declare the result of such election, specifying the nunber of
votes cast for each person at such election, and the nanmes of the
persons el ected. The clerk shall enter on the tribal book the names of
each person voted for at such el ection, the nunber of votes cast for
each such person, the nanmes of the persons elected to office and the
terms for which they are to serve.

8§ 113. Vacancies. |If a vacancy shall occur for any reason in the
of fice of chief or headman, subchief or clerk of such tribe, the chiefs
or headnen shall appoint a person to fill such vacancy, who shall hold

office until the next succeedi ng annual election, at which a person
shall be elected to such office to hold office until the expiration of
the termfor which his predecessor was el ected.

8§ 114. St. Regis Mhawk tribal police. 1. By notifying the
superintendent of state police, the St. Regis Mhawk tribal council my
establish a St. Regis Mhawk Tri be police departnment enploying police
of ficers appointed in accordance with this section.



a. At the tine of the establishment of the tribal police departnent,
and together with each application under subdivision two of this
section, the tribal council nust provide to the superintendent of state
police, and at all times during the existence of such police departnent
and during the tenure of any police officer appointed under subdivision
two of this section, the tribal council nust maintain in full force and
effect, a waiver of sovereign imunity providing as follows: "The St.
Regi s Mohawk Tribe hereby waives its sovereign imunity fromliability
and action in New York state and federal courts, and hereby assunes
liability and consents to have the sane determ ned in accordance with
the sane rules of law as applied to actions agai nst nunicipalities of
the state of New York; provided that this waiver applies to liability
for acts or om ssions of officers appointed under subdivision tw of
this section and other police departnment enpl oyees occurring while the
of ficer or enployee was acting within the scope of his or her enpl oynent
or duties, and to the provision of a defense for such officer or
enpl oyee accused of such acts or onmissions. This waiver shall apply to
each such act or om ssion, whether or not |egal action based on the act
or omi ssion is brought after a revocation of this waiver."

b. The St. Regis Mohawk Tribe shall provide for the defense of
of fi cers appoi nted under subdivision two of this section and ot her
enpl oyees of the police departnent in any civil action or proceeding,
state or federal, arising out of any alleged act or om ssion that
occurred or allegedly occurred while the officer or enployee was acting
within the scope of his or her enploynent or duties. This duty to
provi de for a defense shall not arise where such civil action or
proceedi ng is brought by or at the behest of the St. Regis Mhawk Tri be.
(i) The St. Regis Mohawk Tribe shall indemify and save harml ess
of fi cers appoi nted under subdivision two of this section and ot her
pol i ce departnent enpl oyees in the anmount of any judgnent obtained
agai nst such officers or enployees in a state or federal court, or in
t he amount of any settlenent of a claim provided that the act or
om ssion from which such judgnment or claimarose occurred while the
of ficer or enployee was acting within the scope of his or her enpl oynent
or duties.
(ii) The duty to indemify and save harml ess prescribed by this



subdi vi sion shall be conditioned upon the tinely notification to the St.
Regi s Mohawk Tribe of the commencenent of the action or proceedi ng and
upon the full cooperation of the officer or enployee in the defense of
such action or proceeding and in defense of any action or proceeding
agai nst the St. Regis Mhawk Tri be based upon the sane act or om ssion,
and in the prosecution of any appeal.

(iii) At the time of the establishnment of the tribal police
departnment, and together with each application under subdivision two of
this section, the tribal council nust provide to the superintendent of
state police evidence of procurenent of, and at all tines during the
exi stence of such police departnment the tribal council and during the
tenure of any police officer appointed under subdivision two of this
section, must maintain in full force and effect at its own cost and
expense, a liability insurance policy fromany insurance conpany
authorized by law to transact business in this state, against liability
i nposed by the provisions of this section. The mninumliability limts
of such policy shall be five mllion dollars ($5,000,000) for any one
occurrence.

(iv) The St. Regis Mohawk Tribe shall indemify and save harni ess the
state of New York and enpl oyees of the state of New York as defined in
section seventeen of the public officers law in the anmount of any
j udgnment obt ai ned agai nst the state or such enployees in a state or
federal court, or in the anount of any settlenent of a clai mapproved by
the tribal council, provided that the act or om ssion fromwhich such
judgnment or claimarose was commtted by any police officer appointed
under subdivision two of this section or other enployee of the tribal
police departnent and occurred while the officer or enployee was acting
Wi thin the scope of his or her enploynent or duties.

2. Upon the application of the St. Regis Mhawk tribal council, the
superi ntendent of state police may appoint any person as a police
officer with all powers provided for in the crimnal procedure |aw for
the preservation of order and of the public peace upon the St. Regis
Mohawk tribal reservation and upon additional |ands as set forth in
subdi vi sion eight-a of this section. The total nunber of appointnents
shall be determ ned by the superintendent in his or her discretion.



3. Such application shall be in witing, specifying the nane, age, and
address of each person for whom an appoi ntnment is sought.

4. The superintendent shall cause an investigation to be conducted of
the character, qualifications and fitness of each proposed appoi ntee and
no person whom such investigation shows to be, in the opinion of the
superintendent, other than of good noral character shall receive an
appoi ntment under this section.

5. The superintendent shall obtain two sets of the applicant's
fingerprints for purposes of determning the crimnal history of the
applicant. One set of fingerprints shall be sent to the division of
crimnal justice services to identify the applicant and to conduct a
crimnal history records search of the division's New York state files
to determ ne whether or not such applicant has a crimnal history in
this state. The other set of such applicant's fingerprints shall be
forwarded to the federal bureau of investigation for the purpose of a
nationwi de crimnal history record check to determ ne whet her such
applicant has a crimnal history in any state or federal jurisdiction.
The division of crimnal justice services shall pronptly transmt the
reports of the New York state crimnal record search to the
superintendent. The federal bureau of investigation reports of
nati onwi de crimnal records searches shall be transmtted to the
superintendent by the nost direct neans authorized by federal |aw, rules
and regul ati ons.

6. No person shall comrence duties as a police officer under this
section unless and until the St. Regis Mhawk tribal council shal
certify to the superintendent of state police, and the superintendent is
so satisfied, that the proposed appoi ntee has nmet the m ni num police
trai ni ng standards as determ ned by the superintendent.

7. The superintendent of state police shall file the certificate of
appoi ntment of any such person in the office of the departnent of state,
and shall forthwith notify the person appointed, by mail, at the address
specified in the application, that the certificate has been so fil ed.
Each such person shall, within fifteen days after such certificate shal



have been filed, and before entering upon the duties of the office, take
and subscribe the constitutional oath of office, and file it in the

of fice of the departnment of state. The hone address of the person

appoi nted shall appear in the certificate of appointnent, and whenever
such address is changed the St. Regis Mohawk tribal council shall file
with the superintendent of state police a statenent of the new address.

8. The geographical area of enploynent of a police officer appointed
under this section shall be within the county of Franklin, and within
that county, only within the boundary of the St. Regis reservation,
except that if the superintendent of state police has certified such
of ficer with expanded jurisdiction within the county of Franklin,
pursuant to subdivision eight-a of this section, the geographical area
of enploynment of such police officer shall also include the area of
expanded jurisdiction set forth in that subdivision. Notw thstandi ng any
law to the contrary, police officers appointed pursuant to this section
shall not serve under the comrand or authority of any other governnent
agency or officer, and shall not serve as nenbers of joint task forces
wi th other | aw enforcenent agencies, wthout the approval of the
superi nt endent.

8-a. Upon the application of the St. Regis Mdhawk tribal council, the
superintendent is authorized to expand the jurisdiction of any person
appointed a police officer under this section to the area within the
county of Franklin, outside of the boundary of the St. Regis
reservation, to the area known as the "Bonbay triangle" in such nanner
that the southern boundary of the area of expanded jurisdiction shall be
a straight line beginning at a point on the southern boundary in the
sout hwest quadrant of the St. Regis reservation, 500 feet east of the
St. Regis river at 44.9540N 74.6873W continuing in an easterly
direction to a point on the southern border in the south western
guadrant of the reservation at 44.9526N 74.6132W The area of expanded
jurisdiction shall include all points north of this |line described
herein continuing to the southern-nost border of the St. Regis
reservation. Such expanded jurisdiction may be revoked or suspended by
the superintendent at his or her discretion. Oficers exercising police
authority pursuant to this expanded jurisdiction shall be subject to al



of the provisions set forth in this section in the same nanner as if
they were operating within the state-recogni zed borders of the St. Regis
reservation and all responsibilities set forth in this section with
respect to the duties of the St. Regis Mhawk tribe, including the duty
to indemify and save harm ess, shall apply to this area in the sane
manner as if it was within the state-recogni zed boundaries of the St.
Regi s reservation. A representative of the adm nistration of the St.
Regi s Mohawk tribal police departnent shall keep the superintendent
informed, on a nonthly basis, of all crines, accidents and requests for
| aw enf orcenent services occurring within the area described in this
subdi vi sion i n whatever manner and format the superintendent designates.
Not hing in this section shall be interpreted in a manner to reduce or
elimnate the existing jurisdiction of any other state or |ocal police
departnment within this area.

9. A person appointed a police officer under this section shall be an
enpl oyee of the St. Regis Mhawk Tri be and shall not be an officer,
agent, servant or enployee of the state or any subdivision thereof. The
conpensati on of every such police officer shall be such as may be agreed
upon between the officer and the St. Regis Mhawk tribal council and
shall be paid by the St. Regis Mhawk tribal council.

10. When the St. Regis Mhawk tribal council no | onger enploys a
police officer appointed under this section it shall file notice to that
effect with the superintendent of state police and in the office of the
departnment of state, and thereupon such appoi ntnent shall be term nated.

11. The superintendent of state police nmay al so at pl easure revoke or
suspend t he appoi nt nent of any such police officer by filing a notice of
suspensi on or revocation thereof in the office of the departnent of
state and mailing a notice of such filing to the St. Regis Mhawk tri bal
council, and also to the person whose appoi ntnent is suspended or
revoked, at the officer's address as it appears in the certificate of
appoi ntnment or the | atest statement thereof on file. An appointnent my
be restored by the superintendent upon the filing of a restoration
notice to the departnent of state, the person suspended, and the St.
Regi s Mohawk tribal council.



12. If such person thereafter, knowi ng of such revocation or having in
any manner received notice thereof, exercises or attenpts to exercise
any of the powers of a police officer, under this section, such person
shall be guilty of a m sdeneanor. The filing and mailing of such notice,
as above provided, shall be presunptive evidence that such person knew
of the revocati on.

13. The superintendent shall revoke the appointnments of all such
police officers, by the process provided in subdivision eleven of this
section, if the tribal council fails to maintain in full force and
effect the waiver of sovereign inmunity and the policy of insurance
specified in subdivision one of this section.

14. The superintendent is authorized to pronulgate rules and
regul ations to effectuate the provisions of this section.

ARTI CLE 9
The Shi nnecock Tri be
Section 120. Election of trustees.
121. Powers of trustees.
122. Unl awful use of |ands.

8§ 120. Election of trustees. The adult male menbers belonging to the
Shi nnecock tribe of Indians in Suffolk county, who for the preceding six
nont hs shall have resided on the reservation of said tribe, nmay neet on
the first Tuesday in April in each year, at the place of holding town
nmeetings in the town of Southanpton, and by plurality of votes el ect
t hree persons, belonging to such tribe, as trustees. The town cl erk of
said town shall attend and preside at such neetings and shall enter in a
book kept by him for that purpose the nanes of the trustees chosen. He
shall also enter in such book the proceedi ngs of such trustees and of
the justices of such town in reference to the allotnment or |easing of
I ndi an | ands.



8§ 121. Powers of trustees. Such trustees may allot the tribal |ands
to the individuals or famlies thereof; may direct on what part of such
| ands firewood and tinmber nay be cut by such tribe; and, with the
consent of three justices of the peace residing in or near the town of
Sout hanpton, may | ease so nmuch of such lands as they nmay deem for the
benefit of the tribe, for a termnot |onger than three years.

§ 122. Unl awful use of lands. Any person, not of such tribe, who
shall hire, use or occupy any |ands of such tribe, which have been
allotted by the trustees thereof, or any person who shall occupy or use
any of such | ands w thout the consent of a najority of such trustees,
and of at |east two of such justices, obtained and entered in the book
of the town clerk kept for such purpose, shall be liable to a penalty of
twenty-five dollars for every acre hired, used or occupied. Any person
bel ongi ng to such tribe, who shall cut any wood or tinber on such | ands,
Wi t hout the order and consent of such trustees and justices entered in
such book, shall be liable to a penalty of ten dollars for each offense.
One-hal f of any such penalty shall be for the use of the overseers of
t he poor of the town of Southanpton, and the other half shall go to any
person who shall sue for the recovery thereof.

ARTI CLE 10
THE POOSPATUCK ( UNKECHAUGE) | NDI AN NATI ON
Section 150. Leadership of Poospatuck Indian nation; elections; terns of
of fice.
151. Qualifications of voters.
152. Qualifications for office.
153. Survey of tribal |and of the Poospatuck tribe.

§ 150. Leadership of Poospatuck Indian nation; elections; termnms of
of fice. The Poospatuck Indian nation historically has had and shal
continue to have a chief, three land trustees, a tribal secretary, a
keeper of the records, and a keeper of the wanpuns. They shall be



el ected by a majority vote by ballot of the blood right nenbers of the
tribe eligible to vote at the annual tribal neeting which shall be held
annually on the first Tuesday in April. Al officers shall hold office
for a period of one year with the exception of the |land trustees. The

| and trustees shall hold office for a period of three years, provided
however, that one | and trustee shall be el ected each year so that
continuity and experience will be naintai ned anong the trustees.

8§ 151. Qualifications of voters. No person shall vote at the election
provided for in section one hundred fifty of this article unless such
person is at |east eighteen years of age; has been actually residing on
the reservation for six nonths inmediately precedi ng such el ection; and
is certified as a blood right nmenber of the Poospatuck Indian nation by
the tribal council of such nation in accordance with the tribal rules,
custons and regul ati ons of the Poospatuck |Indian nation.

8§ 152. Qualifications for office. Al officers shall qualify for
of fice and performtheir respective duties in accordance with the tri bal
rul es, custonms and regul ati ons of the Poospatuck Indian nation and, in
addition, shall have been actually residing on the reservation for six
nont hs i medi ately precedi ng el ection.

§ 153. Survey of tribal |land of the Poospatuck tribe. The Poospatuck
Indian tribe is hereby authorized to have an accurate survey and
description nade of its tribal |ands for the purposes of determning its
reservati on boundaries. Such survey shall, however, not affect the
claims of the tribe to other |ands, nor shall such survey be nmade nore
t han once every ten years.

ARTI CLE 15
Laws Repeal ed; Wien to Take Effect
Section 200. Laws repeal ed.
201. Wien to take effect.



8§ 200. Laws repealed. O the |aws enunerated in the schedule hereto
annexed, that portion specified in the last colum is hereby repeal ed.

8§ 201. Wen to take effect. This chapter shall take effect
i medi ately.



