CHAPTER 576
AN ACT to reconsolidate laws relating to the creation, definition,
enforcenent, transfer, nodification, discharge and revival of various
civil obligations, constituting chapter twenty-four-a of the
consol i dated | aws
Becane a law April 23, 1963, with the approval of the Governor. Passed,
by a majority vote, three-fifths being present
The People of the State of New York, represented in Senate and
Assenbly, do enact as foll ows:
CHAPTER TWENTY- FOUR- A OF THE CONSOLI DATED LAWS
GENERAL OBLI GATI ONS LAW

Article 1. Shor t title; construction; applicability of «certain
sections. (88 1-101--1-203.)
3. Capacity; effect of status or of certain relationships or

occupations upon the creation, definition or enforcenent
of obligations. (88 3-101--3-503.)

5. Creati on, definition and enforcenent of contractual
obligations. (88 5-101--5-1709.)
7. oligations relating to property received as security.

(88 7-101--7-401.)
9. bl igations of care. (88 9-101--9-107.)
11. ol i gations to make conpensation or restitution.
(88 11-100--11-107.)
12. Drug dealer liability act. (88 12-101--12-110.)
13. Transfer of obligations and rights. (88 13-101--13-109.)
15. Modi fication and di scharge of obligations.
(88 15-101--15-702.)
17. Revi val or extension; waiver of defense or bar.
(88 17-101--17-107.)
18. Safety in skiing code. (88 18-101--18-108.)
18- A. Specifications of liability for enpl oyers and
enpl oyees. (8§ 18-201.)
18-B. Safety in agricultural tourism (88 18-301--18-303.)
18- C. LIBOR discontinuance. (88 18-400--18-403.)
19. Laws repeal ed; effective date. (88 19-101--19-103.)



ARTI CLE 1
SHORT TI TLE; CONSTRUCTI ON; APPLI CABI LI TY OF
CERTAI N SECTI ONS
Title 1. Short title
Title 2. Construction; applicability of certain sections

TI TLE 1
SHORT TI TLE
Section 1-101. Short title.

§ 1-101. Short title. This chapter shall be known and may be cited as
the "General bligations Law. "

TITLE 2
CONSTRUCTI ON; APPLI CABI LI TY OF CERTAI N SECTI ONS
Section 1-201. Construction of act of reconsolidation.
1-202. Definition.
1-203. Provisions excluding application of certain sections to
matters previous to dates of their original enactnent.

8§ 1-201. Construction of act of reconsolidation. 1. This chapter shal
be construed as a continuation and re-enactnment of the provisions
repeal ed by article nineteen hereof as such provisions existed on
Decenber thirty-first, nineteen hundred sixty-two.

2. The repeal by this chapter of provisions specified in article
ni net een hereof and the enactnent of this chapter shall not affect any
action or proceedi ng pendi ng under any such provision at the tine this
chapter shall take effect.

3. Any act of the legislature of the year nineteen hundred sixty-three
or nineteen hundred sixty-four which in formanmends or repeals or
purports to anend or repeal any provision or provisions repeal ed by



article nineteen of this chapter shall be legally effective

not wi t hst andi ng the repeal of such provision or provisions and shall be
construed as an anendnent or repeal, as the case nay be, of the
correspondi ng provision or provisions of this chapter, and such
correspondi ng provisions shall be construed to be anmended, nodifi ed,
changed or repeal ed as though they had been expressly and in terns so
anended or repeal ed.

4. Reference by any |aw, general or special, in force on Decenber
thirty-first, nineteen hundred sixty-two, or in any act of the
| egi sl ature of the year nineteen hundred sixty-three or nineteen hundred
sixty-four, to a provision repealed by article nineteen of this chapter,
as in force imediately before the tinme this chapter shall take effect,
shall be construed to refer to the correspondi ng provision of this
chapter.

8§ 1-202. Definition. As used in this chapter, the term"infant" or
"mnor" neans a person who has not attained the age of eighteen years.

8§ 1-203. Provisions excluding application of certain sections to
matters previous to dates of their original enactnment. 1. Section 1-202
applies to all obligations arising on or after Septenber first, nineteen
hundred seventy-four.

2. Section 3-101 applies to contracts nade on or after Apri
thirteenth, nineteen hundred forty-one.

3. Section 3-107 applies to contracts nade on or after Septenber
first, nineteen hundred sixty-one.

5. Section 3-311 does not affect any interest or right of survivorship
existing prior to April twentieth, nineteen hundred fifty-nine.

7. Subdivision two of section 3-313 does not affect any right, cause
of action or defense existing prior to Septenber first, nineteen hundred



thirty-seven

9. Section 5-301 applies to undertakings or prom ses nade on or after
January twenty-fifth, nineteen hundred thirty-five.

11. Section 5-903 applies to contracts executed or renewed after
Cct ober first, nineteen hundred sixty-one.

13. Section 5-1103 applies to agreenents made on or after April sixth,
ni net een hundred thirty-six; sections 5-1105, 5-1107 and 5-1109 apply to
assignnments, prom ses or offers nade on or after Septenber first,
ni net een hundred forty-one.

15. Section 5-1115 applies to deeds or conveyances delivered on or
after Septenber first, nineteen hundred forty-four.

17. Section 5-1311 applies to contracts nade after May twenty-sixth,
ni net een hundred thirty-siXx.

19. Section 9-101 applies to injuries sustained after Septenber first,
ni net een hundred forty-six.

21. Section 13-107 applies to transfers nade after Septenber first,
ni net een hundred fifty.

23. Title 1 of Article 15 applies to obligations arising on or after
April sixth, nineteen hundred twenty-eight.

25. a. Subdivision one of section 15-301 applies to agreenents or
i nstrunments executed on or after Septenber first, nineteen hundred
forty-one.

b. Subdi visions two, three and four of section 15-301 apply to
agreenents or instruments executed on or after Septenber first, nineteen

hundred fifty-two.

c. Subdivision five of section 15-301 applies to agreenents, evidences



of termnation, notices of term nation or waivers with respect to
agreenents or other instrunments executed on or after April fifth,
ni net een hundred forty-four.

27. Section 15-303 applies to witten instrunments executed on or after
April third, nineteen hundred thirty-siXx.

29. Section 15-501 applies to executory accords nmade on or after March
ei ghteenth, nineteen hundred thirty-seven.

31. Subdi vision one of section 15-503 applies to offers nade on or
after March ei ghteenth, nineteen hundred thirty-seven.

33. Section 17-103 applies to prom ses made on or after Septenber
first, nineteen hundred sixty-one.

35. Section 17-105 applies to waivers, prom ses, agreenents, recitals
and acknow edgnents made on or after Septenber first, nineteen hundred
si xty-one.

37. Section 17-107 applies to paynments made on or after Septenber
first, nineteen hundred sixty-one.

ARTI CLE 3
CAPACI TY; EFFECT OF STATUS OR OF CERTAI N RELATI ONSHI PS OR
OCCUPATI ONS UPON THE CREATI ON, DEFI NI TI ON OR
ENFORCEMENT OF OBLI GATI ONS
Title 1. Infancy.
3. Husband and wife.
5. Certain occupations.

TITLE 1
| NFANCY
Section 3-101. When contracts my not be disaffirned on ground of
i nfancy.



3-102. nligations of certain mnors for hospital, nedical and
surgical treatnent and care.

3-103. Contracts pursuant to the "Servicenmen's Readjustnent Act
of 1944" as anended; when they may not be disaffirned.

3-107. Certain contracts of parents or guardians respecting
enpl oynent of infants not enforceabl e unless approved.

3-109. Paynent of wages to minor; when valid.

3-111. Negligence of parent or other custodian not inputed to
i nfant.

3-112. Liability of parents and | egal guardians having custody
of an infant for certain danages caused by such infant.

8§ 3-101. When contracts nmay not be disaffirmed on ground of infancy.
1. A contract made on or after Septenber first, nineteen hundred
seventy-four by a person after he has attai ned the age of eighteen years
may not be disaffirmed by himon the ground of infancy.

2. A contract nmade on or after April thirteenth, nineteen hundred
forty-one, and before Septenber first, nineteen hundred seventy-four, by
a person after he has attained the age of eighteen years, nmay not be
disaffirmed by himon the ground of infancy, where the contract was nade
in connection with a business in which the infant was engaged and was
reasonabl e and provi dent when made.

In any action or proceeding in which the right to disaffirmon the
ground of infancy a contract nmade by an infant after he has attai ned the
age of eighteen years is in issue, the burden of proof on the question
whet her the contract was nmade in connection with a business in which the
i nfant was engaged, and al so on the question whether the contract was
reasonabl e and provi dent when made, shall be upon the person seeking to
deny or defeat such disaffirmnce or to enforce the contract.

3. A husband and wife, with respect only to real property they occupy
or which they affirmthey are about to occupy as a home, regardl ess of
the mnority of either or both and without limtation of the powers of
any such person who is of full age, shall each have power (a) to enter



into and contract for a loan or |loans with a bank, trust conpany,
private banker, national bank, branch or agency of a foreign banking
corporation |icensed pursuant to article two, or branch of an

out-of -state depository institution authorized pursuant to article
five-C of the banking |aw, savings bank or savings and | oan associ ation
whose honme office is located in this state, with any insurance conpany
aut horized to do business in this state, with the United States
governnment and its agencies, with respect to such real property and take
any other action and execute any ot her docunent or instrument to the
extent necessary or appropriate to effect any such | oan, provide
security therefor, carry out or nodify the terns thereof, and effect any
conprom se or settlement of any such loan or of any claimw th respect
thereto; (b) to receive, hold and di spose of such real property, nake
and execute contracts, notes, deeds, nortgages, agreenments and ot her

i nstrunments necessary and appropriate to acquire such property; and (c)
to di spose of such real property so acquired, and nake and execute
contracts, deeds, agreenents and other instrunents necessary and
appropriate to dispose of such property.

Not wi t hst andi ng any contrary provision or rule of Iaw, no such husband
or wife shall have the power to disaffirm because of mnority, any act
or transaction which he or she is herei nabove enpowered to perform or
engage in, nor shall any defense based upon mnority be interposed in
any action or proceeding arising out of any such act or transaction.

The above provision, however, shall affect only transactions entered
i nto subsequent to Septenber first, nineteen hundred sixty-five.

4. A person who has attained the age of eighteen years shall have the
power, regardless of his or her mnority to enter into a binding and
enforceabl e contract for a loan or loans with a bank, trust conpany,
private banker, national bank, branch or agency of a foreign banking
corporation |icensed pursuant to article two, or branch of an
out-of -state depository institution authorized pursuant to article
five-C, of the banking | aw or savings bank, or with a savings and | oan
association or credit union which is chartered under the laws of this
state or under the provisions of federal |aw and is authorized to do



business in this state and, in the case of a credit union, if said
person is within the field of nmenbership of the credit union, and to
take any other action and execute any ot her docunent or instrunment to
the extent necessary or appropriate to effect any such |oan, provide
security therefor, carry out or nodify the terns thereof, and effect any
conprom se or settlement of any |oan or of any claimw th respect

t her et o.

Not wi t hst andi ng any contrary provision or rule of Iaw, no such person
who has attained the age of eighteen years shall have the power to
disaffirmor renounce solely because of his mnority any act or
transacti on which he or she is herei nabove enpowered to perform or
engage in, nor shall any defense based upon mnority be interposed in
any action or proceeding arising out of such act or transaction.

The above provision shall affect only transactions entered into on or
after June twenty-third, nineteen hundred seventy-three and before
Sept enber first, nineteen hundred seventy-four.

8§ 3-102. bligations of certain mnors for hospital, nedical and
surgical treatnent and care. 1. An obligation incurred by a narried
m nor for hospital, nedical and surgical treatnent and care for such
m nor or such mnor's children shall not be voidabl e because of
mnority. For the purpose of this section only, subsequent judgnent of
di vorce or annul ment shall not alter the obligation previously incurred.

8§ 3-103. Contracts pursuant to the "Servicenen' s Readjustnent Act of
1944" as anended; when they may not be disaffirnmed. 1. A veteran,
eligible for the benefits provided for in Section 1801 and foll ow ng of
Title 38 of the United States Code, and the spouse of such veteran,
regardl ess of the mnority of either or both and without limtation of
t he powers of any such person who is of full age, shall each have power
(a) to enter into and contract for a loan or |loans to such veteran
pursuant to such title; (b) to receive, hold and di spose of real or
personal property, make and execute contracts, notes, deeds, nortgages,



agreenents and other instrunents, and take any other action, to the
extent necessary or appropriate to effect any such | oan, provide
security therefor, carry out or nodify the terns thereof, and effect any
conprom se or settlement of any such loan or of any claimw th respect
thereto; and (c) to dispose of real or personal property so acquired and
make and execute contracts, deeds, agreenents and other instrunents
necessary or appropriate for such purpose.

2. Notw thstandi ng any contrary provision or rule of |aw, no such
veteran or spouse shall have the power to disaffirm because of
mnority, any act or transaction which he or she is herei nabove
enpowered to performor engage in, nor shall any defense based upon
mnority be interposed in any action or proceeding arising out of any
such act or transaction.

8§ 3-107. Certain contracts of parents or guardi ans respecting
enpl oynment of infants not enforceabl e unless approved. Were a contract
provi ding for performance or rendering of services by an infant is one
whi ch the suprene court or surrogate's court has jurisdiction to approve
as provided in section 3-105 of this chapter, no parent or guardi an of
the infant with respect to whose services the contract is nade shall,
unl ess the contract is so approved, be liable on the contract either as
a party or as a guarantor of its performance:

1. If the infant was a resident of the state at the tine the contract
was nade or at the time of the event by reason of which liability is
sought to be inposed, by reason of any disaffirnmance, repudiation or
breach of the contract or any termthereof, or any failure or refusal of
the infant to perform or

2. In any other case, by reason of any failure or refusal of the
infant to performor render services required or permtted by the
contract to be perforned or rendered in this state or any failure or
refusal of the parent or guardian to cause such services to be rendered
or performed.



§ 3-109. Payment of wages to minor; when valid. Wiere a mnor is in
t he enpl oynent of a person other than his parent or guardi an, paynent to
such mnor of his wages is valid, unless such parent or guardian notify
the enmployer in witing, within thirty days after the commencenent of
such service, that such wages are clainmed by such parent or guardi an
but whenever such notice is given at any tinme paynents to the m nor
shall not be valid for services rendered thereafter

§ 3-111. Negligence of parent or other custodian not inmputed to
infant. In an action brought by an infant to recover damages for
personal injury the contributory negligence of the infant's parent or
ot her custodi an shall not be inputed to the infant.

§ 3-112. Liability of parents and | egal guardi ans having custody of an
i nfant for certain damages caused by such infant. 1. The parent or
| egal guardian, other than the state, a |ocal social services departnent
or a foster parent, of an infant over ten and | ess than ei ghteen years
of age, shall be liable to any public officer, organization or
authority, having by |aw the care and/ or custody of any public property
of the state or of any political subdivision thereof, or to any private
i ndi vi dual or organization having by |aw the care, custody and/or
ownership of any private property, for damages caused by such i nfant,
where such infant has willfully, maliciously, or unlawfully damaged,
defaced or destroyed such public or private property, whether real or
personal, or, where such infant, with intent to deprive the owner and/or
cust odi an of such property or to appropriate the sane to hinself or
herself or to a third person, has knowingly entered or renmained in a
bui | di ng and has wongfully taken, obtained or wthheld such public or
private personal property from such building which personal property is
owned or maintained by the state or any political subdivision thereof or
which is owned or maintai ned by any individual, organization or
authority, or where such infant has falsely reported an incident or
pl aced a fal se bonb as defined in section 240.50, subdivision one or two
of section 240.55, section 240.60 or section 240.61 of the penal |aw.



Such public officer, organization or authority, or private individual or
organi zation, as the case may be, nmay bring an action for civil damages
in a court of conpetent jurisdiction for a judgnment to recover such
damages from such parent or |egal guardian other than the state or a

| ocal social services departnment or a foster parent. For the purposes of
t hi s subdivi sion, damages for falsely reporting an incident or placing a
fal se bonb shall nean the funds reasonably expended by a victimin
respondi ng to such false report, as set forth in subdivision el even of
section 60.27 of the penal law. In no event shall such damages portion
of a judgnment authorized by this section, as described in this
subdi vi si on, exceed the sum of five thousand doll ars.

2. Notw thstandi ng the provisions of subdivision one of this section,
prior to the entering of a judgnent under this section in the sumtotal
of five hundred dollars or nore, the court shall provide such parent or
| egal guardi an of such infant with an opportunity to nake an application
to the court based upon such parent's or |egal guardian's financial
inability to pay any portion or all of the anpbunt of such sumtotal
which is in excess of five hundred dollars, and upon the return date of
such application, or any adjournnent thereof, the court shall, in
summary fashion, hear and consider all evidence of financial hardship
presented tending to establish the inability of such parent or | egal
guardian to pay any or all of the anmount of the sumtotal in excess of
five hundred dollars, and the court shall render its decision as to such
party's inability to make such paynment based upon a preponderance of the
evi dence presented. Upon a decision that such party has established his
or her inability to make such paynent, the court shall enter the
j udgnment aut horized by this section but in an amount within the
financial capacity of such parent or |egal guardian, provided, however,
that since the original of the sumtotal exceeded five hundred dollars,
no such judgnment shall be entered for an anount which is |ess than five
hundred dol | ars.

3. It shall be a defense to an action brought under this section that
restitution has been paid pursuant to section seven hundred
fifty-eight-a or 353.6 of the famly court act, or paragraph (g) of
subdi vi sion two of section 65.10 of the penal law. It shall also be a



defense to an action brought under this section that such infant had
voluntarily and w thout good cause abandoned the honme of the parent or
guardi an and wi t hout good cause refused to submt to the guidance and
control of the parent or guardian prior to and at the tine of the
occurrence of such danages or destruction. |In no event shall it be a
defense that the parent or |egal guardi an has exercised due diligent
supervi sion over the activities of such infant, provided, however, that
in the interests of justice, the court may consider mtigating

ci rcunst ances that bear directly upon the actions of the parent or |egal
guardi an i n supervising such unenmanci pated i nfant.

4. For the purposes of this section the follow ng definitions shal
appl y:

a. The terns "enters or remains unlawfully" and "buil ding" shall have
t he sane neaning as ascribed to such ternms in section 140.00 of the
penal | aw.

b. "Public officer, organization or authority" shall include but not
be limted to: those having by |aw the care and custody of a muni ci pal
district or corporation; those having by |law the care and custody of the
public property of the state or of any agency, departnent, board,
bureau, comm ssion, division, office, council, conmttee of the state,
or of a public benefit corporation or public authority; and the board of
education or trustees of any city, union free or common school district
or the city board of any New York City comrunity school district.

c. "Private individual or organization"” shall include, but not be
limted to: any individual, private or public corporation or partnership
or sole proprietorship, organized church, synagogue or tenple,
not-for-profit organi zation or corporation, cenetery corporation, or, if
such liability is as a result of damage upon any cenetery plot or
mausol eum the next of kin of a person upon whose gravesite such damage
or destruction occurred.

TITLE 3



HUSBAND AND W FE
Section 3-301. Powers of married woman.
3-303. Contracts in contenplation of marriage.
3-305. Contract of married woman not to bind husband.
3-307. Liability of husband for antenuptial debts.
3-309. Husband and wfe nmy convey to each other or nake

partition.

3-311. Marriage relationship not to affect construction of
i nstruments and transacti ons i nvol vi ng per sonal
property.

3-313. Right of action by or against mnmarried wonan, and by
husband or wi fe against the other, for torts.
3-315 Married woman's right of action for wages.

8§ 3-301. Powers of married woman. 1. A nmarried woman has all the
rights in respect to property, real or personal, and the acquisition,
use, enjoynment and disposition thereof, and to make contracts in respect
thereto with any person, including her husband, and to carry on any
busi ness, trade or occupation, and to exercise all powers and enjoy al
rights in respect thereto and in respect to her contracts, and be |iable
on such contracts, as if she were unnarried.

2. Al suns that may be recovered in actions or special proceedings by
a married wonan to recover damages to her person, estate or character
shall be the separate property of the wfe.

3. Judgnent for or against a married woman, may be rendered and
enforced, in a court of record, or not of record, as if she was single.
A married wonman may confess a judgnent.

8§ 3-303. Contracts in contenplation of marriage. A contract nade
bet ween persons in contenplation of marriage, remains in full force
after the nmarriage takes place.



8§ 3-305. Contract of married wonman not to bind husband. A contract
made by a married wonan does not bind her husband or his property.

§ 3-307. Liability of husband for antenuptial debts. A husband who
acquires property of his wife by antenuptial contract or otherwise, is
| iabl e for her debts contracted before marriage, but only to the extent
of the property so acquired.

8§ 3-309. Husband and wife may convey to each other or make partition.
Husband and wi fe may convey or transfer real or personal property
directly, the one to the other, without the intervention of a third
person; and rmay make partition or division of any real property held by
them as tenants in conmon, joint tenants or tenants by the entireties.
If so expressed in the instrunment of partition or division, such
i nstrunment bars the wife's right to dower in such property, and also, if
so expressed, the husband's tenancy by curtesy.

§ 3-311. Marriage relationship not to affect construction of
i nstrunments and transactions involving personal property. 1. \Were an
i nstrument or transaction creating or transferring an interest in
personal property would create a joint tenancy or a tenancy in comon in
persons not husband and wife, it shall create a joint tenancy or a
tenancy in common, as the case may be, in persons who are husband and
wife.

2. An instrunent or transaction which does not create a right of
survivorship in personal property between persons who are not husband
and wife shall not create a right of survivorship in personal property
bet ween persons who are husband and wife.

3. This section applies without regard to the identity of the person
who nmekes the transfer or at whose instance it is had, or fromwhomthe
consideration for the instrument or transaction proceeds.



§ 3-313. Right of action by or against married wonman, and by husband
or wife against the other, for torts. 1. A married wonan has a right of
action for an injury to her person, property or character or for an
injury arising out of the marital relation, as if unmarried. She is
|iable for her wongful or tortious acts; her husband is not |liable for
such acts unless they were done by his actual coercion or instigation;
and such coercion or instigation shall not be presumed, but nust be
proved.

2. A married woman has a right of action agai nst her husband for his
wrongful or tortious acts resulting to her in any personal injury as
defined in section thirty-seven-a of the general construction |aw, or
resulting in injury to her property, as if they were unnmarried, and she
is liable to her husband for her wongful or tortious acts resulting in
any such personal injury to her husband or to his property, as if they
were unmarried.

§ 3-315. Married woman's right of action for wages. 1. A married wonan
shall have a cause of action in her own sole and separate right for al
wages, salary, profits, conpensation or other renuneration for which she
may render work, |abor or services or which nay be derived from any
trade, business or occupation carried on by her, and her husband shal
have no right of action therefor unless she or he with her know edge and
consent has otherw se expressly agreed with the person obligated to pay
such wages, salary, profits, conpensation or other remnuneration.

2. In any action or proceeding in which a marri ed woman or her husband
shal|l seek to recover wages, salary, profits, conpensation or other
remuneration for which such marri ed woman has rendered work, |abor or
services or which was derived fromany trade, business or occupation
carried on by her or in which the |oss of such wages, salary, profits,
conpensati on or other remrmuneration shall be an item of damage cl ai med by
a married wonan or her husband, the presunption of law in all such cases
shal |l be that such nmarried woman is alone entitled thereto, unless the
contrary expressly appears.



TITLE 5
CERTAI N OCCUPATI ONS
Section 3-501. Effect of death upon power of attorney given by persons
engaged in certain occupations.
3-503. Required information and statenent in applications for
licenses to conduct occupations; fulfillnment of child
support obligations.

8§ 3-501. Effect of death upon power of attorney given by persons
engaged in certain occupations. 1. No agency created by a power of
attorney in witing given by a principal who is at the tinme of
execution, or who, after executing such power of attorney, becones,
ei t her

a. a person serving in the arnmed forces of the United States, or

b. a person serving as a nerchant seanan outsi de the continenta
limts of the United States; or

c. a person outside such continental limts by perm ssion, assignnent
or direction of any departnment or official of the United States
governnment, in connection with any activity pertaining to or connected
with the prosecution of any war or any canpaign of a mlitary nature in
which the armed forces of the United States are participating or have
been ordered to partici pate;
shall be revoked or terminated by the death of the principal as to the
attorney-in-fact, agent or other person who, wthout actual know edge or
actual notice of the death of the principal shall have acted or shal
act, in good faith, under or in reliance upon such power of attorney or
agency, and any action so taken, unless otherwi se invalid or
unenf orceabl e, shall be binding on the heirs, devisees, |egatees or
personal representatives of the principal.

2. An affidavit, executed by the attorney-in-fact or agent, setting



forth that he has not or had not, at the tine of doing any act pursuant
to the power of attorney, received actual know edge or actual notice of
revocation or termnation of the power of attorney, by death or

ot herwi se, or notice of any facts indicating the same, shall, in the
absence of fraud, be conclusive proof of the nonrevocation or

nonterm nati on of the power at such tine. If the exercise of the power
requires execution and delivery of any instrument which is recordable
under the laws of this state, such affidavit when authenticated for
record in the manner prescribed by Iaw shall |ikew se be recordable.

3. No report or listing, either official or otherw se, of "mssing" or
"mssing in action", as such words are used in mlitary parlance, shal
constitute or be interpreted as constituting actual know edge or actual
notice of the death of such principal or notice of any facts indicating
t he sane, or shall operate to revoke the agency.

4. This section shall not be construed so as to alter or affect any
provi sion for revocation or term nation contained in such power of
attorney.

5. If any provision of this section or the application thereof to any
person or circunstance be held invalid, such invalidity shall not affect
any ot her provision or application of the section which can be given
effect without the invalid provision or application, and to this end the
provi sions of this section are declared to be severable.

8§ 3-503. Required information and statenent in applications for
| i censes to conduct occupations; fulfillnment of child support
obligations. 1. As used in this section:

a. "Agency" neans the legal authority or entity responsible for
determ ni ng whether or not a license shall be issued or renewed.

b. "Application" nmeans the formor statenents required to be conpl eted
or supplied in order to obtain a |license.



c. "License" neans any certificate, license, permt or grant of
perm ssion required by the laws of this state, its political
subdi visions or instrunmentalities as a condition for the lawful practice
of any occupation, enploynent, trade, vocation, business, or profession,
and shall also include any registration required by | aw or agency
regul ation as a condition for such | awful practice.

2. Every applicant for a license or renewal thereof shall provide his
or her social security nunber on the application. Additionally, every
applicant for a Iicense or renewal thereof shall certify in the
application in a witten statenent under oath, duly sworn and
subscri bed, that as of the date the application is filed he or she is
(or is not) under obligation to pay child support and that if he or she
i s under such an obligation, that he or she does (or does not) neet one
of the follow ng requirenents:

a. he or she is not four nonths or nore in arrears in the paynent of
child support; or

b. he or she is maki ng paynents by income execution or by court agreed
paynment or repaynent plan or by plan agreed to by the parties; or

c. the child support obligation is the subject of a pending court
proceedi ng; or

d. he or she is receiving public assistance or supplenmental security
i ncone.

3. If the applicant is not under an obligation to pay child support,
t he agency may i ssue or renew such license. |If the applicant is under an
obligation to pay child support and is not four nonths or nore in
arrears in the paynent of child support, or neets the conditions of
paragraphs b, ¢ and d of this subdivision, the agency may issue or renew
such license. |If the applicant does not neet one of the above
requi renents, the agency may issue or renew such |icense but such
license shall expire in six nonths unless before that tinme the applicant
submits a witten certification under oath, duly sworn and subscri bed



that he or she:

a. is no longer in arrears in the paynent of child support; or

b. is making paynments by incone execution or by court agreed paynent
or repaynent plan or by plan agreed to by the parties or repaynent plan
with the appropriate support collection unit; or

c. the child support obligation is the subject of a pending court
proceedi ng; or

d. he or she is receiving public assistance or supplenental security
i ncone.

Upon the subm ssion of such certification, the expiration date of such
| i cense shall be governed by the agency's customary practice and no fee,
in addition to the initial |license application fee, shall be charged
unl ess the six nonth period has expired.

4. Every application shall state in bold face that persons who are
four nmonths or nore in arrears in child support or who have failed to
conply with a summons, subpoena or warrant relating to a paternity or
child support proceedi ng nay be subject to suspension of their business,
prof essional, drivers and/or recreational |icenses and permts
i ncluding, but not limted to, |licences issued pursuant to section
11-0713 of the environmental conservation |aw.

5. Every application shall state that the intentional subm ssion of
false witten statenents for the purpose of frustrating or defeating the
| awf ul enforcenent of support obligations is punishable pursuant to
section 175.35 of the penal |aw

ARTI CLE 5
CREATI ON, DEFI NI TI ON AND ENFORCEMENT OF CONTRACTUAL OBLI GATI ONS
Title 1. Definitions of terns.
3. Certain prohibited contracts and provisions of contracts.



4, Contracts relating to wagering; forfeiture and recovery of
certain property.

5. I nterest and usury; brokerage on | oans.
6. Interest on certain deposits.
7. Requi renents of witing, execution or acknow edgnent for
ef fectiveness or enforceability.
9. Requi renents of notice for effectiveness or enforceability.
11. Consi deration; effect of witing on requirenent of

consi derati on.

13. Construction of particular ternms in contractual
transacti ons.

14. Enforceability of clauses respecting choice of |aw and
choice of forumin certain transactions.

15. Statutory short form and other powers of attorney for
financial and estate planning

15-A. Designation of person in parental relation.

16. Continuity of contract.

17. Structured settlenent protection act.

TI TLE 1
DEFI NI TI ONS OF TERVS
Section 5-101. Definitions of terns as used in certain sections.

8§ 5-101. Definitions of terns as used in certain sections. 1. As used
in sections 5-331, 5-703 and 5-1115, the term "conveyance" incl udes
every instrunent, in witing, except a will, by which any estate or
interest in real property is created, transferred, assigned or
surrender ed.

2. As used in sections 5-703, 5-1111 and 5-1115, the terns "estate"
and "interest in real property" include every such estate and interest,
freehold or chattel, legal or equitable, present or future, vested or
contingent.

3. As used in sections 5-321, 5-323, 5-331, 5-703 and 5-1115, the term



"real property"

her edi t anent s.

is co-extensive in nmeaning with |ands, tenenments and

4. As used in section 5-335 of this article, the term™"insurer" neans
any insurance conpany or other entity which provides for paynent or

rei mbursenent of health care expenses, health care services, disability

paynment s,

i nsur ance or

Secti on

5-301.
5-302.
5-311.
5-321.

5-322.

5-322.

5-322.
5-322.
5-323.

5-324.

5-325.
5-326.

| ost wage paynents or any other benefits under a policy of

an insurance contract with an individual or group.

TITLE 3
CERTAI N PROHI BI TED CONTRACTS AND PROVI SI ONS OF CONTRACTS

Agreenents exenpting

Certai n enpl oynent contracts void.
(Enacted wi t hout § headi ng)
Certain agreenents between husband and w fe void.

| essors fromliability for

negl i gence voi d and unenforceabl e.

Agreenments exenpting caterers and catering

establishments fromliability for negligence void and

unenf or ceabl e.

1 Agreenents exenpting owners and contractors from

liability for negligence void and unenforceabl e;

certain cases.

Agreenents exenpting

2 Contents of certain construction contracts.
3 Paynent bonds to be filed.

bui | di ng service or naintenance

contractors fromliability for negligence void and

unenf or ceabl e.
Agreenents by owners,

contractors, subcontractors or

suppliers to indemify architects, engineers and

surveyors fromliability caused by or arising out of

defects in maps, plans, designs and specifications

voi d and unenf or ceabl e.

Agreenents exenpting

Gar ages and parki ng pl aces.

pool s, gymmasi uns, places of public

amusenent or recreation and simlar establishments

fromliability for

negl i gence voi d and unenforceabl e.



5-327. Consuners' right to recover attorney's fees in actions
ari sing out of consumer contracts.

5-328. Processing fee by hol der of dishonored check.

5-331. Certain covenants and restrictions in conveyances and
ot her agreenents affecting real property void as
agai nst public policy.

5-332. Unsolicited and voluntarily sent nerchandi se deened
uncondi ti onal gift.

5-333. Vvalidity of oil, gas or mneral |and | eases.

5-334. Option or right to acquire interest in property.

5-335. Limtation of reinbursenment and subrogation clains in
personal injury and wongful death actions.

5-336. Nondi scl osure agreenents.

5-337. Agreenents requiring contractees to waive their rights
in relation to expressing certain opinions about
contractors void and unenforceabl e.

8§ 5-301. Certain enploynent contracts void. Every undertaking or
prom se, whether witten or oral, express or inplied, constituting or
contained, in any contract or agreenent of hiring or enploynent between
any individual, firm conpany, association or corporation and any
enpl oyee or prospective enpl oyee of the same, whereby (a) any enpl oyee
or prospective enpl oyee undertakes or prom ses to join, becone or remain
a nenber of a conpany union; or (b) either party to such contract or
agreenent undertakes or promi ses not to join, becone, or remain a nmenber
of any | abor organi zati on or any organi zati on of enployers; or (c)
either party to such contract or agreenent undertakes or prom ses that
he will withdraw fromthe enploynent relation in the event that he
j oi ns, becones or renmins a nmenber of any | abor organi zation or of any
organi zati on of enployers, is hereby declared to be contrary to public
policy and wholly void and shall not afford any basis for the granting
of legal or equitable relief by any court against a party to such
undertaki ng or prom se, or agai nst any other persons who nay advi se,
urge or induce, without fraud, violence, or threat thereof, either party
thereto to act in disregard of such undertaking or pronm se.



§ 5-302. 1. Contracts for the creation and use of digital replicas.
Any provision in an agreenent between an individual and any other person
or entity for the performance of personal or professional services is
contrary to public policy and shall be void and unenforceable as it
relates to a new performance by digital replication if the provision
neets all of the follow ng conditions:

(a) The provision allows for the creation and use of a digital replica
of the individual's voice or |likeness in place of work the individual
woul d ot herwi se have performed in person

(b) The provision does not include a reasonably specific description
of the intended use of the digital replica. Failure to include a
reasonably specific description of the intended uses of a digital
replica shall not render the provision unenforceabl e when the uses are
consistent with the terns of the contract for the perfornance of
personal or professional services and consistent with the fundanent al
character of the photography or sound track as recorded or perforned.

(c) The individual was not:

(i) represented by | egal counsel who negotiated on behalf of the
i ndividual licensing the individual's digital replica rights and the
licensing terns are not stated clearly and conspicuously in an
enpl oynent contract that is separately signed or initialed by the
i ndividual or in a separate witing that is signed by the individual; or

(ii) represented by a | abor organi zation representing workers who do
t he proposed work and the terns of their collective bargaini ng agreenent
expressly address uses of digital replicas.

2. This section shall not affect provisions of a contract other than a
provision that falls under subdivision one of this section.

3. As used in this section, "digital replica" nmeans a digital
simul ation of the voice or |ikeness of an individual that so closely
resenbl es the individual's voice or |ikeness that a | ayperson woul d not
be able to readily distinguish the digital simulation fromthe
i ndi vidual"s authentic voice or |ikeness.



8§ 5-311. Certain agreenents between husband and wife void. Except as
provided in section two hundred thirty-six of the domestic relations
| aw, a husband and wi fe cannot contract to alter or dissolve the
marriage or to relieve either of his or her liability to support the
other in such a nmanner that he or she will becone incapabl e of
sel f-support and therefore is likely to becone a public charge. An
agreenent, heretofore or hereafter nmade between a husband and wi fe,
shall not be considered a contract to alter or dissolve the marriage
unl ess it contains an express provision requiring the dissolution of the
marriage or provides for the procurenent of grounds of divorce.

8§ 5-321. Agreenents exenpting lessors fromliability for negligence
voi d and unenforceable. Every covenant, agreenent or understanding in or
in connection with or collateral to any | ease of real property exenpting
the lessor fromliability for danages for injuries to person or property
caused by or resulting fromthe negligence of the | essor, his agents,
servants or enployees, in the operation or naintenance of the dem sed
prem ses or the real property containing the dem sed prem ses shall be
deened to be void as against public policy and wholly unenforceabl e.

§ 5-322. Agreenents exenpting caterers and catering establishments
fromliability for negligence void and unenforceabl e. Every covenant,
agreenent or understanding in or in connection with or collateral to any
contract entered into with any caterer or catering establishnent
exenpting the said caterer or catering establishment fromliability for
damages caused by or resulting fromthe negligence of the caterer or
catering establishnment, his agents, servants, enployees or patrons at
the affair contracted therefor, shall be deened to be void as agai nst
public policy and whol |y unenforceabl e.

§ 5-322.1. Agreenents exenpting owners and contractors fromliability
for negligence void and unenforceable; certain cases. 1. A covenant,
prom se, agreenment or understanding in, or in connection with or
collateral to a contract or agreenment relative to the construction,



alteration, repair or maintenance of a building, structure,

appurt enances and appliances including noving, denolition and excavati ng
connected therewith, purporting to indemify or hold harnless the

prom see against liability for danage arising out of bodily injury to
persons or danamge to property contributed to, caused by or resulting
fromthe negligence of the pronisee, his agents or enployees, or

i ndemmi t ee, whet her such negligence be in whole or in part, is against
public policy and is void and unenforceable; provided that this section
shall not affect the validity of any insurance contract, workers
conpensati on agreenent or other agreenent issued by an admitted insurer.
Thi s subdivision shall not preclude a proni see requiring indemification
for danages arising out of bodily injury to persons or danmage to
property caused by or resulting fromthe negligence of a party other
than the prom see, whether or not the promi sor is partially negligent.

2. A covenant, pronise, agreenent or understanding in, or in
connection with or collateral to a contract or agreenent relative to the
construction, alteration, repair or naintenance of a buil ding,
structure, appurtenances and appliances including noving, denolition and
excavati ng connected therewith, purporting to condition a
subcontractor's or materialman's right to file a claimand/or commence
an action on a paynent bond on exhaustion of another |egal renedy is
agai nst public policy and is void and unenforceable; provided that this
subdi vi sion shall not affect the validity of any insurance contract,
wor kers' conpensation agreenent or other agreenent issued by an adnmitted
i nsurer.

3. The provisions of this section shall only apply to covenants,
prom ses, agreenents or understandings in, or in connection with or
collateral to a contract or agreenment, as enunerated in subdivision one
hereof, entered into on or after the thirtieth day next succeeding the
date on which it shall have becone a | aw

§ 5-322.2. Contents of certain construction contracts. 1. Every
witten contract or agreenent executed by an owner providing for the
bui | di ng, construction, repair or renovation of buildings, structures,



or inprovenents upon real property owned by himother than contracts

i nvol ving public inprovenents as defined in the Iien | aw and contracts

i nvol ving residential property with housing acconmodations for |ess than
five famlies, shall contain a clause requiring such owner to set forth
in said contract the follow ng informtion:

(a) the full name and address of the owner or owners;

(b) the full name and address of the owner of the |and and the owner
of the building or inprovenents if the owner of the |land and the owner
of the building or inprovenents shall be different persons or entities;
and

(c) a description by street address; or section, block, and | ot
nunbers; or reference to a deed book and page nunber;

In the event the nanes required to be set forth as herei nabove provi ded
shall be changed after the execution of any such contract or agreenent
and during the period of such construction, the owner shall within five
days notify the contractor of such change in witing sent to the
contractor by certified mail to the address of the contractor as set
forth in said contract.

2. BEvery witten subcontract or agreenent executed by a contractor for
performance of any portion of the said construction, shall contain the
sanme information required to be provided to the contractor by the owner
described in subdivision one of this section.

3. The provisions of this section shall apply only to contracts or
agreenents as enunerated in subdivision one of this section, entered
into on or after the date on which the provisions of this section becone
ef fective.

4. Any failure to conply with the provisions of this section shall not
render any agreenent or contract hereof, enunerated in subdivision one
hereof, void or voidable nor shall it otherw se inpair any obligations
or rights under any such agreenent or contract.

§ 5-322.3. Paynent bonds to be filed. A copy of any paynent bond
executed in connection with a contract for the inprovenent of real



property other than a contract for a public inprovenent, shall be filed
within thirty days of such execution by the owner of the inprovenent in
the office of the county clerk in the county in which the inprovenent is
to be undertaken; provided, however, that such filing shall be required
only where the contract for the inprovenent of real property is for an
anount in excess of one hundred thousand dollars. Any owner failing to
file such paynent bond as provided herein shall be liable for the
reasonabl e attorney's fees, as determ ned by the court, of any clai mant
successfully bringing an action or proceedi ng on the bond.

§ 5-323. Agreenents exenpting building service or naintenance
contractors fromliability for negligence void and unenforceabl e. Every
covenant, agreenment or understanding in or in connection with or
collateral to any contract or agreenent affecting real property made or
entered i nto, whereby or whereunder a contractor exenpts hinmself from
liability for injuries to person or property caused by or resulting from
t he negligence of such contractor, his agent, servants or enployees, as
a result of work perforned or services rendered in connection with the
construction, naintenance and repair of real property or its
appurtenances, shall be deened to be void as against public policy and
whol I 'y unenf or ceabl e.

§ 5-324. Agreenents by owners, contractors, subcontractors or
suppliers to indemify architects, engineers and surveyors from
liability caused by or arising out of defects in maps, plans, designs
and specifications void and unenforceable. Every covenant, agreenent or
understanding in, or in connection with any contract or agreenent nade
and entered into by owners, contractors, subcontractors or suppliers
whereby an architect, engineer, surveyor or their agents, servants or
enpl oyees are indemified for danages arising fromliability for bodily
injury to persons or damage to property caused by or arising out of
defects in maps, plans, designs or specifications, prepared, acquired or
used by such architect, engineer, surveyor or their agents, servants or
enpl oyees shall be deened void as against public policy and whol |y
unef or ceabl e.



8§ 5-325. Garages and parking places. 1. No person who conducts or
mai ntains for hire or other consideration a garage, parking |lot or other
simlar place which has the capacity for the housing, storage, parking,
repair or servicing of four or nore notor vehicles, as defined by the
vehicle and traffic law, may exenpt hinself fromliability for danages
for injury to person or property resulting fromthe negligence of such
person, his agents or enployees, in the operation of any such vehicle,
or in its housing, storage, parking, repair or servicing, or in the
conduct or mai ntenance of such garage, parking |lot or other simlar
pl ace, and, except as hereinafter provided, any agreenent so exenpting
such person shall be void.

2. Danmges for loss or injury to property may be limted by a
provision in the storage agreenment limting the liability in case of
| oss or damage by theft, fire or explosion and setting forth a specific
liability per vehicle, which shall in no event be | ess than twenty-five
t housand dol | ars, beyond which the person owning or operating such
garage or |lot shall not be |iable; provided, however, that such
liability may on request of the person delivering such vehicle be
i ncreased, in which event increased rates nay be charged based on such
increased liability.

8§ 5-326. Agreenents exenpting pools, gymasiuns, places of public
anusenent or recreation and simlar establishnents fromliability for
negl i gence void and unenforceabl e. Every covenant, agreenent or
understanding in or in connection with, or collateral to, any contract,
menber shi p application, ticket of adm ssion or simlar witing, entered
into between the owner or operator of any pool, gymasium place of
anusenent or recreation, or simlar establishnment and the user of such
facilities, pursuant to which such owner or operator receives a fee or
ot her conpensation for the use of such facilities, which exenpts the
said owner or operator fromliability for damages caused by or resulting
fromthe negligence of the owner, operator or person in charge of such
establishment, or their agents, servants or enployees, shall be deened



to be void as against public policy and whol |y unenforceabl e.

8§ 5-327. Consuners' right to recover attorney's fees in actions
arising out of consumer contracts. 1. As used in this section, the
following terns shall have the follow ng neanings:

(a) "Consuner contract™ means a witten agreenent entered i nto between
a creditor, seller or lessor as one party with a natural person who is
t he debtor, buyer or |essee as the second party, and the noney, other
personal property or services which are the subject of the transaction
are primarily for personal, famly or househol d purposes;

(b) "Creditor"” means a person who regul arly extends, or arranges for
the extension of, credit which is payable by agreenent in nore than four
install nents or for which the paynent of a finance charge is or nay be
required,

(c) "Seller" means a person who sells or provides or agrees to sell or
provi de the subject of a consumer transaction.

(d) "Lessor" means a person who reqgularly | eases, or arranges for the
| ease of , personal property which is the subject of a consuner contract.

2. \Whenever a consumer contract provides that the creditor, seller or
| essor may recover attorney's fees and expenses incurred as the result
of a breach of any contractual obligation by the debtor, buyer or
| essee, it shall be inplied that the creditor, seller or |essor shal
pay the attorney's fees and expenses of the debtor, buyer or |essee
incurred as the result of a breach of any contractual obligation by the
creditor, seller or lessor, or in the successful defense of any action
arising out of the contract conmmenced by the creditor, seller or |essor.
Any limtations on attorney's fees recoverable by the creditor, seller
or lessor shall also be applicable to attorney's fees recoverable by the
debt or, buyer or |essee under this section. Any waiver of this section
shall be void as agai nst public policy.

8§ 5-328. Processing fee by holder of dishonored check. 1. As used in
this section the following terns shall have the foll ow ng nmeani ngs:
(a) "Holder of a check"™ means the holder or its assignee,



representative or any other person retained by the holder to seek
collection of the face value of a dishonored check.

(b) "Dishonored check" neans a check, draft or |ike instrunent drawn
on a bank or depository institution as full or partial paynent for an
unpai d bal ance on an account, or for other extensions of credit or
paynments of noney in connection with a consuner transaction, which is
not paid or is dishonored or is returned by such institution due to
insufficient funds or other cause not attributable to the hol der.

(c) "Consuner transaction"” neans a transaction in which a natural
person is extended credit for, or purchases or |eases, personal
property, noney or services primarily for personal, famly or househol d

pur poses.
(d) "Account" neans a | oan account, a retail credit account or an

obligation under a retail |ease agreenent, retail instalnent contract or

retail instalnent obligation or a retail instalnent credit agreenent, as

defined in sections three hundred one, three hundred thirty-one and four
hundred one of the personal property |aw.

2. Notwi thstandi ng the provisions of any |aw

(a) The hol der of a dishonored check given in paynent for a consumner
transaction or an account may collect from charge, or add to the
out st andi ng bal ance of the account of, the person from whom such check
was received or to whom such credit was extended, a di shonored check
charge of not nore than the | esser of the anobunt agreed upon, if
contracted for, or twenty dollars.

(b) A dishonored check charge shall not be deemed a credit service
charge, interest or an incident to or a condition to the extension of
credit, for any purpose of |aw.

3. (a) Notwi thstanding any other provision of |law, any person to whom
a check, draft or like instrument, other than a noney order, bank
cashier's check or certified check, is tendered for any transaction,
ot her than a consuner transaction, may, if such instrunent is dishonored
charge or collect fromthe naker or drawer the amount of twenty dollars
for the return of such unpaid or dishonored instrunent.

(b) Notwi t hstandi ng any ot her provision of this subdivision, a
| andl ord, |essor, sub-lessor or grantor to whom a check, draft or I|ike



i nstrument, other than a noney order, bank cashier's check or certified
check, is tendered for paynent of rent, may if such instrunent is

di shonored charge or collect fromthe naker or drawer the anmount of
actual costs, charges or fees incurred by such | andlord, |essor,
sub-1essor or grantor for the return of such di shonored check or the
anount set forth in paragraph (a) of this subdivision, whichever is
greater, provided that:

(i) if the paynent, fee or charge exceeds the anount set forth in
paragraph (a) of this subdivision the |andlord, |essor, sub-lessor or
grantor shall provide to the tenant upon request evidence substantiating
t he equi val ence between the paynent, fee or charge and the anmount of
actual costs, charges or fees incurred for the return of the dishonored
check; and

(ii) such dishonored check charge was contracted for in the | ease
agreenent between the tenant and | andlord, |essor, sub-lessor or grantor
i n accordance with the requirenments of subdivision two-a of section two
hundred thirty-eight-a of the real property |aw. The provisions of this
par agraph shall not apply to a sharehol der of a cooperative housing
corporation, provided, however, that the provisions of this paragraph
shall apply with respect to any tenant or subtenant of such a
shar ehol der

8§ 5-331. Certain covenants and restrictions in conveyances and ot her
agreenents affecting real property void as against public policy. Any
prom se, covenant or restriction in a contract, nortgage, |ease, deed or
conveyance or in any other agreenent affecting real property, heretofore
or hereafter made or entered into, which linmts, restrains, prohibits or
ot herwi se provides against the sale, grant, gift, transfer, assignnent,
conveyance, ownership, |ease, rental, use or occupancy of real property
to or by any person because of race, creed, color, national origin, or
ancestry, is hereby declared to be void as agai nst public policy, wholly
unenf orceabl e, and shall not constitute a defense in any action, suit or
proceedi ng. No such prom se, covenant or restriction shall be listed as
a valid provision affecting such property in public notices concerning
such property. The invalidity of any such prom se, covenant or
restriction in any such instrunment or agreenment shall not affect the



validity of any other provision therein, but no reverter shall occur, no
possessory estate shall result, nor any right of entry or right to a
penalty or forfeiture shall accrue by reason of the disregard of such
prom se, covenant or restriction. This section shall not apply to
conveyances or devises to religious associations or corporations for
religious purposes, but, such pronmi se, covenant or restriction shal
cease to be enforceabl e and shall otherw se becone subject to the

provi sions of this section when the real property affected shall cease
to be used for such purpose.

§ 5-332. Unsolicited and voluntarily sent nerchandi se deened
uncondi tional gift. 1. No person, firm partnership, association or
corporation, or agent or enployee thereof, shall, in any manner, or by
any nmeans, offer for sal e goods, wares, or nerchandi se, where the offer
i ncludes the voluntary and unsolicited sending of such goods, wares, or
mer chandi se not actually ordered or requested by the recipient, either
orally or in witing. The recei pt of any such goods, wares, or
mer chandi se shall for all purposes be deemed an unconditional gift to
the reci pient who may use or dispose of such goods, wares, or
mer chandi se in any manner he sees fit wi thout any obligation on his part
to the sender

If after any such recei pt deenmed to be an unconditional gift under
this section, the sender continues to send bill statenents or requests
for paynment with respect thereto, an action may be brought by the
reci pient to enjoin such conduct, in which action there may al so be
awar ded reasonable attorney's fees and costs to the prevailing party.

2. If a person is a nenber of an organi zation which makes retail sales
of any goods, wares, or nerchandise to its nenbers, and the person
notifies the organi zation of his term nation of menbership by certified
mail, return receipt requested, any unordered goods, wares, or
mer chandi se which are sent to the person after thirty days foll ow ng
execution of the return receipt for the certified letter by the
organi zation, shall for all purposes be deened unconditional gifts to
t he person, who may use or dispose of the goods, wares, or nerchandi se



in any manner he sees fit without any obligation on his part to the
or gani zati on.

If the term nation of a person's nenbership in such organi zation
breaches any agreenent with the organization, nothing in this section
shall relieve the person fromliability for damages to which he m ght be
ot herwi se subjected to pursuant to law, but he shall not be subject to
any damages with respect to any goods, wares, or nerchandi se which are
deened unconditional gifts to himunder this section.

If after any receipt deened to be an unconditional gift under this
section, the sender continues to send bill statenents or requests for
payment with respect thereto, an action may be brought by the recipient
to enjoin such conduct, in which action there may al so be awarded
reasonabl e attorneys' fees and costs to the prevailing party.

§ 5-333. Validity of oil, gas or mneral land | eases. 1. Any oil, gas
or mneral land | ease given on land situated in this state shall be
deened to incorporate subdivisions two and three of this section and any
provisions to the contrary shall be void and unenforceabl e.

2. Any oil, gas or mneral |and | ease which provides for delay rental
paynments, such paynents being periodic paynents to the |essor for the
right to delay drilling or excavation upon the |eased property, shal
provide that the first such paynent shall be due and payable no | ater
t han one hundred eighty days after the effective date of the | ease. Any
bonus or up front paynent nade by the | essee equal to or greater than
the first delayed rental paynent shall constitute conpliance with this
subdi vi si on.

3. Any oil, gas or mneral land | ease shall contain a statenent
advi sing the lessor of the provisions of section 15-304 of this chapter.
Such statenent shall be printed in at |east ten point bold type and
shall read as follows:

| F TH'S LEASE BECOVES FORFEI TED, TERM NATED OR EXPI RES, THE LESSEE, OR



| F THE LEASE HAS BEEN ASSI GNED, THE ASSI GNEE | S REQUI RED TO PROVI DE A
DOCUMENT CANCELLI NG THE LEASE AS OF RECORD, AT NO COST TO THE CURRENT
LANDOMNER. | F THE LESSEE OR ASSI GNEE FAI LS TO CANCEL THE LEASE, THE
CURRENT LANDOWNER MAY COMPEL A CANCELLATI ON PURSUANT TO SECTI ON 15- 304
OF THE GENERAL OBLI GATI ONS LAW

4. For the purposes of this section, the term"mneral" shall not
i nclude salt, as defined by subdivision eighteen of section 23-0101 of
t he environmental conservation | aw.

5. On or after January first, two thousand six, any oil or gas | ease
shall contain the following statenment printed in at |east ten point bold

t ype:

TH'S IS A LEASE OF OL AND GAS RI GHTS, NOT A SALE, CONTAI NI NG TERMS
THAT MAY BE NEGOTI ATED BY YOU. YOQU HAVE THE RI GHT TO CANCEL THI S LEASE
W THI N THREE BUSI NESS DAYS AFTER EXECUTI ON OF THE LEASE BY NOTI FYI NG THE
LESSEE THAT YOU HAVE CANCELED THI S CONTRACT. | N ORDER TO CANCEL THI S
LEASE, YOU MJUST EXECUTE A NOTI CE OF CANCELLATION I N THE FORM PROVI DED
BELON MAIL I T TO THE LESSEE AND REFUND ALL AMOUNTS PAI D TO YOQU BY THE
LESSEE W THI N THE THREE- DAY CANCELLATI ON PERI OD. THE MAI LI NG MJUST BE
POSTMARKED W THI N THE THREE- DAY CANCELLATI ON PERI OD TO BE EFFECTI VE.

NOTI CE OF CANCELLATI ON

| / WVE HEREBY CANCEL THI S LEASE.

DATED:

S| GNATURE( S)

THE PERSON PRESENTI NG THIS LEASE TOYQU IS [ ] NOT [ ] A MEMBER OF
(nanme of organi zation) AND THEREFORE IS [ ] IS NOT [ ] SUBJECT

TO A CODE OF CONDUCT. | F THE PERSON PRESENTI NG THI S LEASE TO YQU I S
SUBJECT TO A CODE OF CONDUCT, A COPY OF THE CODE OF CONDUCT MUST BE
PRESENTED TO YOU WTH THI S LEASE. | F APPLI CABLE, THE CODE OF CONDUCT
PROVI DES A DI SPUTE RESOLUTI ON MECHANI SM FOR ANY DI SPUTE THAT YOU MAY
HAVE REGARDI NG THE MANNER BY WHI CH THI S LEASE WAS PRESENTED TO YQU. | F



YOU HAVE ANY SUCH DI SPUTE, YOU MAY | NVOKE THE DI SPUTE RESCLUTI ON
MECHANI SM OF THE CODE OF CONDUCT BY CONTACTI NG THE PERSON OR PERSONS
DESI GNATED I N THE CODE OF CONDUCT. THE FAI LURE OF THE LESSEE TO PAY ANY
ROYALTI ES TO YOU AS REQUI RED UNDER THE TERMS OF THE LEASE FOR A PERI GD
OF FOUR CONSECUTI VE MONTHS OR MORE SHALL BE A DEFAULT UNLESS OTHERW SE
PROVI DED BY LAW AND W LL RESULT I N CANCELLATI ON OF THE LEASE APPLI CABLE
TO THE TARGET FORVATI ON OF THE WELL W THI N THE SPACI NG UNI' T, FOLLOW NG
VIRI TTEN NOTI FI CATI ON TO THE LESSEE OF YOUR | NTENT TO CANCEL AND SI XTY
DAYS FOR THE LESSEE TO CURE THE DEFAULT. |F THE LESSEE HAS A BONA FI DE
DI SPUTE REGARDI NG THE GROUNDS FOR CANCELLATI ON, SUCH DI SPUTE AND THE
REASONS THEREFOR MUST BE PROVI DED TO YOU I N WRI TI NG OR THE DEFAULT MJST
BE CURED W THI N SUCH SI XTY DAY PERI GD, OTHERW SE THE LEASE SHALL BE
CANCELLED.

6. The provisions of subdivisions one, two, three and four of this
section shall apply to | eases entered into on or after January first,
ni net een hundred ei ghty-five and the provisions of subdivision five of
this section shall apply to | eases entered into on or after January
first, two thousand six.

8§ 5-334. Option or right to acquire interest in property. 1. An option
or right to acquire an equity or other ownership interest in property or
in a partnership, corporation, trust or other entity that owns property
shal | not be unenforceabl e because the owner of such interest grants
such option or right to the holder of a nortgage which is a lien on such
property or to the holder of a security interest in such property,
simultaneously with or in connection with any |oan or forbearance of
noney secured by such nortgage or security interest, if (a) the power to
exerci se such option or right is not dependent upon the occurrence of a
default with respect to such | oan, forbearance, nortgage or security
interest, and (b) such loan or forbearance is for the principal sum of
two mllion five hundred thousand dollars or nore when the option or
right is granted. Loans or forbearances aggregating two mllion five
hundred thousand dollars or nore which are to be made or advanced to any
one borrower in one or nore installnments pursuant to a witten agreenent
by one or nore | enders shall be deened a single | oan or forbearance for



the total anmount which the | ender or | enders have agreed to make or
advance pursuant to such agreenent.

2. This section shall not be construed to limt, inpair or otherw se
af fect the power of the holder of any option or right to acquire an
equity or other ownership interest in property or in a partnershinp,
corporation, trust or other entity that owns property, if such option or
right is or would be enforceable without reference to this section.

3. This section shall apply to all options or rights which are
exercised on or after the effective date of this section,
not wi t hst andi ng the date when such options or rights were granted.

8§ 5-335. Limtation of reinbursenent and subrogation clainms in
personal injury and wongful death actions. (a) Wen a person settles a
claim whether in litigation or otherw se, against one or nore other
persons for personal injuries, nedical, dental, or podiatric
mal practi ce, or wongful death, it shall be conclusively presuned that
the settl enent does not include any conpensation for the cost of health
care services, |loss of earnings or other economc |loss to the extent
those | osses or expenses have been or are obligated to be paid or
rei mbursed by an insurer. By entering into any such settlenent, a person
shall not be deened to have taken an action in derogation of any right
of any insurer that paid or is obligated to pay those | osses or
expenses; nor shall a person's entry into such settlenment constitute a
viol ation of any contract between the person and such insurer.

No person entering into such a settlenent shall be subject to a
subrogation claimor claimfor reinbursenment by an insurer and an
i nsurer shall have no lien or right of subrogation or reinbursenent
agai nst any such settling person or any other party to such a
settlenment, with respect to those | osses or expenses that have been or
are obligated to be paid or reinbursed by said insurer

(b) This section shall not apply to a subrogation claimfor recovery
of additional first-party benefits provided pursuant to article
fifty-one of the insurance law. The term "additional first-party



benefits", as used in this subdivision, shall have the sane neani ng
given it in section 65-1.3 of title 11 of the codes, rules and
regul ati ons of the state of New York as of the effective date of this
statute.

(c) This section shall not apply to a subrogation or reinbursenent
claimfor recovery of benefits provided by Medicare or Medicaid,
specifically authorized pursuant to article fifty-one of the insurance
| aw, or pursuant to a policy of insurance or an insurance contract
provi di ng workers' conpensation benefits.

8§ 5-336. Nondi sclosure agreenents. 1. (a) Notw thstandi ng any ot her
law to the contrary, no enployer, its officers or enployees shall have
the authority to include or agree to include in any settl enent,
agreenent or other resolution of any claim the factual foundation for
whi ch i nvol ves discrimnation, harassnment, or retaliation, in violation
of laws prohibiting discrimnation, including discrimnatory harassnent
or retaliation, including but not limted to, article fifteen of the
executive law, any termor condition that would prevent the disclosure
of the underlying facts and circunstances to the claimor action unless
the condition of confidentiality is the conplainant's preference.

(b) Any such termor condition nust be provided in witing to al
parties in plain English, and, if applicable, the prinmary |anguage of
t he conpl ai nant, and the conpl ai nant shall have up to twenty-one days to
consider such termor condition. If confidentiality is the conplainant's
preference, such preference shall be nenorialized in an agreenent signed
by all parties. For a period of at |east seven days follow ng the
execution of such agreenent, the conplainant nay revoke the agreenent,
and the agreenent shall not becone effective or be enforceable until
such revocation period has expired.

(c) Any such termor condition shall be void to the extent that it
prohi bits or otherwi se restricts the conplainant from (i) initiating,
testifying, assisting, conplying with a subpoena from or participating
in any manner with an investigation conducted by the appropriate |ocal,
state, or federal agency; or (ii) filing or disclosing any facts
necessary to receive unenpl oynent insurance, Medicaid, or other public
benefits to which the conplainant is entitled.



2. Notw thstanding any provision of lawto the contrary, any provision
in a contract or other agreenment between an enpl oyer or an agent of an
enpl oyer and any enpl oyee, potential enpl oyee, or independent contractor
of that enployer entered into on or after January first, two thousand
twenty, that prevents the disclosure of factual information related to
any future claimof discrimnation is void and unenforceabl e unl ess such
provi sion notifies the enpl oyee, potential enployee, or independent
contractor that it does not prohibit the conplainant from speaking with
| aw enforcenent, the equal enpl oynent opportunity comm ssion, the state
di vision of human rights, the attorney general, a |ocal conm ssion on
human rights, or an attorney retai ned by the enpl oyee or potenti al

enpl oyee.

3. Notwi thstanding any other law to the contrary, no rel ease of any
claim the factual foundation for which involves unl awf ul
di scrimnation, including discrimnatory harassnent, or retaliation,
shall be enforceable, if as part of the agreenent resol ving such claim

(a) the conplainant is required to pay |iquidated damages for
viol ati on of a nondi scl osure clause or nondi sparagenent cl ause;

(b) the conplainant is required to forfeit all or part of the
consideration for the agreenent, for violation of a nondisclosure cl ause
or nondi sparagenent cl ause; or

(c) it contains or requires any affirmative statenent, assertion, or
di sclaimer by the conplainant that the conpl ai nant was not in fact
subj ect to unlawful discrimnation, including discrimnatory harassnent,
or retaliation.

8§ 5-337. Agreenents requiring contractees to waive their rights in
relation to expressing certain opinions about contractors void and
unenforceable. 1. (a) A contract or proposed contract for the sale or
| ease of consunmer goods or services may not include a provision waivVving
the consuner's right to make any statenment regarding the seller or
| essor or its enpl oyees or agents, or concerning the goods or services.

(b) I't shall be unlawful to threaten or to seek to enforce a provision
made unl awful under this section, or to otherw se penalize a consuner



for maki ng any statenent protected under this section.

2. Any waiver of the provisions of this section is contrary to public
policy, and is void and unenforceabl e.

3. Any person or entity that violates this section shall be subject to
a civil penalty not to exceed two thousand five hundred dollars for the
first violation, and five thousand dollars for the second and for each
subsequent violation, to be assessed and collected in a civil action
brought by the consuner or by the attorney general. In addition, for a
willful or intentional violation of this section, a consumer or the
attorney general may recover a civil penalty not to exceed ten thousand
dollars. Under this section, when the civil action is brought by the
consuner, the civil penalty shall be payable to the consunmer and when
the civil action is brought by the attorney general, such civil penalty
shal| be payable to the state.

4. The penalty provided by this section is not an exclusive renedy,
and does not affect any other relief or remedy provided by law. This
section shall not be construed to prohibit or limt a person or business
that hosts online consuner reviews or comments fromrenoving a statenent
that is otherwise lawful to renove.

TITLE 4
CONTRACTS RELATI NG TO WAGERI NG, FORFEI TURE AND
RECOVERY OF CERTAI N PROPERTY
Section 5-401. Illegal wagers, bets and stakes.
5-411. Contracts on account of noney or property wagered, bet or
staked or void.
5-413. Securities for noney |ost at gam ng, void.
5-415. Certain transfers of property in pursuance of lottery,
voi d.
5-417. Contracts, agreenents and securities on account of
raffling, void.
5-419. Property staked nay be recovered.
5-421. Losers of certain suns may recover them



5-423. Money paid for lottery tickets may be recovered by
action.

8§ 5-401. Illegal wagers, bets and stakes. All wagers, bets or stakes,
made to depend upon any race, or upon any gam ng by | ot or chance, or
upon any |ot, chance, casualty, or unknown or contingent event whatever,
shal | be unl awf ul

8§ 5-411. Contracts on account of noney or property wagered, bet or
staked are void. Al contracts for or on account of any nobney or
property, or thing in action wagered, bet or staked, as provided in
section 5-401, shall be void.

8§ 5-413. Securities for noney lost at gaming, void. Al things in
action, judgnents, nortgages, conveyances, and every other security
what soever, given or executed, by any person, where the whol e or any
part of the consideration of the sane shall be for any noney or other
val uabl e thing won by playing at any gane what soever, or won by betting
on the hands or sides of such as do play at any gane, or where the sane
shall be made for the repayi ng any noney know ngly | ent or advanced for
t he purpose of such gam ng or betting aforesaid, or |ent or advanced at
the tine and place of such play, to any person so ganmi ng or betting
af oresaid, or to any person who during such play, shall play or bet,
shall be utterly void, except where such securities, conveyances or
nort gages shall affect any real estate, when the sane shall be void as
to the grantee therein, so far only as hereinafter decl ared.

When any securities, nortgages or other conveyances, executed for the
whol e or part of any consideration specified in the precedi ng paragraph
shall affect any real estate, they shall inure for the sole benefit of
such person as would be entitled to the said real estate, if the grantor
or person incunbering the sanme, had died, imrediately upon the execution
of such instrument, and shall be deened to be taken and held to and for
the use of the person who would be so entitled. All grants, covenants



and conveyances, for preventing such real estate fromcomng to, or
devol vi ng upon, the person hereby intended to enjoy the sane as
aforesaid, or in any way incunbering or charging the sanme, so as to
prevent such person fromenjoying the sane fully and entirely, shall be
deened fraudul ent and voi d.

8§ 5-415. Certain transfers of property in pursuance of lottery, void.
Every grant, bargain, sale, conveyance, or transfer of any real estate,
or of any goods, chattels, things in action, or any personal property,
whi ch shall hereafter be made in pursuance of any lottery, or for the
pur pose of aiding and assisting in such lottery, gane or other device,
to be determ ned by lot or chance is hereby declared void and of no
effect.

8§ 5-417. Contracts, agreenents and securities on account of raffling,
void. Al contracts, agreenents and securities given, nade or executed,
for or on account of any raffle, or distribution of noney, goods or
things in action, for the paynment of any noney, or other val uabl e thing,
in consideration of a chance in such raffle or distribution, or for the
delivery of any noney, goods or things in action, so raffled for, or
agreed to be distributed as aforesaid, shall be utterly void.

8 5-419. Property staked may be recovered. Any person who shall pay,
deliver or deposit any noney, property or thing in action, upon the
event of any wager or bet prohibited, may sue for and recover the sane
of the winner or person to whomthe sane shall be paid or delivered, and
of the stakehol der or other person in whose hands shall be deposited any
such wager, bet or stake, or any part thereof, whether the sane shal
have been paid over by such stakehol der or not, and whet her any such
wager be | ost or not.

8§ 5-421. Losers of certain sums nmay recover them Every person who
shal |, by playing at any gane, or by betting on the sides or hands of



such as do play, lose at any time or sitting, the sumor val ue of
twenty-five dollars or upwards, and shall pay or deliver the sane or any
part thereof, may, within three cal endar nonths after such paynent or
delivery, sue for and recover the noney or value of the things so |ost
and paid or delivered, fromthe w nner thereof.

8§ 5-423. Mney paid for lottery tickets may be recovered by action.
Any person who shall purchase any share, interest, ticket, certificate
of any share or interest, or part of a ticket, or any paper or
i nstrument purporting to be a ticket or share or interest in any ticket,
or purporting to be a certificate of any share or interest in any
ticket, or in any portion of any lottery, may sue for and recover double
t he sum of noney, and doubl e the val ue of goods or things in action,
whi ch he may have paid or delivered in consideration of such purchase,
wi th double costs of suit.

Any person who shall have paid any noney, or valuable thing, for a
chance or interest in any lottery or distribution, prohibited by the
penal |aw, nmay sue for and recover the same of the person to whom such
payment or delivery was nade.

TITLE 5
| NTEREST AND USURY; BROKERAGE ON LOANS
Section 5-501. Rate of interest; usury forbidden.
5-511. Usurious contracts void.
5-513. Recovery of excess.
5-515. Borrower bringing an action need not offer to repay.
5-517. Transfer of cause of action for usury.
5-519. Return of excess a bar to further penalties.
5-521. Corporations prohibited from interposing defense of
usury.
5-523. Interest permtted on advances on collateral security.
5-524. Taking security upon certain property for usurious |oans.
5-525. Interest charged by a registered broker or dealer for
carrying debit bal ances.



5-526. Interest on secured | oans or forbearances.

5-527. Enforceability of conpound interest.

5-531. Brokerage on loans; recovery of excess; effect of
restitution.

8 5-501. Rate of interest; usury forbidden. 1. The rate of interest,
as conputed pursuant to this title, upon the |oan or forbearance of any
noney, goods, or things in action, except as provided in subdivisions
five and six of this section or as otherw se provided by |aw, shall be
si x per centum per annumunless a different rate is prescribed in
section fourteen-a of the banking | aw

2. No person or corporation shall, directly or indirectly, charge,
take or receive any noney, goods or things in action as interest on the
| oan or forbearance of any nobney, goods or things in action at a rate
exceedi ng the rate above prescri bed. The amount charged, taken or
received as interest shall include any and all anmpunts paid or payabl e,
directly or indirectly, by any person, to or for the account of the
| ender in consideration for making the | oan or forbearance as defined by
t he superintendent of financial services pursuant to subdivision three
of section fourteen-a of the banking | aw except such fee as nay be fixed
by the conm ssioner of taxation and finance as the cost of servicing
| oans made by the property and liability insurance security fund.

3. If the rate of interest charged, taken or received on any |oan or
forbearance secured primarily by either (i) an interest in real property
i nproved by a one to six famly residence occupied by the owner or (ii)
certificates of stock or other evidence of an ownership interest in a
corporation or partnership forned for the purpose of the cooperative
ownership of real estate taken as security for a | oan under subdivision
five of section one hundred three of the banking |aw, subdivision
eight-a of section two hundred thirty-five of such | aw or subdivision
two-a of section three hundred eighty of such |aw, exceeds six per
centum per annum

a. in the case of a loan referred to by clause (i) of this



subdi vi sion, the termof such |oan or forbearance my extend five years
beyond the nmaxi num maturity of such |oan otherw se prescribed by |aw,
and

b. notw t hstandi ng any ot her provision of |aw, the unpaid bal ance of
the | oan or forbearance may be prepaid, in whole or in part, at any
time. If prepaynent is nade on or after one year fromthe date the | oan
or forbearance is nmade, no penalty may be inposed. If prepaynent is nade
prior to such tinme, no penalty nay be inposed unless provision therefor
is expressly nade in the |oan contract, provided that no penalty may be
i nposed if prohibited by sections six-1 and six-mof the banking law. In
all cases, the right of prepaynent shall be stated in the instrumnent
evi dencing the | oan or forbearance, provided, however, that the
provi sions of this subdivision shall not apply to the extent such
provi sions are inconsistent with any federal |aw or regul ation.

4. Except as otherw se provided by law, interest shall not be charged,
taken or received on any | oan or forbearance at a rate exceedi ng such
rate of interest as nay be authorized by law at the tinme the | oan or
forbearance i s nade, whether or not the |loan or forbearance is nade
pursuant to a prior contract or commtnment providing for a greater rate
of interest, provided, however, that no change in the rate of interest
prescribed in section fourteen-a of the banking | aw shall affect (a) the
validity of a | oan or forbearance nade before the date such rate becones
effective, or (b) the enforceability of such |oan or forbearance in
accordance with its terns, except that if any |oan or forbearance
provides for an increase in the rate of interest during the termof such
| oan or forbearance, the increased rate shall not exceed such rate of
i nterest as may have been authorized by |aw at the tine such | oan or
f orbear ance was nade.

4-a. Notwi thstanding the provisions of subdivision four of this
section, a loan or forbearance repayabl e on demand may provide for
changes, reflecting variations in lending rates, fromtine to tinme in
the rate of interest payable on such |oan or forbearance up to the rate
of interest authorized by law at the tinme of such change and in such
case the rate of interest may be so changed in accordance with the terns



of the contract or |loan commitnent relating thereto; provided, however,
that the rate of interest charged, taken or received on such a | oan or
forbearance shall not exceed the rate of interest authorized by |aw as
it may subsequently be reduced fromtine to tinme; and further provided,
however, that in no event shall such a | oan or forbearance by subject to
an authorized rate of interest |less than that applicable at the tine
such | oan or forbearance was nmade. The provisions of this subdivision
shall apply only to a | oan or forbearance repayabl e on demand whi ch has
an initial principal of nore than five thousand dollars and which the
borrower has the right to repay at any time in whole or in part,
together with accrued interest on the principal so repaid, wthout any
penalty. Wth respect to a |oan or forbearance covered by this
subdi vi sion, the | ender shall disclose to the borrower in witing not

| ess often than annually the amount of interest accrued or payabl e as of
the date of such disclosure and the manner by whi ch such anmount was
conput ed.

5. No law regul ating the nmaxi numrate of interest which nay be
charged, taken or received shall apply to any |oan or forbearance
i nsured by the federal housing conm ssioner or for which a commtnent to
i nsure has been made by the federal housing conm ssioner or to any | oan
or forbearance insured or guaranteed pursuant to the provisions of an
act of congress entitled "Servicenmen's Readjustnent Act of 1944."

6. a. No law regulating the maximumrate of interest which may be
charged, taken or received, except section 190.40 and section 190.42 of
the penal law, shall apply to any | oan or forbearance in the anmount of
two hundred fifty thousand dollars or nore, other than a |loan or a
forbearance secured primarily by an interest in real property inproved
by a one or two fam |y residence. A loan of two hundred fifty thousand
dollars or nore which is to be advanced in installnents pursuant to a
witten agreenent by a | ender shall be deened to be a single |oan for
the total anmount which the | ender has agreed to advance pursuant to such
agreenent on the ternms and conditions provided therein.

b. No I aw regulating the maximumrate of interest which may be
charged, taken or received, including section 190.40 and section 190.42



of the penal law, shall apply to any |oan or forbearance in the anount
of two mllion five hundred thousand dollars or nore. Loans or

f orbearances aggregating two mllion five hundred thousand dollars or
nore which are to be made or advanced to any one borrower in one or nore
i nstall nents pursuant to a witten agreenent by one or nore | enders
shall be deened to be a single |oan or forbearance for the total anount
whi ch the | ender or |enders have agreed to advance or neke pursuant to
such agreenent on the terns and conditions provided therein.

7. Except as otherw se expressly provided by law, in the event of
prepaynment in full of a |oan, any refund of unearned interest to which
the borrower may be entitled may not be conputed by a sum of the
bal ances or simlar nethod but nust be deternined according to a
general |y accepted actuarial method.

8§ 5-511. Usurious contracts void. 1. Al bonds, bills, notes,
assurances, conveyances, all other contracts or securities whatsoever,
except bottonry and respondentia bonds and contracts, and all deposits
of goods or other things whatsoever, whereupon or whereby there shall be
reserved or taken, or secured or agreed to be reserved or taken, any
greater sum or greater value, for the |loan or forbearance of any noney,
goods or other things in action, than is prescribed in section 5-501,
shall be void, except that the know ngly taking, receiving, reserving or
chargi ng such a greater sumor greater value by a savings bank, a
savi ngs and | oan association or a federal savings and | oan associ ation
shall only be held and adjudged a forfeiture of the entire interest
whi ch the | oan or obligation carries with it or which has been agreed to
be paid thereon. If a greater sumor greater value has been paid, the
person paying the sane or his | egal representative may recover fromthe
savi ngs bank, the savings and | oan association or the federal savings
and | oan association twice the entire amount of the interest thus paid.

2. Except as provided in subdivision one, whenever it shal
satisfactorily appear by the adm ssions of the defendant, or by proof,
that any bond, bill, note, assurance, pledge, conveyance, contract,
security or any evidence of debt, has been taken or received in



viol ation of the foregoing provisions, the court shall declare the sane
to be void, and enjoin any prosecution thereon, and order the sanme to be
surrendered and cancel | ed.

8§ 5-513. Recovery of excess. Every person who, for any such | oan or
forbearance, shall pay or deliver any greater sumor value than is
al l owed to be received pursuant to section 5-501, and his personal
representatives, may recover in an action against the person who shal
have taken or received the sane, and his personal representatives, the
anount of the noney so paid or value delivered, above the rate
af oresai d.

8§ 5-515. Borrower bringing an action need not offer to repay.
Whenever any borrower of noney, goods or things in action, shall begin
an action for the recovery of the nobney, goods or things in action taken
in violation of the foregoing provisions of this title, it shall not be
necessary for himto pay or offer to pay any interest or principal on
the sumor thing | oaned; nor shall any court require or conpel the
paynment or deposit of the principal sumor interest, or any portion
thereof, as a condition of granting relief to the borrower in any case
of usurious |oans forbidden by the foregoing provisions of this title.

8§ 5-517. Transfer of cause of action for usury. A cause of action to
cancel, or otherw se affect, an instrunment executed, or an act done, as
security for a usurious |oan or forbearance, can be transferred, where
the instrunent or act creates a specific charge upon property, which is
al so transferred in disaffirmance thereof, and not otherw se; but, in
that case, the transferee does not succeed to the right, conferred by
statute upon the borrower, to procure relief, wthout paying, or
offering to pay, any part of the sumor thing |oaned.

8§ 5-519. Return of excess a bar to further penalties. Every person who
shall repay or return the noney, goods or other things so taken,



accepted or received, or the value thereof, shall be discharged from any
other or further forfeiture or penalty which he may have incurred under
sections 5-511 or 5-513, by taking or receiving the noney, goods or

ot her thing so repaid, or returned, as aforesaid.

§ 5-521. Corporations prohibited frominterposing defense of usury. 1.
No corporation shall hereafter interpose the defense of usury in any
action. The termcorporation, as used in this section, shall be
construed to include all associations, and joint-stock conpani es havi ng
any of the powers and privileges of corporations not possessed by
i ndi vi dual s or partnershi ps.

2. The provisions of subdivision one of this section shall not apply
to a corporation, the principal asset of which shall be the ownership of
a one or two famly dwelling, where it appears either that the said
corporation was organi zed and created, or that the controlling interest
therein was acquired, within a period of six nonths prior to the
execution, by said corporation of a bond or note evidencing
i ndebt edness, and a nortgage creating a lien for said i ndebtedness on
the said one or two famly dwelling; provided, that as to any such bond,
note or nortgage executed by such a corporation and effective prior to
April sixth, nineteen hundred fifty-six, the defense of usury may be
i nterposed only in an action or proceeding instituted for the
col l ection, enforcenent or foreclosure of such note, bond or nortgage.

Any provision of any contract, or any separate witten instrunent
executed prior to, sinultaneously with or within sixty days after the
delivery of any noneys to any borrower in connection with such
i ndebt edness, whereby the defense of usury is waived or any such
corporation is estopped fromasserting it, is hereby declared to be
contrary to public policy and absolutely void.

3. The provisions of subdivision one of this section shall not apply
to any action in which a corporation interposes a defense of crimnal
usury as described in section 190.40 of the penal |aw.



8§ 5-523. Interest permtted on advances on collateral security. In
any case in which advances of nobney, repayable on demand, to an anount
not | ess than five thousand dollars, are made upon docunents of title
within article seven of the uniform comrercial code or negotiable
instruments within article three or article eight of the uniform
comerci al code pledged as collateral security for such repaynent, it
shall be lawful to receive or to contract to receive and collect, as
conpensati on for maki ng such advances, any sumto be agreed upon in
writing, by the parties to such transaction, provided that there shal
not be received or contracted to be received and col |l ected on such
advances any anount which would be in violation of section 190.40 of the
penal | aw.

8 5-524. Taking security upon certain property for usurious |oans. A
person who takes security, upon any household furniture, sew ng
machi nes, plate or silverware in actual use, tools or inplenents of
trade, wearing apparel or jewelry, for a |oan or forbearance of noney,
or for the use or sale of his personal credit, conditioned upon the
payment of a greater rate than the rate prescribed by the superintendent
of financial services pursuant to section fourteen-a of the banking |aw,
or, if no rate has been so prescribed, six per centum per annum or who
as security for such |oan, use or sale of personal credit as aforesaid,
makes a pretended purchase of such property from any person, upon the
like condition, and permits the pledgor to retain the possession thereof
is guilty of a m sdeneanor.

8§ 5-525. Interest charged by a registered broker or dealer for
carrying debit balances. Interest charged by a broker or deal er
regi stered under the securities exchange act of nineteen hundred
thirty-four, as anended, for carrying a debit bal ance including a debit
bal ance arising out of a non-purpose |oan, in an account for a custoner
shall not be subject to the limtations of this title, including the
limtations contained in subdivision two of section 5-527 of this title,
i f such debit balance is payabl e on demand and secured by securities or



comodi ties upon which credit can be extended by a broker or deal er, and
if, on the date when the interest is charged or accrued, such interest
is not greater than ei ght percentage points above the prine rate. For

t he purposes of this section, the prine rate shall equal the average
prime rate on short term business |oans which is published by the board
of governors of the federal reserve systemfor the nost recent week

whi ch was publicly available fromthe board of governors of the federa
reserve systemon the previous business day.

8§ 5-526. Interest on secured |oans or forbearances. 1. Interest
charged on | oans or forbearances nmade to corporations for business or
comerci al purposes in the amount of one hundred thousand dollars or
nore and secured in conpliance with the uniform commercial code shal
not be subject to the |[imtations of this title or sections 190.40 and
190.42 of the penal law, if on the date when the interest is charged or
accrued, such interest is not greater than ei ght percentage points above
the prinme rate.

2. Such secured | oans or forbearances which are made or advanced to
any one corporate borrower in one or nore installnents pursuant to a
written agreenent which provides for either discretionary or mandatory
advances by one or nore |lenders shall be deemed to be a single |oan or
forbearance for the total amount which the | ender or |enders have
advanced, if such advances are discretionary, or have agreed to advance,
i f such advances are mandatory, pursuant to such agreenent on the terns
and conditions provided therein.

3. For purposes of this section, the |oan or forbearance transaction
must create a security interest as set forth in section 9--109 of the
uni form commerci al code and nust be filed pursuant to article nine of
such code unless filing is not required pursuant to section 9--310 of
such code, or (b) nust create a security interest set forth in section
9--110 of such code.

4. For purposes of this section, the prinme rate shall equal the
average prinme rate on short term business | oans which is published by



t he board of governors of the federal reserve systemfor the nost recent
week which was publicly available fromthe board of governors of the
federal reserve systemon the previous business day.

8§ 5-527. Enforceability of conmpound interest. 1. A |loan or other
agreenent providing for conpound interest shall be enforceable
not wi t hst andi ng the date that such | oan or other agreement providing for
such compound interest shall have been executed; provided, however, that
such conmpound interest shall begin to accrue and becone due and payabl e
on the later to occur of (a) June twenty-fourth, nineteen hundred
ei ghty-nine or (b) the date that any obligation to pay such conpound
i nterest nmay have arisen, including, but not limted to, the date of any
default or event of default under such |l oan or other agreenent. For
pur poses of this subdivision, the term"conpound interest” shall mean
the accruing of interest upon unpaid interest irrespective of whether
such unpaid interest is added to the principal debt.

2. The provisions of this section shall not be applicable to any | oan
or other financing agreenent where the original principal debt is in an
anount of two hundred fifty thousand dollars or less, or to any | oan or
ot her financing agreenent secured primarily by a one or two famly
owner - occupi ed residence. For purposes of this subdivision the term
"residence” shall include a | essee's interest in a proprietary | ease
granted by a cooperative housing corporation.

3. Notwi thstanding the provisions of subdivision tw of this section,
nothing in this section shall affect the maximumrate of interest which
may be charged, taken or received as provided by |law, or be construed to
limt, inmpair or otherwi se affect any | oan or other agreenent which is,
or would be, enforceable without reference to this section, including
but not limted to an agreenent made pursuant to section six-f of the
banki ng | aw.

8 5-531. Brokerage on | oans; recovery of excess; effect of
restitution. 1. No person shall, directly or indirectly, take or receive



nore than fifty cents for a brokerage, soliciting, driving or procuring
the | oan or forbearance of one hundred dollars, and in that proportion
for a greater or |ess sum except | oans on real estate security; nor

nore than thirty-eight cents for naking or renewi ng any bond, bill, note
or other security given for such |oan or forbearance, or for any counter
bond, bill, note or other security concerning the sane.

2. For the purposes of this section:
a. "Consumer" neans a natural person

b. "Loan broker"™ means any individual, firm corporation, or
partnership who agrees for a fee to obtain a loan or credit for a
consuner or to assist a consumer in obtaining a loan or credit, other
than a loan or credit on real estate security.

c. No |oan broker shall solicit, receive or collect froma consuner
the fee authorized by subdivision one of this section in advance of the
di sbursenent of | oan proceeds or the extension of credit to a consuner.

d. No | oan broker shall solicit, receive or collect froma consuner
any fee, advance paynent or conpensation of any nature other than the
fee aut horized by subdivision one of this section.

3. a. Every person who shall pay, deliver or deposit any noney,
property or thing in action, over and above the rate aforesaid, and his
personal representatives may, within three years after such paynent,
delivery or deposit, sue for and recover the sane of the person so
taki ng or receiving such noney, property or thing in action, or of his
personal representatives. Judgnent nay be entered in favor of a consuner
in an anount not to exceed three tines the actual damages plus
reasonabl e attorneys' fees.

b. In case such suit shall not be brought within the tine above
prescribed, in good faith, or in case it shall be discontinued, or
willfully delayed, then the public welfare officials of the city or town
where the of fense was conmitted, nay, within one year after such



negl ect, di scontinuance or delay, sue for and recover the noney,
property or thing in action, so received, delivered or deposited, from
the person receiving the same, or his personal representatives, for the
use of the poor of the county.

c. In addition to the other renedi es provi ded, whenever there shall be
a violation of subdivision two of this section, application nay be nade
by the attorney general in the nane of the people of the state of New
York to a court or justice having jurisdiction by a special proceeding
to issue an injunction, and upon notice to the defendant of not |ess
than five days, to enjoin and restrain the continuance of such
violations; and if it shall appear to the satisfaction of the court or
justice that the defendant has, in fact, violated this article, an
i njunction nmay be issued by such court or justice, enjoining and
restraining any further violation, without requiring proof that any
person has, in fact, been injured or damaged thereby. In any such
proceedi ng, the court nay nake all owances to the attorney general as
provi ded in paragraph six of subdivision (a) of section eighty-three
hundred three of the civil practice |law and rules, and direct
restitution. Wienever the court shall determne that a violation of this
article has occurred, the court nay inpose a civil penalty of not nore
t han one thousand dollars for each violation. In connection with any
such proposed application, the attorney general is authorized to take
proof and make a determination of the relevant facts and to issue
subpoenas in accordance with the civil practice |law and rul es.

TI TLE 6
| NTEREST ON CERTAI N DEPCSI TS
Section 5-601. Interest on deposits in escrow with nortgage investing
institutions.
5-602. Interest on insurance draft deposits in escrow wth
nortgage investing institutions.

8§ 5-601. Interest on deposits in escrow with nortgage investing
institutions. Any nortgage investing institution which naintains an



escrow account pursuant to any agreenent executed in connection with a
nortgage on any one to six famly residence occupi ed by the owner or on
any property owned by a cooperative apartnent corporation, as defined in
subdi vi sion twelve of section three hundred sixty of the tax law, (as
such subdivision was in effect on Decenber thirtieth, nineteen hundred
sixty), and located in this state shall, for each quarterly period in
whi ch such escrow account is established, credit the same with dividends
or interest at a rate of not less than two per centum per year based on
the average of the suns so paid for the average |length of tinme on
deposit or a rate prescribed by the superintendent of financial services
pursuant to section fourteen-b of the banking | aw and pursuant to the
terms and conditions set forth in that section whichever is higher. The
superintendent of financial services shall prescribe by regulation the
nmet hod or basis of conputing any mininumrate of interest required by
this section and any such mninumrate shall be a net rate over and
above any service charge that may be inposed by any nortgage | ending
institution for maintaining an escrow account. No nortgage investing
institution shall inpose a service charge in connection with the

mai nt enance of an escrow account unless provision therefor was expressly
made in a | oan contract executed prior to the effective date of this
secti on.

8§ 5-602. Interest on insurance draft deposits in escrow with nortgage
i nvesting institutions. Any nortgage investing institution which
mai nt ai Nns an escrow account pursuant to any agreenent executed in
connection with a nortgage or any |oan, secured by a lien on any one to
six famly residence occupied by the owner or on any property owned by a
cooperative apartnment corporation, as defined in subdivision twelve of
section three hundred sixty of the tax law, (as such subdivision was in
ef fect on Decenber thirtieth, nineteen hundred sixty), and located in
this state and which residence or cooperative apartnment corporation
received froman insurance carrier a draft, forwarded to a nortgage
i nvesting institution, as conpensation for damage done to a residence
shall, for each quarterly period in which such escrow account is
established, credit the same with dividends or interest at a rate of not
| ess than two per centum per year based on the average of the suns so



paid for the average length of tine on deposit or a rate prescribed by

t he superintendent of financial services pursuant to section fourteen-b
of the banking |law and pursuant to the terns and conditions set forth in
t hat section whichever is higher. The superintendent of financial
services shall prescribe by regulation the nethod or basis of computing
any mninumrate of interest required by this section and any such
mninmumrate shall be a net rate over and above any service charge that
may be inposed by any nortgage | ending institution for naintaining an
escrow account. No nortgage investing institution shall inpose a service
charge in connection with the mai ntenance of an escrow account unl ess
provi sion therefor was expressly nade in a | oan contract executed prior
to the effective date of this section.

TITLE 7
REQUI REMENTS OF WRI TI NG EXECUTI ON OR ACKNOW.EDGVENT
FOR EFFECTI VENESS OR ENFORCEABI LI TY
Section 5-701. Agreenents required to be in witing.

5-702. Requirenents for wuse of plain I|anguage in consumner
transacti ons.

5-703. Conveyances and contracts concerning r eal property
required to be in witing.

5-705. Execution and acknow edgnent of assunption of nortgage
debt by grantee of nortgaged real property.

8§ 5-701. Agreenents required to be in witing. a. Every agreenent,
prom se or undertaking is void, unless it or sonme note or nmenorandum
thereof be in witing, and subscribed by the party to be charged
therewith, or by his awful agent, if such agreenent, prom se or
undert aki ng:

1. By its terns is not to be perforned within one year fromthe naking
t hereof or the performance of which is not to be conpleted before the

end of alifetine;

2. Is a special promise to answer for the debt, default or mscarriage



of anot her person;

3. Is made in consideration of marriage, except nutual pronises to
marry;

5. Is a subsequent or new pronmi se to pay a debt discharged in
bankr upt cy;

6. Notw thstandi ng section 2-201 of the uniformcomercial code, if
t he goods be sold at public auction, and the auctioneer at the tinme of
the sale, enters in a sale book, a nmenorandum specifying the nature and
price of the property sold, the terns of the sale, the nane of the
purchaser, and the name of the person on whose account the sale was
made, such nenorandumis equivalent in effect to a note of the contract
or sale, subscribed by the party to be charged therewth;

9. Is a contract to assign or an assignnment, with or wthout
consideration to the promsor, of alife or health or accident insurance
policy, or a promse, with or without consideration to the promsor, to
nane a beneficiary of any such policy. This provision shall not apply to
a policy of industrial life or health or accident insurance.

10. Is a contract to pay conpensation for services rendered in
negotiating a loan, or in negotiating the purchase, sale, exchange,
renting or |easing of any real estate or interest therein, or of a
busi ness opportunity, business, its good will, inventory, fixtures or an
interest therein, including a majority of the voting stock interest in a
corporation and including the creating of a partnership interest.
"Negotiating" includes procuring an introduction to a party to the
transaction or assisting in the negotiation or consunmation of the
transaction. This provision shall apply to a contract inplied in fact or
in law to pay reasonabl e conpensation but shall not apply to a contract
to pay conpensation to an auctioneer, an attorney at law, or a duly
i censed real estate broker or real estate sal esman.

b. Notw t hst andi ng paragraph one of subdivision a of this section:



1. An agreenent, pronise, undertaking or contract, which is valid in
ot her respects and is otherw se enforceable, is not void for lack of a
not e, menorandum or other witing and is enforceable by way of action or
def ense provided that such agreenent, prom se, undertaking or contract
is a qualified financial contract as defined in paragraph two of this
subdi vision and (a) there is, as provided in paragraph three of this
subdi vi sion, sufficient evidence to indicate that a contract has been
made, or (b) the parties thereto, by nmeans of a prior or subsequent
witten contract, have agreed to be bound by the ternms of such qualified
financial contract fromthe tine they reach agreenent (by tel ephone, by
exchange of el ectronic nessages, or otherw se) on those terns.

2. For purposes of this subdivision, a "qualified financial contract”
means an agreenent as to which each party thereto is other than a
nat ural person and which is:

(a) for the purchase and sal e of foreign exchange, foreign currency,
bull'ion, coin or precious netals on a forward, spot, next-day val ue or
ot her basis;

(b) a contract (other than a contract for the purchase and sale of a
commodity for future delivery on, or subject to the rules of, a contract
mar ket or board of trade) for the purchase, sale or transfer of any
commodity or any simlar good, article, service, right, or interest
which is presently or in the future becones the subject of dealing in
the forward contract trade, or any product or byproduct thereof, with a
maturity date nore than two days after the date the contract is entered
i nt o;

(c) for the purchase and sal e of currency, or interbank deposits
denominated in United States doll ars;

(d) for a currency option, currency swap Or cross-currency rate swap;

(e) for a comopdity swap or a comobdity option (other than an option
contract traded on, or subject to the rules of a contract narket or
board of trade);

(f) for a rate swap, basis swap, forward rate transaction, or an
interest rate option;

(g) for a security-index swap or option or a security (or securities)
price swap or option;

(h) an agreenent which involves any other simlar transaction relating



to a price or index (including, without limtation, any transaction or
agreenent involving any conbi nati on of the foregoing, any cap, floor,
collar or simlar transaction with respect to a rate, conmodity price,
commodity index, security (or securities) price, security-index or other
price index);

(i) for the assignnent, sale, trade, participation or exchange of
i ndebt edness or clains relating thereto arising in the course of the
clai mant' s busi ness or profession (including but not limted to
comer ci al and/or bank | oans, choses in action arising under or in
connection with | oan agreenents and private notes, and including forward
sales), but only to the extent that such indebtedness or obligation was
not incurred by a natural person primarily for personal, famly or
househol d pur poses; or

(j) an option with respect to any of the foregoing.

3. There is sufficient evidence that a contract has been nade if:

(a) There is evidence of electronic conmunication (including, wthout
limtation, the recording of a tel ephone call or the tangible witten
text produced by conputer retrieval), adm ssible in evidence under the
|l aws of this state, sufficient to indicate that in such conmunication a
contract was rmade between the parties;

(b) A confirmation in witing sufficient to indicate that a contract
has been nade between the parties and sufficient against the sender is
recei ved by the party agai nst whom enforcenent is sought no | ater than
the fifth business day after such contract is made (or such other period
of time as the parties nay agree in witing) and the sender does not
receive, on or before the third business day after such receipt (or such
other period of time as the parties nay agree in witing), witten
objection to a material termof the confirmation; for purposes of this
subpar agraph, a confirmation or an objection thereto is received at the
time there has been actual receipt by an individual responsible for the
transaction or, if earlier, at the time there has been constructive
recei pt which is the tinme actual receipt by such an individual would
have occurred if the receiving party, as an organi zation, has exercised
reasonabl e diligence; and a "busi ness day" for the purposes of this
subpar agraph is a day on which both parties are open and transacting
busi ness of the kind involved in that qualified financial contract which



is the subject of the confirmation;
(c) The party agai nst whom enforcenent is sought admts in its
pl eadi ng, testinony or otherwise in court that a contract was nade; or
(d) There is a note, nmenorandum or other witing sufficient to
i ndicate that a contract has been nmade, signed by the party agai nst whom
enforcenment is sought or by its authorized agent or broker.

For purposes of this paragraph evidence of an el ectronic conmuni cation
i ndicating the nmaking therein of a contract or a confirnation,
adm ssion, note, nmenorandumor witing is not insufficient because it
omts or incorrectly states one or nore material terns agreed upon, so
| ong as such evi dence provides a reasonabl e basis for concluding that a
contract was nade.

4. For purposes of this subdivision, the tangible witten text
produced by telex, telefacsimle, conputer retrieval or other process by
whi ch electronic signals are transmtted by tel ephone or otherw se shal
constitute a witing and any synmbol executed or adopted by a party with
the present intention to authenticate a witing shall constitute a
signing. The confirmation and notice of objection referred to in
subpar agraph (b) of paragraph three of this subdivision nay be
comuni cated by neans of telex, telefacsimle, conputer or other simlar
process by which electronic signals are transmitted by tel ephone or
ot herwi se, provided that a party claimng to have comruni cated in such a
manner shall, unless the parties have otherw se agreed in witing, have
t he burden of establishing actual or constructive receipt by the other
party as set forth in subparagraph (b) of paragraph three of this
subdi vi si on.

8§ 5-702. Requirenents for use of plain | anguage in consuner
transactions. a. Every witten agreenment entered into after Novenber
first, nineteen hundred seventy-eight, for the | ease of space to be
occupi ed for residential purposes, for the | ease of personal property to
be used primarily for personal, famly or household purposes or to which
a consunmer is a party and the noney, property or service which is the
subj ect of the transaction is primarily for personal, famly or



househol d purposes mnust be:

1. Witten in a clear and coherent nanner using words with common and
every day neani ngs;

2. Appropriately divided and captioned by its various sections.

Any creditor, seller or lessor who fails to conply with this
subdi vi sion shall be liable to a consunmer who is a party to a witten
agreenent governed by this subdivision in an anmount equal to any actual
damages sustained plus a penalty of fifty dollars. The total class
action penalty agai nst any such creditor, seller or |essor shall not
exceed ten thousand dollars in any class action or series of class
actions arising out of the use by a creditor, seller or |essor of an
agreenent which fails to conply with this subdivision. No action under
t hi s subdivision nay be brought after both parties to the agreenent have
fully performed their obligation under such agreenent, nor shall any
creditor, seller or lessor who attenpts in good faith to conply with
this subdivision be |liable for such penalties. This subdivision shal
not apply to a good faith attenpt to describe the constant yield or
ot her nethod of determining the | ease charge and depreciation portions
of each base rental paynent under a | ease of personal property. It also
shall not apply to agreenents involving amounts in excess of two hundred
fifty thousand dollars nor prohibit the use of words or phrases or forns
of agreenent required by state or federal law, rule or regulation or by
a governnental instrunentality.

b. A violation of the provisions of subdivision a of this section
shall not render any such agreement void or voidable nor shall it
constitute:

1. A defense to any action or proceeding to enforce such agreenent; or

2. A defense to any action or proceeding for breach of such agreenent.

c. In addition to the above, whenever the attorney general finds that
there has been a violation of this section, he may proceed as provided



i n subdivision twel ve of section sixty-three of the executive | aw

8§ 5-703. Conveyances and contracts concerning real property required
to be in witing. 1. An estate or interest in real property, other than
a lease for a termnot exceedi ng one year, or any trust or power, over
or concerning real property, or in any manner relating thereto, cannot
be created, granted, assigned, surrendered or declared, unless by act or
operation of law, or by a deed or conveyance in witing, subscribed by
t he person creating, granting, assigning, surrendering or declaring the
sanme, or by his awful agent, thereunto authorized by witing. But this
subdi vi si on does not affect the power of a testator in the disposition
of his real property by will; nor prevent any trust fromarising or
bei ng extingui shed by inplication or operation of |aw, nor any
decl aration of trust from being proved by a witing subscribed by the
person decl aring the sane.

2. A contract for the leasing for a | onger period than one year, or
for the sale, of any real property, or an interest therein, is void
unl ess the contract or sonme note or nenorandumthereof, expressing the
consideration, is in witing, subscribed by the party to be charged, or
by his | awful agent thereunto authorized by witing.

3. Acontract to devise real property or establish a trust of rea
property, or any interest therein or right with reference thereto, is
void unl ess the contract or sonme note or menorandum thereof is in
writing and subscribed by the party to be charged therewith, or by his
| awf ul | y aut hori zed agent.

4. Nothing contained in this section abridges the powers of courts of
equity to conpel the specific performance of agreenents in cases of part
per f or mance.

8§ 5-705. Execution and acknow edgnment of assunption of nortgage debt
by grantee of nortgaged real property. No grantee of real property shal
be |iabl e upon any i ndebtedness secured by a nortgage thereon executed



prior to the tinme of the conveyance of the real property to the grantee,
nor shall he be liable for any deficiency that may renai n upon the
forecl osure and sale of real property covered by such a nortgage, after
application of the proceeds of sale, unless such grantee shal

simul taneously with the conveyance to himof such real property execute
and acknow edge, before an officer authorized to take acknow edgnents of
deeds, a statenent in witing stating in substance that such grantee
assunmes and agrees to pay such nortgage debt and giving the specific
anount of the debt assuned. The execution and acknow edgnent by a
grantee of the deed of conveyance to him containing such witten
statenent shall be sufficient conpliance with the provisions of this
section. This section shall not apply, however, where, subsequent to the
conveyance and upon an extension or nodification of the indebtedness
secured by the nortgage, the grantee shall execute and acknow edge,

bef ore an officer authorized to take acknow edgnents of deeds, a
statenent in witing stating that such grantee assunes and agrees to pay
such nortgage debt, and giving the specific anount of the debt assuned.

TITLE 9
REQUI REMENTS OF NOTI CE FOR EFFECTI VENESS OR ENFORCEABI LI TY
Section 5-901. Certain provi si ons of leases of personal property
i noperative unless notice thereof given to | essee.
5-903. Automatic renewal provision of <contract for service,
mai nt enance or repair unenforceable by contractor
unl ess notice thereof given to recipient of services.
5-905. Certain provisions of leases to be inoperative unless
express notice thereof is given to tenant.

8§ 5-901. Certain provisions of |eases of personal property inoperative
unl ess notice thereof given to | essee. No provision of a | ease of any
personal property which states that the termthereof shall be deened
renewed for a specified additional period unless the | essee gives notice
to the lessor of his intention to release the property at the expiration
of such term shall be operative unless the |lessor, at least fifteen
days and not nore than thirty days previous to the time specified for



the furnishing of such notice to him shall give to the | essee witten
notice, served personally or by mail, calling the attention of the

| essee to the existence of such provision in the | ease. Nothing herein
cont ai ned shall be construed to apply to a contract in which the
automatic renewal period specified is one nonth or |ess.

8§ 5-903. Automatic renewal provision of contract for service,
mai nt enance or repair unenforceable by contractor unless notice thereof
given to recipient of services. 1. As used in this section, "person"
means an individual, firm conpany, partnership or corporation.

2. No provision of a contract for service, maintenance or repair to or
for any real or personal property which states that the termof the
contract shall be deened renewed for a specified additional period
unl ess the person receiving the service, maintenance or repair gives
notice to the person furnishing such contract service, naintenance or
repair of his intention to termnate the contract at the expiration of
such term shall be enforceabl e against the person receiving the
service, mai ntenance or repair, unless the person furnishing the
service, maintenance or repair, at least fifteen days and not nore than
thirty days previous to the tine specified for serving such notice upon
him shall give to the person receiving the service, naintenance or
repair witten notice, served personally or by certified nmail, calling
the attention of that person to the existence of such provision in the
contract.

3. Not hing herein contained shall be construed to apply to a contract
in which the automatic renewal period specified is one nonth or |ess.

8§ 5-905. Certain provisions of |eases to be inoperative unless express
notice thereof is given to tenant. No provision of a | ease of any real
property or prem ses which states that the termthereof shall be deened
renewed for a specified additional period of time unless the tenant
gives notice to the lessor of his intention to quit the prem ses at the
expiration of such termshall be operative unless the | essor, at |east



fifteen days and not nore than thirty days previous to the tine
specified for the furnishing of such notice to him shall give to the
tenant witten notice, served personally or by registered or certified
mail, calling the attention of the tenant to the exi stence of such
provision in the |ease.

TITLE 11
CONSI DERATI ON, EFFECT OF WRI TI NG ON REQUI REMENT OF CONS| DERATI ON
Section 5-1101. Agreenents relating to securities.

5-1103. Witten agreenent for nodification or discharge.

5-1105. Witten prom se expressing past consideration.

5-1107. Witten assignnent.

5-1109. Witten irrevocable offer.

5-1111. Execution by agent in real property transactions;
written authorization required.

5-1113. Witten or published prom se or reward.

5-1115. Promises and warranties in conveyances nade w thout
consi derati on.

8§ 5-1101. Agreenents relating to securities. An agreenent, prom se or
undertaki ng for the purchase, sale, transfer, assignnment or delivery of
a certificate or other evidence of debt, issued by the United States or
by any state, or a municipal or other corporation, or of any share or
interest in the stock of any bank corporation or joint stock
associ ation, incorporated or organi zed under the laws of the United
States or of any state, is not void or voidable, for want of
consi deration, or because of the nonpaynent of consideration, or because
the vendor, at the tinme of making such contract, is not the owner or
possessor of the certificate or certificates or other evidence of debt,
share or interest.

8§ 5-1103. Witten agreenent for nodification or discharge. An
agreenent, promi se or undertaking to change or nodify, or to discharge
in whole or in part, any contract, obligation, or |ease, or any nortgage



or other security interest in personal or real property, shall not be
i nvalid because of the absence of consideration, provided that the
agreenent, prom se or undertaki ng changi ng, nodifying, or discharging
such contract, obligation, |ease, nortgage or security interest, shal
be in witing and signed by the party against whomit is sought to
enforce the change, nodification or discharge, or by his agent.

8§ 5-1105. Witten prom se expressing past consideration. A promse in
writing and signed by the prom sor or by his agent shall not be denied
effect as a valid contractual obligation on the ground that
consideration for the prom se is past or executed, if the consideration
is expressed in the witing and is proved to have been given or
performed and woul d be a valid consideration but for the tinme when it
was gi ven or perforned.

§ 5-1107. Witten assignnment. An assignnent shall not be denied the
effect of irrevocably transferring the assignor's rights because of the
absence of consideration, if such assignnent is in witing and signed by
t he assignor, or by his agent.

8§ 5-1109. Witten irrevocable offer. Except as otherw se provided in
section 2-205 of the uniformcomercial code with respect to an offer by
a nerchant to buy or sell goods, when an offer to enter into a contract
is made in a witing signed by the offeror, or by his agent, which
states that the offer is irrevocable during a period set forth or until
atime fixed, the offer shall not be revocabl e during such period or
until such tinme because of the absence of consideration for the
assurance of irrevocability. Wien such a witing states that the offer
is irrevocabl e but does not state any period or time of irrevocability,
it shall be construed to state that the offer is irrevocable for a
reasonabl e ti me.

§ 5-1111. Execution by agent in real property transactions; witten



aut hori zation required. |If executed by an agent, any agreenent,

prom se, undertaking, assignnment or offer required by section 5-1103,
5-1105, 5-1107 or 5-1109 to be in witing, which affects or relates to
real property or an interest therein in any nmanner stated in
subdi vi si ons one or two of section 5-703 of this chapter, shall be void
unl ess such agent was thereunto authorized in witing.

8§ 5-1113. Witten or published prom se or reward. A prom se to pay a
reward for return of lost or mslaid property is not unenforceable
because of absence of consideration if the prom se was nade in witing
or the prom sor caused it to be published.

§ 5-1115. Promi ses and warranties in conveyances nade w t hout
consideration. A promise or warranty by the grantor in a deed or
conveyance of an estate or interest in real property and acknow edged or
proved in the manner prescribed by lawto entitle it to be recorded
shal | not be denied effect because of the absence of consideration, if
no consi deration was intended.

TITLE 13
CONSTRUCTI ON OF PARTI CULAR TERMS | N CONTRACTUAL TRANSACTI ONS
Section 5-1301. How interest cal cul at ed.
5-1311. Uni form vendor and purchaser risk act.

8§ 5-1301. How interest cal cul ated. Wenever, in any statute, act,
deed, witten or verbal contract, or in any public or private instrunent
what ever, any certain rate of interest is or shall be nmentioned, and no
period of tinme is stated for which such rate is to be cal cul at ed,

i nterest shall be calculated at the rate nmentioned, by the year, in the
same manner as if the words "per annum or "by the year" had been added
to such rate.



8§ 5-1311. Uniformvendor and purchaser risk act. 1. Any contract for
t he purchase and sal e or exchange of realty shall be interpreted, unless
the contract expressly provides otherw se, as including an agreenent
that the parties shall have the following rights and duti es:

a. When neither the legal title nor the possession of the subject
matter of the contract has been transferred to the purchaser: (1) if al
or a material part thereof is destroyed without fault of the purchaser
or is taken by em nent donmin, the vendor cannot enforce the contract,
and the purchaser is entitled to recover any portion of the price that
he has pai d; but nothing herein contained shall be deened to deprive the
vendor of any right to recover damages agai nst the purchaser for any
breach of contract by the purchaser prior to the destruction or taking;
(2) if an immterial part thereof is destroyed without fault of the
purchaser or is taken by em nent donmain, neither the vendor nor the
purchaser is thereby deprived of the right to enforce the contract; but
there shall be, to the extent of the destruction or taking, an abatenent
of the purchase price.

b. When either the legal title or the possession of the subject natter
of the contract has been transferred to the purchaser, if all or any
part thereof is destroyed without fault of the vendor or is taken by
em nent donmain, the purchaser is not thereby relieved froma duty to pay
the price, nor is he thereby entitled to recover any portion thereof
that he has paid; but nothing herein contained shall be deened to
deprive the purchaser of any right to recover damages agai nst the vendor
for any breach of contract by the vendor prior to the destruction or
t aki ng.

2. This section shall be so interpreted and construed as to effectuate
its general purpose to nmake uniformthe | aw of those states which enact
it.

3. This section nmay be cited as the uniformvendor and purchaser risk
act .



TITLE 14
ENFORCEABI LI TY OF CLAUSES RESPECTI NG
CHO CE OF LAW AND CHO CE OF FORUM I N
CERTAI N TRANSACTI ONS
Section 5-1401. Choice of |aw.
5-1402. Choi ce of forum

8§ 5-1401. Choice of law. 1. The parties to any contract, agreenent or
undert aki ng, contingent or otherw se, in consideration of, or relating
to any obligation arising out of a transaction covering in the aggregate
not less than two hundred fifty thousand dollars, including a
transaction ot herwi se covered by subsection (a) of section 1--301 of the
uni form commercial code, may agree that the |aw of this state shal
govern their rights and duties in whole or in part, whether or not such
contract, agreenent or undertaking bears a reasonable relation to this
state. This section shall not apply to any contract, agreenent or
undertaking (a) for |abor or personal services, (b) relating to any
transaction for personal, fam |y or household services, or (c) to the
extent provided to the contrary in subsection (c) of section 1--301 of
t he uni form comerci al code.

2. Nothing contained in this section shall be construed to limt or
deny the enforcenent of any provision respecting choice of law in any
ot her contract, agreenent or undertaking.

8§ 5-1402. Choice of forum 1. Notw thstanding any act which limts or
affects the right of a person to maintain an action or proceedi ng,
i ncluding, but not limted to, paragraph (b) of section thirteen hundred
fourteen of the business corporation | aw and subdivision two of section
two hundred-b of the banking |aw, any person nmay maintain an action or
proceedi ng agai nst a foreign corporation, non-resident, or foreign state
where the action or proceeding arises out of or relates to any contract,
agreenent or undertaking for which a choice of New York | aw has been
made in whole or in part pursuant to section 5-1401 and which (a) is a
contract, agreenent or undertaking, contingent or otherw se, in



consi derati on of),

or relating to any obligation arising out of a

transaction covering in the aggregate, not |ess than one mllion

dollars, and (b)
forei gn corporati
of the courts of

whi ch contains a provision or provisions whereby such
on or non-resident agrees to submt to the jurisdiction
this state.

2. Nothing contained in this section shall be construed to affect the
enforcenment of any provision respecting choice of forumin any other
contract, agreenent or undertaki ng.

TI TLE 15

STATUTORY SHORT FORM AND OTHER PONERS OF ATTORNEY

Section 5-1501.
5- 1501A.
5-1501B
5-1501C.
5- 1502A.
5- 1502B.
5-1502C.
5-1502D.
5- 1502E.
5- 1502F.
5-1502G
5- 1502H.
5- 1502l .
5-1502J.

5-1502K.
5-1502L.
5-1502M
5-1502N.
5-1508.

5-1504.

FOR FI NANCI AL AND ESTATE PLANNI NG
Application and definitions.
Power of attorney not affected by incapacity.
Creation of a valid power of attorney; when effective.
Powers of attorney excluded fromthis title.
Construction--real estate transactions.
Construction--chattel and goods transactions.
Construction--bond, share and commdity transactions.
Construction--banki ng transacti ons.
Construction--busi ness operating transactions.
Construction--insurance transactions.
Construction--estate transactions.
Construction--clains and litigation.
Construction--personal and fam |y maintenance.
Construction--benefits from governnental prograns or
civil or mlitary service.
Construction--matters related to health care.
Construction--retirenent benefit transactions.
Construction--tax matters.
Construction--all other matters.
Modi fications of the statutory short form power of
attorney.
Accept ance of and reliance upon acknow edged statutory
short form power of attorney.



5-1505. Standard of care; fiduciary duties; conpelling
di scl osure of record.
5-1506. Conpensati on.
5-1507. Signature of agent.
5-1508. Co-agents and successor agents.
5-1509. Appoi ntnent of nonitor.
5-1510. Speci al proceedings.
5-1511. Termi nation or revocation of power of attorney; notice.
5-1512. Powers of attorney executed in other jurisdictions.
5-1513. Statutory short form power of attorney.

8§ 5-1501. Application and definitions. 1. This title shall apply to
all powers of attorney except powers of attorney excluded fromthis
title by section 5-1501C of this title.

2. As used in this title the following terns shall have the follow ng
nmeani ngs:

(a) "Agent" neans a person granted authority to act as
attorney-in-fact for the principal under a power of attorney, and
i ncludes the original agent and any co-agent or successor agent. Unless
the context indicates otherw se, an "agent" designated in a power of
attorney shall nmean "attorney-in-fact" for the purposes of this title.
An agent acting under a power of attorney has a fiduciary relationship
with the principal.

(b) "Benefits from governnental prograns or civil or mlitary service"
nmeans any benefit, program or assistance provided under a statute or
governnmental regulation, including social security, nedicare and
medi cai d.

(c) "Capacity" means ability to conprehend the nature and consequences
of the act of executing and granting, revoking, anmending or nodifying a
power of attorney, any provision in a power of attorney, or the
authority of any person to act as agent under a power of attorney.

(d) "Conpensation" nmeans reasonabl e conpensati on authorized to be paid
to the agent fromassets of the principal for services actually rendered
by the agent pursuant to the authority granted in a power of attorney.

(e) "Financial institution" nmeans a financial entity, including, but



not limted to: a bank, trust company, national bank, savings bank,
federal nutual savings bank, savings and | oan associ ation, federal

savi ngs and | oan associ ation, federal nutual savings and | oan
association, credit union, federal credit union, branch of a foreign
banki ng corporation, public pension fund, retirenment system securities
broker, securities dealer, securities firm and insurance conpany.

(f) "Incapacitated" neans to be wi thout capacity.

(g) "Internal Revenue Code" neans the United States Internal Revenue
Code of 1986, as anended. Such references, however, shall be deened to
constitute references to any correspondi ng provisions of any subsequent
federal tax code.

(h) "Monitor" neans a person appointed in the power of attorney who
has the authority to request, receive, and seek to conpel the agent to
provide a record of all receipts, disbursenents, and transactions
entered into by the agent on behal f of the principal.

(i) "Person" means an individual, whether acting for hinself or
hersel f, or as a fiduciary or as an official of any |egal, governnental
or commercial entity (including, but not limted to, any such entity
identified in this subdivision), corporation, business trust, estate,
trust, partnership, limted liability conmpany, association, joint
venture, governnent, governmental subdivision, governnment agency,
governnment entity, governnent instrunentality, public corporation, or
any other |egal or commrercial entity.

(j) "Power of attorney" nmeans a witten docunent, other than a
docunment referred to in section 5-1501C of this title, by which a
principal with capacity designates an agent to act on his or her behalf
and includes both a statutory short form power of attorney and a
non-statutory power of attorney.

(k) "Principal” neans an individual who is eighteen years of age or
ol der, acting for hinmself or herself and not as a fiduciary or as an
official of any legal, governnmental or comrercial entity, who executes a
power of attorney.

(1) "Record" nmeans information that is inscribed on a tangi ble nmedi um
or that is stored in an electronic or other mediumand is retrievable in
percei vabl e form

(m "Sign" nmeans to place any nenorandum nark or sign, witten,
printed, stanped, photographed, engraved or otherw se upon an instrunent



or witing, or to use an electronic signature as that termis defined in
subdi vi sion three of section three hundred two of the state technol ogy
law, with the intent to execute the instrunent, witing or electronic
record. In accordance with the requirenents of section three hundred
seven of the state technology |law, a power of attorney or any other

i nstrunment executed by the principal or agent that is recordabl e under
the real property |law shall not be executed with an el ectronic

si gnat ure.

(n) "Statutory short form power of attorney" neans a power of attorney
that nmeets the requirenents of paragraphs (a), (b) and (c) of
subdi vi si on one of section 5-1501B of this title, and that substantially
conforms to the wording of the formset forth in section 5-1513 of this
title; provided however, that any section indicated as "Optional" that
is not used may be onmitted and replaced by the words "Intentionally
Omntted". A given power of attorney substantially conforns to the form
required pursuant to section 5-1513 of this title notw thstandi ng that
the formcontains (i) an insignificant m stake in wording, spelling,
punctuation or formatting, or the use of bold or italic type; or (ii)
uses | anguage that is essentially the sane as, but is not identical to,
the statutory form including utilizing |anguage from a previous
statute. The determ nation of whether there is substantial conformty
with the formset forth in section 5-1513 of this title shall not depend
on the presence or absence of a particular clause. Failing to include
cl auses that are not relevant to a given power of attorney shall not in
itself cause such power of attorney to be found to not substantially
conformwi th the requirenents of such form The use of the form set
forth in section 5-1513 of this title is lawful and when used, it shal
be construed as a statutory short form power of attorney. A statutory
short form power of attorney may be used to grant authority provided in
sections 5-1502A through 5-1502N of this title. A "statutory short form
power of attorney"” may contain nodifications or additions as provided in
section 5-1503 of this title.

(o) "Non-statutory power of attorney"” neans a power of attorney that
is not a statutory short form power of attorney.

(p) "Third party" neans a financial institution or person other than a
princi pal or an agent.



8§ 5-1501A. Power of attorney not affected by incapacity. 1. A power of
attorney is durable unless it expressly provides that it is term nated
by the incapacity of the principal.

2. The subsequent incapacity of a principal shall not revoke or
termnate the authority of an agent who acts under a durabl e power of
attorney. Al acts done during any period of the principal's incapacity
by an agent pursuant to a durable power of attorney shall have the sane
effect and inure to the benefit of and bind a principal and his or her
di stributees, devisees, |egatees and personal representatives as if such
principal had capacity. If a guardian is thereafter appointed for such
principal, such agent, during the continuance of the appointnent, shal
account to the guardian rather than to such principal.

8§ 5-1501B. Creation of a valid power of attorney; when effective. 1.
To be valid, except as otherw se provided in section 5-1512 of this
title, a statutory short form power of attorney, or a non-statutory
power of attorney, executed in this state by a principal, nust:

(a) Be typed or printed using letters which are |legible or of clear
type no | ess than twelve point in size, or, if in witing, a reasonable
equi val ent t hereof.

(b) Be signed, initialed and dated by a principal with capacity, or in
t he nane of such principal by another person, other than a person
designated as the principal's agent or successor agent, in the
principal's presence and at the principal's direction, in either case
with the signature of the person signing duly acknow edged in the nanner
prescri bed for the acknow edgnent of a conveyance of real property and
W t nessed by two persons who are not naned in the instrunment as agents
or as perm ssible recipients of gifts, in the manner described in
subpar agraph two of paragraph (a) of section 3-2.1 of the estate, powers
and trusts law in the presence of the principal. The person who takes
t he acknow edgenent under this paragraph nay al so serve as one of the
W t nesses. Wen a person signs at the direction of a principal he or she
shall sign by witing or printing the principal's nanme, and printing and
signing his or her own nane.



(c) Be signed and dated by any agent acting on behalf of the principal
with the signature of the agent duly acknow edged in the nanner
prescri bed for the acknow edgnent of a conveyance of real property. A
power of attorney executed pursuant to this section is not invalid
sol ely because there has been a | apse of tine between the date of
acknow edgnent of the signature of the principal and the date or dates
of acknow edgnent of the signature or signatures of any agent or agents
or successor agent or successor agents authorized to act on behal f of
the principal or because the principal becane incapacitated during any
such | apse of tine.

(d) Substantially conformto the wording of the:

(1) "Caution to the Principal"™ in paragraph (a) of subdivision one of
section 5-1513 of this title; and

(2) "Inmportant Information for the Agent" in paragraph (n) of
subdi vi si on one of section 5-1513 of this title.

2. Insubstantial variation in the wording of the "Caution to the
Principal" of paragraph (a) of subdivision one of section 5-1513 of this
title or of the "Inportant Information for the Agent" of paragraph (n)
of subdivision one of section 5-1513 of this title shall not prevent a
power of attorney from being deened a statutory short form power of
attorney or a non-statutory power of attorney.

3. (a) The date on which an agent's signature is acknow edged is the
effective date of the power of attorney as to that agent; provided,
however, that if two or nore agents are designated to act together, the
power of attorney takes effect when all the agents so designated have
si gned such power of attorney with their signatures acknow edged.

(b) I'f the power of attorney states that it takes effect upon the
occurrence of a date or a contingency specified in the docunent, then
the power of attorney takes effect only when the date or contingency
identified in the docunent has occurred, and the signature of the agent
acting on behalf of the principal has been acknow edged. |f the docunent
requires that a person or persons nanmed or otherw se identified therein
declare, in witing, that the identified contingency has occurred, such
a declaration satisfies the requirenent of this paragraph w thout regard
to whet her the specified contingency has occurred.



4. Nothing of this title shall be construed to bar the use or validity
of any other or different formof power of attorney desired by a person
other than a principal as the termprincipal is defined in section
5-1501 of this title.

5. (a) Notwi t hstandi ng any other provision of this section, any
statutory short form power of attorney and any statutory gift rider
executed by a principal in the manner conformng with the law in effect
at the time shall remain valid and enforceabl e pursuant to section
5-1504 of this title, even if signed by an agent at a | ater date,
including but not limted to, being signed on or after June thirteenth,
two thousand twenty-one.

(b) Any revocation of a power of attorney that was delivered to an
agent shall remain in effect pursuant to this subdivision.

6. Nothing in this title shall prohibit the execution of a valid power
of attorney for the purpose of transferring a salvage certificate of
title and the execution of an odoneter and damage di scl osure statenent
in connection with such title by electronic neans pursuant to article
three of the state technol ogy | aw

8§ 5-1501C. Powers of attorney excluded fromthis title. The provisions
of this title shall not apply to the foll owi ng powers of attorney:

1. a power of attorney given primarily for a business or commerci al
pur pose, including without limtation:

(a) a power to the extent it is coupled with an interest in the
subj ect of the power;

(b) a power given to or for the benefit of a creditor in connection
with a loan or other credit transaction;

(c) a power given to facilitate transfer or disposition of one or nore
speci fic stocks, bonds or other assets, whether real, personal, tangible
or intangi bl e;

2. a proxy or other delegation to exercise voting rights or nmanagenent



rights with respect to an entity;

3. a power created on a form prescribed by a governnment or
gover nment al subdi vi si on, agency or instrumentality for a governnent al
pur pose;

4. a power authorizing a third party to prepare, execute, deliver,
submt and/or file a docunent or instrument with a government or
gover nment al subdi vi si on, agency or instrumentality or other third

party;

5. a power authorizing a financial institution or enployee of a
financial institution to take action relating to an account in which the
financial institution holds cash, securities, conmodities or other
financi al assets on behalf of the person giving the power;

6. a power given by an individual who is or is seeking to becone a
director, officer, sharehol der, enployee, partner, limted partner,
menber, unit owner or nanager of a corporation, partnership, limted
liability conpany, condom nium or other |egal or comrercial entity in
his or her capacity as such;

7. a power contained in a partnership agreenent, limted liability
conpany operating agreenent, declaration of trust, declaration of
condom ni um condom ni um byl aws, condom nium of fering plan or other
agreenent or instrunent governing the internal affairs of an entity
authorizing a director, officer, sharehol der, enployee, partner, limted
partner, nenber, unit owner, nmanager or other person to take | aw ul
action relating to such entity;

8. a power given to a condom ni um nanagi ng agent to take action in
connection with the use, nmanagenment and operation of a condom nium unit;

9. a power given to a licensed real estate broker to take action in
connection with a listing of real property, nortgage |oan, |ease or
managenent agreenent;



10. a power authorizing acceptance of service of process on behal f of
the principal; and

11. a power created pursuant to authorization provided by a federal or
state statute, other than this title, that specifically contenpl ates
creation of the power, including without limtation a power to nake
heal t h care deci sions or decisions involving the disposition of renains.

Not hing in this section shall be deened to prohibit use of a statutory
short form power of attorney or a nonstatutory power of attorney in
connection with any of the transactions described in this section.

8§ 5-1502A. Construction--real estate transactions. In a statutory
short form power of attorney, the | anguage conferring general authority
wWith respect to "real estate transactions,”" nust be construed to mean
that the principal authorizes the agent:

1. To accept as a gift, or as security for a loan, to reject, to
dermand, to buy, to |lease, to receive, or otherwise to acquire either
ownership or possession of any estate or interest in |and;

2. To sell, to exchange, to convey either with or w thout covenants,
to quit-claim to release, to surrender, to nortgage, to incunber, to
partition or to consent to the partitioning, to create, nodify or revoke
a trust to grant options concerning, to | ease or to sublet, or otherw se
to di spose of, any estate or interest in |and,

3. To release in whole or in part, to assign the whole or a part of,
to satisfy in whole or in part, and to enforce by action, proceeding or
ot herwi se, any nortgage, incunbrance, lien or other claimto | and which
exists, or is claimed to exist, in favor of the principal;

4. To do any act of managenent or of conservation with respect to any
estate or interest in |land owed, or clained to be owned, by the
principal, including by way of illustration, but not of restriction,
power to insure against any casualty, liability or loss, to obtain or to



regai n possession or to protect such estate or interest by action,
proceedi ng or otherwi se, to pay, to conprom se or to contest taxes or
assessnents, to apply for refunds in connection therewith, to purchase
supplies, to hire assistance or |abor and to nake repairs or alterations
in the structures or | ands;

5. To utilize in any way, to develop, to nodify, to alter, to replace,
to renove, to erect or to install structures or other inprovenents upon
any land in which the principal has, or clainms to have, any estate or
i nterest;

6. To demand, to receive, to obtain by action, proceeding or
ot herwi se, any noney, or other thing of value to which the principal is,
or may become, or may claimto be entitled as the proceeds of an
interest in land or of one or nore of the transactions enunerated in
this section, to conserve, to invest, to disburse or to utilize anything
so received for purposes enunerated in this section, and to reinburse
the agent for any expenditures properly made by himin the execution of
the powers conferred on himby the statutory short form power of
attorney;

7. To participate in any reorgani zation with respect to real property
and to receive and to hold any shares of stock or instrunent of simlar
character received in accordance with such plan of reorganization, and
to act with respect thereto, including by way of illustration, but not
of restriction, power to sell or otherw se to dispose of such shares, or
any of them to exercise or to sell any option, conversion or simlar
right with respect thereto, and to vote thereon in person or by the
granting of a proxy;

8. To agree and to contract, in any nmanner, and with any person and on
any terns, which the agent may select, for the acconplishnment of any of
t he purposes enunerated in this section, and to perform to rescind, to
reform to release or to nodify any such agreenent or contract or any
other simlar agreenent or contract nade by or on behalf of the
princi pal ;



9. To execute, to acknow edge, to seal and to deliver any deed,
creation, nodification or revocation of a trust, nortgage, |ease,
notice, check or other instrunent which the agent may think useful for
t he acconplishment of any of the purposes enunerated in this section;

10. To prosecute, to defend, to submt to alternative dispute
resolution, to settle, and to propose or to accept a conprom se with
respect to, any claimexisting in favor of, or against, the principal
based on or involving any real estate transaction or to intervene in any
action or proceeding relating thereto;

11. To hire, to discharge, and to conpensate any attorney, accountant,
expert witness or other assistant or assistants when the agent shal
think such action to be desirable for the proper execution by himof any
of the powers described in this section, and for the keeping of needed
records thereof; and

12. In general, and in addition to all the specific acts in this
section enunerated, to do any other act or acts, which the principal can
do through an agent, with respect to any estate or interest in |and.

Al'l powers described in this section 5-1502A of the general
obligations | aw shall be exercisable equally with respect to any estate
or interest in land owned by the principal at the giving of the power of
attorney or thereafter acquired, and whether |ocated in the state of New
York or el sewhere.

8§ 5-1502B. Construction--chattel and goods transactions. In a
statutory short form power of attorney, the |anguage conferring general
authority with respect to "chattel and goods transactions," nust be
construed to nmean that the principal authorizes the agent:

1. To accept as a gift, or as security for a loan, to reject, to
demand, to buy, to receive, or otherwise to acquire either ownership or
possessi on of, any chattel or goods or any interest in any chattel or
goods;



2. To sell, to exchange, to convey either with or w thout covenants,
to release, to surrender, to nortgage, to incunber, to pledge, to
hypot hecate, to pawn, to create, nodify or revoke a trust to grant
options concerning, to | ease or to sublet to others, or otherwise to
di spose of any chattel or goods or any interest in any chattel or goods;

3. To release in whole or in part, to assign the whole or a part of,
to satisfy in whole or in part, and to enforce by action, proceeding or
ot herwi se, any nortgage, incunbrance, lien or other claim which exists,
or is clained to exist, in favor of the principal, with respect to any
chattel or goods or any interest in any chattel or goods;

4. To do any act of managenent or of conservation, with respect to any
chattel or goods or to any interest in any chattel or goods owned, or
clainmed to be owned, by the principal, including by way of illustration,
but not of restriction, power to insure against any casualty, liability
or loss, to obtain or to regain possession, or to protect such chattel
or goods or interest in any chattel or goods, by action, proceeding or
ot herwi se, to pay, to conpronise or to contest taxes or assessnents, to
apply for refunds in connection therewith, to nove from place to place,
to store for hire or on a gratuitous bailnent, to use, to alter, and to
make repairs or alterations of any such chattel or goods, or interest in
any chattel or goods;

5. To demand, to receive, to obtain by action, proceeding or

ot herwi se, any noney or other thing of value to which the principal is,
or may becone, or may claimto be entitled as the proceeds of a chattel
or goods or of any interest in any chattel or goods, or of one or nore
of the transactions enunerated in this section, to conserve, to invest,
to disburse or to utilize anything so received for purposes enunerated
in this section, and to reinburse the agent for any expenditures
properly nmade by himin the execution of the powers conferred on him by
the statutory short form power of attorney;

6. To agree and to contract, in any nanner, and with any person and on
any terns, which the agent may select, for the acconplishnment of any of



t he purposes enunerated in this section, and to perform to rescind, to
reform to release or to nodify any such agreenent or contract or any
other simlar agreenent or contract nade by or on behalf of the
princi pal ;

7. To execute, to acknow edge, to seal and to deliver any conveyance,
nortgage, |ease, creation, revocation or nodification of a trust,
notice, check or other instrunent which the agent may think useful for
t he acconplishment of any of the purposes enunerated in this section;

8. To prosecute, to defend, to submt to alternative dispute
resolution, to settle, and to propose or to accept a conprom se with
respect to, any claimexisting in favor of, or against, the principal
based on or involving any chattel or goods transaction or to intervene
in any action or proceeding relating thereto;

9. To hire, to discharge, and to conpensate any attorney, accountant,
expert witness or other assistant or assistants when the agent shal
t hink such action to be desirable for the proper execution by himof any
of the powers described in this section, and for the keeping of needed
records thereof; and

10. In general, and in addition to all the specific acts in this
section enunerated, to do any other act or acts, which the principal can
do through an agent, with respect to any chattel or goods or interest in
any chattel or goods.

Al'l powers described in this section 5-1502B of the general
obligations | aw shall be exercisable equally with respect to any chatte
or goods or interest in any chattel or goods owned by the principal at
the giving of the power of attorney or thereafter acquired, and whet her
| ocated in the state of New York or el sewhere.

8 5-1502C. Construction--bond, share and compdity transactions. In a
statutory short form power of attorney, the |anguage conferring general
authority with respect to "bond, share and conmodity transactions,"” mnust



be construed to nean that the principal authorizes the agent:

1. To accept as a gift, or as security for a loan, to reject, to
dermand, to buy, to receive, or otherwise to acquire either ownership or
possessi on of, any bond, share, instrunment of simlar character,
commodity interest or any instrunent with respect thereto, together with
the interest, dividends, proceeds or other distributions connected
t herewi t h;

2. To sell (including short sales), to exchange, to transfer either
with or without a guaranty, to release, to surrender, to hypothecate, to
pl edge, to create, nodify or revoke a trust to grant options concerning,
to loan, to trade in, or otherw se to dispose of any bond, share,

i nstrunment of simlar character, conmmodity interest or any instrunent
W th respect thereto;

3. To release in whole or in part, to assign the whole or a part of,
to satisfy in whole or in part, and to enforce by action, proceeding or

ot herwi se, any pledge, incunbrance, lien or other claimas to any bond,
share, instrunment of simlar character, commodity interest or any
interest with respect thereto, when such pl edge, incunbrance, lien or

other claimis owned, or clainmed to be owned, by the principal;

4. To do any act of managenent or of conservation with respect to any
bond, share, instrument of simlar character, commodity interest or any
i nstrument with respect thereto, owned or clained to be owned by the
principal or in which the principal has or clainms to have an interest,

i ncluding by way of illustration, but not of restriction, power to

i nsure agai nst any casualty, liability or loss, to obtain or to regain
possession or to protect the principal's interest therein by action,
proceedi ng or otherwi se, to pay, to conprom se or to contest taxes or
assessnents, to apply for refunds in connection therewith, to consent to
and to participate in any reorgani zation, recapitalization, |iquidation,
nmerger, consolidation, sale or |ease, or other change in or revival of a
corporation or other association, or in the financial structure of any
corporation or other association, or in the priorities, voting rights or
ot her special rights with respect thereto, to becone a depositor with



any protective, reorgani zation or simlar cormmttee of the bond, share,
ot her instrunent of simlar character, commopdity interest or any
instrument with respect thereto, belonging to the principal, to nake any
paynments reasonably incident to the foregoing, to exercise or to sel

any option, conversion or simlar right, to vote in person or by the
granting of a proxy (with or without the power of substitution), either
di scretionary, general or otherw se, for the acconplishment of any of

t he purposes enunerated in this section;

5. To carry in the nane of a nom nee selected by the agent any
evi dence of the ownership of any bond, share, other instrunent of
simlar character, comodity interest or instrunent with respect
thereto, belonging to the principal;

6. To enploy, in any way believed to be desirable by the agent, any
bond, share, other instrunment of simlar character, comobdity interest
or any instrunment with respect thereto, in which the principal has or
clainms to have any interest, for the protection or continued operation
of any specul ative or margin transaction personally begun or personally
guaranteed, in whole or in part, by the principal;

7. To demand, to receive, to obtain by action, proceeding or
ot herwi se, any noney or other thing of value to which the principal is,
or may beconme, or may claimto be entitled as the proceeds of any
interest in a bond, share, other instrunment of simlar character,
commodity interest or any instrunent with respect thereto, or of one or
nore of the transactions enunerated in this section, to conserve, to
i nvest, to disburse or to utilize anything so received for purposes
enunerated in this section, and to reinburse the agent for any
expenditures properly made by himin the execution of the powers
conferred on himby the statutory short form power of attorney;

8. To agree and to contract, in any nmanner, and with any broker or
ot her person, and on any terns, which the agent may select, for the
acconpl i shnent of any of the purposes enunerated in this section, and to
perform to rescind, to reform to release or to nodify any such
agreenent or contract or any other simlar agreenent made by or on



behal f of the principal;

9. To execute, to acknow edge, to seal and to deliver any consent,
agreenent, authorization, creation, nodification or revocation of a
trust, assignnent, notice, waiver of notice, check, or other instrunent
whi ch the agent may think useful for the acconplishnent of any of the
pur poses enunerated in this section;

10. To execute, to acknowl edge and to file any report or certificate
required by |law or governnental regulation;

11. To prosecute, to defend, to submt to alternative dispute
resolution, to settle and to propose or to accept a conprom se with
respect to, any claimexisting in favor of, or against, the principal
based on or involving any bond, share or cormmobdity transaction or to
i ntervene in any action or proceeding relating thereto;

12. To hire, to discharge, and to conpensate any attorney, accountant,
expert witness or other assistant or assistants when the agent shal
t hink such action to be desirable for the proper execution by himof any
of the powers described in this section, and for the keeping of needed
records thereof; and

13. In general, and in addition to all the specific acts in this
section enunerated, to do any other act or acts, which the principal can
do through an agent, with respect to any interest in any bond, share or
ot her instrunent of simlar character, comodity, or instrument with
respect to a conmodity.

Al'l powers described in this section 5-1502C of the general
obligations | aw shall be exercisable equally with respect to any
interest in any bond, share or other instrument of simlar character,
comodity, or instrument with respect to a conmopdity owned by the
principal at the giving of the power of attorney or thereafter acquired,
whet her located in the state of New York or el sewhere.



§ 5-1502D. Construction--banking transactions. In a statutory short
form power of attorney, the | anguage conferring general authority with
respect to "banking transactions," nust be construed to nean that the
princi pal authorizes the agent:

1. To continue, to nodify, to terminate and to make deposits to and
wi t hdrawal s from any deposit account, including any joint account with
the agent or totten trust for the benefit of the agent, or other banking
arrangenent nade by or on behalf of the principal prior to the creation
of the agency, provided, however, that:

(a) with respect to joint accounts existing at the creation of the
agency, the authority granted hereby shall not include the power to
change the title of the account by the addition of a new joint tenant or
the deletion of an existing joint tenant, unless the authority to nake
such changes is expressly stated otherwise in the "Mdifications"
section of a statutory short form power of attorney or in a
non-statutory power of attorney signed and dated by the principal with
the signature of the principal duly acknow edged in the manner
prescri bed for the acknow edgenent of a conveyance of real property, and
whi ch is executed pursuant to the requirenents of section 5-1501B of
this title, and

(b) with respect to totten trust accounts existing at the creation of
t he agency, the authority granted hereby shall not include the power to
add, delete, or otherw se change the designation of beneficiaries in
effect for any such accounts, unless the authority to nake such
additions, deletions or changes is expressly stated otherwise in the
"Modi fications" section of a statutory short form power of attorney or
in a non-statutory power of attorney signed and dated by the principal
with the signature of the principal duly acknow edged in the manner
prescri bed for the acknow edgnent of a conveyance of real property, and
whi ch is executed pursuant to the requirenents of section 5-1501B of
this title.

2. To open in the nane of the principal or on behalf of the principal
a deposit account of any type with any banker or in any banking
institution selected by the agent, to make deposits to and w t hdrawal s
from any such deposit account, to hire such safe deposit box or vault



space and to nmake such other contracts for the procuring of other
servi ces made avail abl e by any such banker or banking institution as the
agent shall think to be desirable;

3. To make, to sign and to deliver checks or drafts for any purpose,
to withdraw by check, order or otherw se any funds or property of the
principal deposited with, or left in the custody of, any banker or
banki ng i nstitution, wherever |ocated, either before or after the
creation of the agency;

4. To prepare fromtine to tinme financial statenments concerning the
assets and liabilities or incone and expenses of the principal, and to
deliver statenents so prepared to any banker, banking institution or
ot her person, whomthe agent believes to be reasonably entitled thereto;

5. To receive statenents, vouchers, notices or other docunents from
any banker or banking institution and to act with respect thereto;

6. To have free access at any tine or tines to any safe deposit box or
vault to which the principal mght have access, if personally present;

7. To borrow noney by bank overdraft, or by prom ssory note of the
principal given for such period and at such interest rate as the agent
shal |l select, to give such security out of the assets of the principal
as the agent shall think to be desirable or necessary for any such
borrowi ng, to pay, to renew or to extend the tinme of paynent of any note
so given or given by or on behalf of the principal, and to procure for
the principal a |loan fromany banker or banking institution by any other
procedure made avail abl e by such banker or institution;

8. To make, to assign, to indorse, to discount, to guarantee, and to
negotiate, for any and all purposes, all pronmi ssory notes, bills of
exchange, checks, drafts or other negotiabl e or non-negotiabl e paper of
the principal, or payable to the principal or to his order, to receive
the cash or other proceeds of any such transactions, to accept any bil
of exchange or draft drawn by any person upon the principal, and to pay
it when due;



9. To receive for the principal and to deal in and to deal with any
trust receipt, warehouse recei pt or other negotiable or non-negotiable
instrunment, in which the principal has or clains to have an interest;

10. To apply for and to receive letters of credit or travel ers checks
from any banker or banking institution selected by the agent, giving
such indemity or other agreements in connection therewith as the agent
shall think to be desirable or necessary;

11. To consent to an extension in the tine of paynent with respect to
any comrerci al paper or any banking transaction in which the principal
has an interest or by which the principal is, or mght be, affected in
any way,

12. To pay, to conpromise or to contest taxes or assessnents and to
apply for refunds in connection therewth;

13. To denand, to receive, to obtain by action, proceeding, or
ot herwi se any noney or other thing of value to which the principal is,
or may beconme, or may claimto be entitled as the proceeds of any
banki ng transacti on conducted by the principal hinmself, or by the agent
in the execution of any of the powers described in this section, or
partly by the principal and partly by the agent so acting, to conserve,
to invest, to disburse or to utilize anything so received for purposes
enunerated in this section, and to reinburse the agent for any
expenditures properly made by himin the execution of the powers
conferred upon himby the statutory short form power of attorney;

14. To execute, to acknow edge, to seal and to deliver any instrunent
of any kind, in the nanme of the principal or otherw se, which the agent
may think useful for the acconplishnent of any of the purposes
enunerated in this section;

15. To prosecute, to defend, to submt to alternative dispute
resolution, to settle, and to propose or to accept a conprom se with
respect to, any claimexisting in favor of, or against, the principal



based on or involving any banking transaction or to intervene in any
action or proceeding relating thereto;

16. To hire, to discharge, and to conpensate any attorney, accountant,
expert witness or other assistant or assistants when the agent shal
think such action to be desirable for the proper execution by himof any
of the powers described in this section, and for the keeping of needed
records thereof; and

17. In general, and in addition to all the specific acts in this
section enunerated, to do any other act or acts, which the principal can
do through an agent, in connection with any banking transaction which
does or mght in any way affect the financial or other interests of the
princi pal .

18. If a power of attorney requires that two or nore agents act
t oget her as co-agents, one or nore agents may del egate to the co-agent
the authority to conduct banking transactions if the principal initialed
subject (o) in the grant of authority provisions of paragraph (f) of the
statutory short formset forth in section 15-1513 of this title.

Al'l powers described in this section 5-1502D of the general
obligations | aw shall be exercisable equally with respect to any banking
transaction engaged in by the principal at the giving of the power of
attorney or thereafter engaged in, and whether conducted in the state of
New York or el sewhere.

8§ 5-1502E. Construction--business operating transactions. In a
statutory short form power of attorney, the |anguage conferring general
authority with respect to "business operating transactions,” nust be
construed to nmean that the principal authorizes the agent:

1. To the extent that an agent is pernmtted by law thus to act for a
principal, to discharge and to performany duty or liability and also to
exerci se any right, power, privilege or option which the principal has,
or clainms to have, under any contract of partnership whether the



principal is a general or special partner thereunder, to enforce the
terms of any such partnership agreenent for the protection of the
principal, by action, proceeding or otherwi se, as the agent shall think
to be desirable or necessary, and to defend, submt to alternative

di spute resolution, settle or conprom se any action or other |egal
proceeding to which the principal is a party because of his nenbership
in said partnership;

2. To exercise in person or by proxy or to enforce by action,
proceedi ng or otherw se, any right, power, privilege or option which the
princi pal has as the holder of any bond, share, or other instrunment of
simlar character and to defend, submt to alternative dispute
resolution, settle or conprom se any action or other |egal proceeding to
which the principal is a party because of any such bond, share, or other
instrunment of simlar character;

3. Wth respect to any business enterprise which is owned solely by
t he princi pal

a. to continue, to nodify, to renegotiate, to extend and to term nate
any contractual arrangenents nmade with any person, firm association or
corporati on what soever by or on behalf of the principal with respect
thereto prior to the creation of the agency;

b. to determ ne the policy of such enterprise as to the |ocation of
the site or sites to be utilized for its operation, as to the nature and
extent of the business to be undertaken by it, as to nmethods of
manuf acturing, selling, nerchandising, financing, accounting and
advertising to be enployed in its operation, as to the anount and types
of insurance to be carried, as to the node of securing, conpensating and
dealing with accountants, attorneys, servants and ot her agents and
enpl oyees required for its operation, to agree and to contract, in any
manner, and with any person and on any terns, which the agent thinks to
be desirable or necessary for effectuating any or all of such decisions
of the agent as to policy, and to perform to rescind, to reform to
rel ease or to nodify any such agreenent or contract or any other simlar
agreenent or contract made by or on behalf of the principal;



c. to change the nane or form of organization under which such
business is operated and to enter into such partnership agreenment with
ot her persons or to organi ze such corporation to take over the operation
of such business, or any part thereof, as the agent shall think to be
desirabl e or necessary;

d. to demand and to receive all noneys which are, or may becone, due
to the principal, or which may be claimed by the principal or on his
behal f, in the operation of such enterprise, and to control and to
di sburse such funds in the operation of such enterprise in any way which
the agent shall think to be desirable or necessary, to engage in any
banki ng transacti ons which the agent shall think to be desirable or
necessary for effectuating the execution of any of the powers of the
agent described in this subdivision;

4. To prepare, to sign, to file and to deliver all reports,
conpilations of information, returns or other papers with respect to any
busi ness operating transaction of the principal, which are required by
any governnental agency, department or instrunentality or which the
agent shall think to be desirable or necessary for any purpose, and to
make any paynments with respect thereto;

5. To pay, to conprom se or to contest taxes or assessnments and to do
any act or acts which the agent shall think to be desirable or necessary
to protect the principal fromillegal or unnecessary taxation, fines,
penal ti es or assessments in connection with his business operations,

i ncludi ng power to attenpt to recover, in any nanner permtted by | aw,
suns paid before or after the creation of the agency as taxes, fines,
penal ti es or assessnents;

6. To demand, to receive, to obtain by action, proceeding or
ot herwi se, any noney, or other thing of value to which the principal is,
or may beconme, or may claimto be entitled as the proceeds of any
busi ness operation of such principal, to conserve, to invest, to
di sburse or to utilize anything so received for purposes enunerated in
this section, and to reinburse the agent for any expenditures properly



made by himin the execution of the powers conferred upon himby the
statutory short form power of attorney;

7. To execute, to acknow edge, to seal and to deliver any deed,
assi gnnment, nortgage, |ease, notice, consent, agreenent, authorization,
check or other instrunent which the agent may think useful for the
acconpl i shnent of any of the purposes enunerated in this section;

8. To prosecute, to defend, to submt to alternative dispute
resolution, to settle, and to propose or to accept a conprom se with
respect to, any claimexisting in favor of, or against, the principal
based on or involving any business operating transaction or to intervene
in any action or proceeding relating thereto;

9. To hire, to discharge, and to conpensate any attorney, accountant,
expert witness or other assistant or assistants when the agent shal
t hink such action to be desirable for the proper execution by himof any
of the powers described in this section, and for the keeping of needed
records thereof; and

10. In general, and in addition to all the specific acts in this
section enunerated, to do any other act or acts, which the principal can
do through an agent, in connection with any business operated by the
principal, which the agent shall think to be desirable or necessary for
the furtherance or protection of the interests of the principal.

Al'l powers described in this section 5-1502E of the general
obligations | aw shall be exercisable equally with respect to any
business in which the principal is interested at the creation of the
agency or in which the principal shall thereafter becone interested, and
whet her operated in the state of New York or el sewhere.

8§ 5-1502F. Construction--insurance transactions. In a statutory short
form power of attorney, the | anguage conferring general authority with
respect to "insurance transactions," nust be construed to nean that the
principal authorizes the agent:



1. To continue, to pay the prem um or assessnent on, to nodify, to
rescind, to release or to termnate any contract of life, accident,
health, disability or liability insurance or any conbination of such
i nsurance procured by or on behalf of the principal prior to the
creation of the agency which insures either the principal or any other
person, w thout regard to whether the principal is or is not a
beneficiary thereunder; provided, however, with respect to life
i nsurance contracts existing at the creation of the agency, the
authority granted hereby shall not include the power to add, delete or
ot herwi se change the designation of beneficiaries in effect for any such
contract, unless the authority to nake such additions, deletions or
changes is stated otherwise in the "Mdifications" section of a
statutory short form power of attorney or in a non-statutory power of
attorney signed and dated by the principal with the signature of the
principal duly acknowl edged in the nmanner prescribed for the
acknow edgnent of a conveyance of real property, and which is executed
pursuant to the requirenents of section 5-1501B of this title;

2. To procure new, different or additional contracts of insurance
protecting the principal with respect to ill-health, disability,
accident or liability of any sort, to select the anount, the type of
i nsurance contract and the node of paynent under each such policy, to
pay the prem um or assessnment on, to nodify, to rescind, to rel ease or
to term nate, any contract so procured by the agent;

3. To apply for and to receive any avail able | oan on the security of
the contract of insurance, whether for the paynent of a prem umor for
the procuring of cash, to surrender and thereupon to receive the cash
surrender value, to exercise an election as to beneficiary or node of
paynment, to change the manner of paying prem uns, and to change or to
convert the type of insurance contract, with respect to any contract of
life, accident, health, disability or liability insurance as to which
the principal has, or clains to have, any one or nore of the powers
described in this section; provided, however, that the authority granted
hereby shall not include the power to add, delete or otherw se change
t he designation of beneficiaries in effect for any such contract, unless



the authority to nake such additions, deletions or changes is expressly
stated otherwise in the "Mdifications" section of a statutory short
form power of attorney or in a non-statutory power of attorney signed
and dated by the principal with the signature of the principal duly
acknow edged in the manner prescribed for the acknow edgnent of a
conveyance of real property, and which is executed pursuant to the
requi renents of section 5-1501B of this title;

4. To denmand, to receive, to obtain by action, proceeding or
ot herwi se, any noney, dividend, or other thing of value to which the
principal is, or may becone, or may claimto be entitled as the proceeds
of any contract of insurance or of one or nore of the transactions
enunerated in this section, to conserve, to invest, to disburse or to
utilize anything so received for purposes enunerated in this section,
and to reinburse the agent for any expenditures properly made by himin
t he execution of the powers conferred on himby the statutory short form
power of attorney;

5. To apply for and to procure any avail abl e governnmental aid in the
guar ant eei ng or paying of prem uns of any contract of insurance on the
life of the principal;

6. To sell, to assign, to hypothecate, to borrow upon, or to pl edge
the interest of the principal in any contract of insurance;

7. To pay, from such proceeds or otherwi se, to conpromnise or to
contest, and to apply for refunds in connection with, any tax or
assessnent levied by a taxing authority with respect to any contract of
i nsurance or the proceeds thereof or liability accruing by reason of
such tax or assessnent;

8. To agree and to contract, in any nmanner, and with any person and on
any terns, which the agent nmay select for the acconplishnent of any of
t he purposes enunerated in this section, and to perform to rescind, to
reform to release or to nodify any such agreenent or contract;

9. To execute, to acknow edge, to seal and to deliver any consent,



dermand, request, application, agreenent, indemmity, authorization,
assi gnnment, pledge, notice, check, receipt, waiver or other instrument
whi ch the agent may think useful for the acconplishnent of any of the
pur poses enunerated in this section;

10. To continue, to procure, to pay the prem um or assessnent on, to
nodi fy, to rescind, to release, to termnate or otherwise to deal with
any contract of insurance, other than those enunerated in subdivisions
one or two of this section, whether fire, marine, burglary,
conpensation, disability, liability, hurricane, casualty, or other type,
or any conbi nation of insurance, to do any act or acts with respect to
any such contract or with respect to its proceeds or enforcenent which
the agent thinks to be desirable or necessary for the pronotion or
protection of the interests of the principal;

11. To prosecute, to defend, to submt to alternative dispute
resolution, to settle, and to propose or to accept a conprom se with
respect to any claimexisting in favor of, or against, the principal
based on or involving any insurance transaction or to intervene in any
action or proceeding relating thereto;

12. To hire, to discharge, and to conpensate any attorney, accountant,
expert witness or other assistant or assistants when the agent shal
t hink such action to be desirable for the proper execution by himof any
of the powers described in this section and for the keeping of needed
records thereof; and

13. In general, and in addition to all the specific acts in this
section enunerated, to do any other act or acts, which the principal can
do through an agent, in connection with procuring, supervising,
managi ng, nodifying, enforcing and term nating contracts of insurance in
which the principal is the insured or is otherwise in any way
i nterested.

Al'l powers described in this section 5-1502F of the general
obligations | aw shall be exercisable with respect to any contract of
i nsurance in which the principal is in any way interested, whether nade



in the state of New York or el sewhere.

§ 5-1502G Construction--estate transactions. In a statutory short
form power of attorney, the | anguage conferring general authority with
respect to "estate transactions,"” nust be construed to nean that the
principal authorizes the agent:

1. To the extent that an agent is pernmtted by law thus to act for a
principal, to apply for and to procure, in the nanme of the principal,
letters of administration, letters testanentary, letters of trusteeship,
or any other type of authority, either judicial or admnistrative, to
act as a fiduciary of any sort;

2. To the extent that an agent is permtted by law thus to act for a
principal, to represent and to act for the principal in all ways and in
all matters affecting any estate of a decedent, absentee, infant or
i nconpetent, or any trust or other fund, out of which the principal is
entitled, or clains to be entitled, to sone share or paynent, or with
respect to which the principal is a fiduciary;

3. Subject to the provisions of paragraph (d) of section 2-1.11 of the
estates, powers and trusts law, to accept, to reject, to receive, to
receipt for, to sell, to assign, to release, to pledge, to exchange, or
to consent to a reduction in or nodification of, any share in or paynent
fromany estate, trust or other fund,

4. To demand, to obtain by action, proceeding or otherw se any noney,
or other thing of value to which the principal is, or may becone, or nay
claimto be entitled by reason of the death testate or intestate of any
person or of any testanentary disposition or of any trust or by reason
of the adm nistration of the estate of a decedent or absentee or of the
guardi anshi p of an infant or inconpetent or the adm nistration of any
trust or other fund, to initiate, to participate in and to oppose any
proceedi ng, judicial or otherwi se, for the ascertai nment of the neani ng,
validity or effect of any deed, will, declaration of trust, or other
transaction affecting in any way the interest of the principal, to



initiate, to participate in and to oppose any proceedi ng, judicial or

ot herwi se, for the renoval, substitution or surcharge of a fiduciary, to
conserve, to invest, to disburse or to utilize anything so received for
pur poses enunerated in this section, and to reinburse the agent for any
expenditures properly made by himin the execution of the powers
conferred on himby the statutory short form power of attorney;

5. To prepare, to sign, to file and to deliver all reports,
conpilations of information, returns or papers with respect to any
i nterest had or clained by or on behalf of the principal in any estate,
trust, or other fund, to pay, to conprom se or to contest, and to apply
for refunds in connection with, any tax or assessnent, with respect to
any interest had or clainmed by or on behalf of the principal in any
estate, trust or other fund or by reason of the death of any person, or
Wi th respect to any property in which such interest is had or clai ned;

6. To agree and to contract, in any nanner, and with any person and on
any ternms, which the agent nmay select, for the acconplishnment of the
pur poses enunerated in this section, and to perform to rescind, to
reform to release, or to nodify any such agreenent or contract or any
other simlar agreenent or contract nade by or on behalf of the
princi pal ;

7. To execute, to acknow edge, to verify, to seal, to file and to
deliver any consent, designation, pleading, notice, denmand, election,
conveyance, rel ease, assignnent, check, pledge, waiver, adm ssion of
service, notice of appearance or other instrunent which the agent may
t hi nk useful for the acconplishnment of any of the purposes enunerated in
this section;

8. To submt to alternative dispute resolution or to settle, and to
propose or to accept a conpronmise with respect to any controversy or
claimwhich affects the estate of a decedent, absentee, infant or
i nconpetent, or the administration of a trust or other fund, in any one
of which the principal has, or clainms to have, an interest, and to do
any and all acts which the agent shall think to be desirable or
necessary in effectuating such conpron se;



9. To hire, to discharge, and to conpensate any attorney, accountant,
expert wi tness or other assistant or assistants, when the agent shal
t hink such action to be desirable for the proper execution by himof any
of the powers described in this section, and for the keeping of needed
records thereof; and

10. In general, and in addition to all the specific acts in this
section enunerated, to do any other act or acts, which the principal can
do through an agent, with respect to the estate of a decedent, absentee,
i nfant or inconpetent, or the adm nistration of a trust or other fund,
in any one of which the principal has, or clains to have, an interest,
or with respect to which the principal is a fiduciary.

Al'l powers described in this section shall be exercisable equally with
respect to any estate of a decedent, absentee, infant or inconpetent, or
the adm nistration of any trust or other fund, in which the principal is
interested at the giving of the power of attorney or nay thereafter
becone interested, regardl ess of whether the estate, trust or other fund
is specifically identified at the giving of the power of attorney and
whet her located in the state of New York or el sewhere.

8§ 5-1502H. Construction--clains and litigation. In a statutory short
form power of attorney, the | anguage conferring general authority with
respect to "clains and litigation," nmust be construed to nean that the
principal authorizes the agent:

1. To assert and to prosecute before any court, adm nistrative board,
departnment, conm ssioner or other tribunal, any cause of action, claim
counterclaim offset or defense, which the principal has, or clains to
have, agai nst any individual, partnership, association, corporation,
governnment, or other person or instrunmentality, including, by way of
illustration and not of restriction, power to sue for the recovery of
| and or of any other thing of value, for the recovery of danages
sustai ned by the principal in any nmanner, for the elimnation or
nodi fication of tax liability, for an injunction, for specific



performance, or for any other relief;

2. To bring an action of interpleader or other action to determ ne
adverse clains, to intervene or to interplead in any action or
proceeding, and to act in any litigation as am cus curi ae;

3. In connection with any action or proceeding or controversy, at |aw
or otherwise, to apply for and, if possible, to procure a |ibel, an
attachnment, a garnishnent, an order of arrest or other prelimnary,
provisional or internediate relief and to resort to and to utilize in
all ways pernmitted by |aw any avail abl e procedure for the effectuation
or satisfaction of the judgnent, order or decree obtai ned;

4. In connection with any action or proceeding, at |aw or otherw se,
to performany act which the principal mght perform including by way
of illustration and not of restriction, acceptance of tender, offer of
j udgnment, adm ssion of any facts, subm ssion of any controversy on an
agreed statenent of facts, consent to exam nation before trial, and
generally to bind the principal in the conduct of any litigation or
controversy as seens desirable to the agent;

5. To submit to alternative dispute resolution, to settle, and to
propose or to accept a conprom se with respect to, any claimexisting in
favor of or against the principal, or any litigation to which the
principal is, or nmay becone or be designated a party;

6. To waive the issuance and service of a sunmons, citation or other
process upon the principal, to accept service of process, to appear for
the principal, to designate persons upon whom process directed to the
principal may be served, to execute and to file or deliver stipulations
on the principal's behalf, to verify pleadings, to appeal to appellate
tribunals, to procure and to give surety and indemity bonds at such
times and to such extent as the agent shall think to be desirable or
necessary, to contract and pay for the preparation and printing of
records and briefs, to receive and to execute and to file or deliver any
consent, waiver, release, confession of judgnent, satisfaction of
judgnment, notice, agreenent, or other instrunent which the agent shal



think to be desirable or necessary in connection with the prosecution,
settl ement or defense of any claimby or against the principal or of any
litigation to which the principal is or may becone or be designated a

party;

7. To appear for, to represent and to act for the principal with
respect to bankruptcy or insolvency proceedi ngs, whether voluntary or
i nvoluntary, whether of the principal or of sone other person, with
respect to any reorgani zati on proceeding, or with respect to any
recei vership or application for the appointnment of a receiver or trustee
which, in any way, affects any interest of the principal in any |and,
chattel, bond, share, commobdity interest, chose in action or other thing
of val ue;

8. To hire, to discharge, and to conpensate any attorney, accountant,
expert witness or other assistant or assistants when the agent shal
t hink such action to be desirable for the proper execution by himof any
of the powers described in this section;

9. To pay, fromfunds in his control or for the account of the
principal, any judgnment against the principal or any settlenent which
may be made in connection with any transaction enunerated in this
section, and to receive and conserve any noneys or other things of val ue
paid in settlenment of or as proceeds of one or nore of the transactions
enunerated in this section, and to receive and endorse checks and to
deposit the sane; and

10. In general, and in addition to all the specific acts in this
section enunerated, to do any other act or acts, which the principal can
do through an agent, in connection with any claimby or against the
principal or with litigation to which the principal is or may becone or
be designated a party.

Al'l powers described in this section 5-1502H of the general
obligations | aw shall be exercisable equally with respect to any claim
or litigation existing at the giving of the power of attorney or
thereafter arising, and whether arising in the state of New York or



el sewher e.

8§ 5-15021. Construction--personal and fam |y naintenance. In a
statutory short form power of attorney, the |anguage conferring general
authority with respect to "personal and fam |y naintenance" nust be
construed to nmean that the principal authorizes the agent:

1. To do all acts necessary for maintaining the custonmary standard of
living of the spouse and children, and other dependents of the
principal, including by way of illustration and not by way of
restriction, power to provide living quarters by purchase, |ease or by
ot her contract, or by paynent of the operating costs, including
i nterest, anortization paynents, repairs and taxes, of prem ses owned by
the principal and occupied by his famly or dependents, to provide
normal donestic help for the operation of the household, to provide
usual vacations and usual travel expenses, to provide usual educati onal
facilities, and to provide funds for all the current living costs of
such spouse, children and ot her dependents, including, anong other
t hi ngs, shelter, clothing, food and incidentals;

2. To provide, whenever necessary, nedical, dental and surgical care,
hospitalization and custodial care for the spouse, children and other
dependents of the principal;

3. To continue what ever provision has been nade by the principal,
prior to the creation of the agency or thereafter, for his spouse,
chil dren and ot her dependents, with respect to autonobiles, or other
means of transportation, including by way of illustration but not by way
of restriction, power to |license, to insure and to replace any
aut onobi | es owned by the principal and customarily used by the spouse,
children or other dependents of the principal;

4. To continue whatever charge accounts have been operated by the
principal prior to the creation of the agency or thereafter, for the
conveni ence of his spouse, children or other dependents, to open such
new accounts as the agent shall think to be desirable for the



acconpl i shnent of any of the purposes enunerated in this section, and to
pay the itens charged on such accounts by any person authorized or
permtted by the principal to make such charges prior to the creation of
t he agency;

5. To continue the discharge of any services or duties assunmed by the
principal, prior to the creation of the agency or thereafter, to any
parent, relative or friend of the principal;

6. To supervise and to enforce, to defend or to settle any claimby or
agai nst the principal arising out of property damages or personal
injuries suffered by or caused by the principal, or under such
circunstances that the loss resulting therefromwll, or may fall on the
princi pal ;

7. To continue paynents incidental to the nenbership or affiliation of
the principal in any church, club, society, order or other organization
or to continue contributions thereto;

8. To demand, to receive, to obtain by action, proceeding or otherw se
any noney or other thing of value to which the principal is or nay
becone or may claimto be entitled as sal ary, wages, conm ssion or other
remuneration for services performed, or as a dividend or distribution
upon any stock, or as interest or principal upon any indebtedness, or
any periodic distribution of profits fromany partnership or business in
whi ch the principal has or clains an interest, and to endorse, collect
or otherw se realize upon any instrunent for the paynent so received;

9. To prepare, to execute and to file all tax, social security,
unenpl oynment insurance and information returns required by the |aws of
the United States, or of any state or subdivision thereof, or of any
forei gn governnment, to prepare, to execute and to file all other papers
and instrunents which the agent shall think to be desirable or necessary
for the safeguarding of the principal against excess or illegal taxation
or agai nst penalties inposed for clainmed violation of any | aw or ot her
governnmental regulation, and to pay, to conprom se, or to contest or to
apply for refunds in connection with any taxes or assessnents for which



the principal is or may be |i abl e;

10. To utilize any asset of the principal for the performance of the
powers enunerated in this section, including by way of illustration and
not by way of restriction, power to draw noney by check or otherw se
from any bank deposit of the principal, to sell any |and, chattel, bond,
share, commodity interest, chose in action or other asset of the
principal, to borrow noney and to pledge as security for such | oan, any
asset, including insurance, which belongs to the principal;

11. To execute, to acknow edge, to verify, to seal, to file and to
deliver any application, consent, petition, notice, rel ease, waiver,
agreenent or other instrunent which the agent may think useful for the
acconpl i shnent of any of the purposes enunerated in this section;

12. To prosecute, to defend, to submt to alternative dispute
resolution, to settle, and to propose or to accept a conprom se with
respect to, any claimexisting in favor of, or against, the principal
based on or involving any transaction enunerated in this section or to
i ntervene in any action or proceeding relating thereto;

13. To hire, to discharge, and to conpensate any attorney, accountant,
expert witness or other assistant or assistants when the agent shal
t hink such action to be desirable for the proper execution by himof any
of the powers described in this section, and for the keeping of needed
records thereof;

14. To continue gifts that the principal customarily nade to
i ndi vidual s and charitable organi zations prior to the creation of the
agency, provided that in any one cal endar year all such gifts shall not
exceed five thousand dollars in the aggregate; and

15. In general, and in addition to all the specific acts in this
section enunerated, to do any other act or acts, which the principal can
do through an agent, for the welfare of the spouse, children or
dependents of the principal or for the preservation and nai ntenance of
the other personal relationships of the principal to parents, relatives,



friends and organi zati ons.

Al'l powers described in this section 5-15021 of the general
obligations | aw shall be exercisable equally whether the acts required
for their execution shall relate to real or personal property owned by
the principal at the giving of the power of attorney or thereafter
acqui red and whet her such acts shall be performable in the state of New
York or el sewhere.

8§ 5-1502J. Construction--benefits from governnental prograns or civil
or mlitary service. In a statutory short form power of attorney, the
| anguage conferring general authority with respect to "benefits from
governnmental prograns or civil or mlitary service," or in a statutory
short form power of attorney properly executed in accordance with the
laws in effect at the tinme of its execution, the | anguage conferring
authority with respect to "mlitary service," nust be construed to nean
that the principal authorizes the agent:

1. To execute vouchers in the nane of the principal for allowances and
rei mbur senents payable by the United States, or a foreign governnent or
by a state or subdivision of a state, to the principal, including but
not limted to all owances and rei nbursenments for transportation of the
principal and of the principal's spouse, children and ot her dependents,
and for shipnent of household effects, to receive, to indorse and to
coll ect the proceeds of any check payable to the order of the principal
drawn on the treasurer or other fiscal officer or depositary of the
United States or a foreign governnent or of any state or subdivision
t her eof ;

2. To take possession and to order the renoval and shi pnent of
property of the principal froma post, warehouse, depot, dock or other
pl ace of storage or safekeeping, either governnental or private, and
execute and deliver a release, voucher, receipt, bill of |ading,
shipping ticket, certificate or other instrunment for such purpose;

3. To enroll in, apply for, select, reject, change, anend, or



di sconti nue a benefit or programon the principal's behalf;

4. To prepare, file and prosecute a claimof the principal to any
benefit or assistance, financial or otherw se, to which the principal
is, or clains to be, entitled, under a statute or governnental
regul ati on, including any benefit or assistance which arises fromor is
based upon mlitary service perfornmed prior to or after the creation of
t he agency by the principal or by any person related by bl ood or by
marriage to the principal, to execute any receipt or other instrunent
whi ch the agent shall think to be desirable or necessary for the
enforcement or for the collection of such claim

5. To receive the financial proceeds of any claimof the type
described in this section, conserve, invest, disburse or use anything so
received for a | awful purpose;

6. To prosecute, defend, submt to alternative dispute resolution
settle, and propose or accept a conpronmi se with respect to any benefit
or assistance described in subdivision four of this section;

7. To communicate with any representative or enployee of a governnent,
gover nment al subdi vi si on, agency, or instrunentality on behalf of the
princi pal ;

8. To hire, discharge, and conpensate any attorney, accountant, expert
W t ness, or other assistant or assistants when the agent shall think
such action to be desirable for the proper execution of any of the
powers described in this section; and

9. In general, and in addition to all the specific acts in this
section enunerated, to do any other act or acts, which the principal can
do through an agent, and which the agent shall think to be desirable or
necessary, to assure to the principal, and to the dependents of the
principal, the nmaxi mum possi bl e benefit from governnental prograns or
fromcivil or mlitary service perforned prior to or after the creation
of the agency by the principal or by any person related by bl ood or
marriage to the principal.



Al'l powers described in this section shall be exercisable equally with
respect to any benefits from governnental progranms or civil or mlitary
service existing at the giving of the power of attorney or thereafter
accrui ng, and whether accruing in the state of New York or el sewhere.

8§ 5-1502K. Construction--matters related to health care. In a
statutory short form power of attorney, the |anguage conferring general
authority with respect to "natters related to health care,” or in a
statutory short form power of attorney properly executed in accordance
with the laws in effect at the tine of its execution, the |anguage
conferring authority with respect to "records, reports and statenents,"”
nmust be construed to nean that the principal authorizes the agent:

1. To be responsible for matters relating to the principal's health
care, including, but not limted to, benefit entitlenents and paynent
obligations, and in so doing, notw thstanding any law to the contrary,
to receive from"health care providers"” and "health plans," infornmation
i ncluding, but not limted to, "protected health information" as defined
in federal and state law, rules and regulations, in order to ascertain
the benefits to which the principal is entitled and to determ ne the
| egitimacy and accuracy of charges for health care provided to the
principal; to obtain for the principal the health care benefits to which
the principal is entitled; to neet the principal's financial
obligations, and pay bills due and owing, for health care provided to
the principal; and to represent the principal, and to act as the
principal's personal representative, with respect to natters pertaining
to the principal's health care. The authority granted by this
subdivision is limted to health care financial matters and shall not
i nclude authorization for the agent to nake health care decisions for
t he principal;

2. To keep records of all cash received and di sbursed for or on
account of the principal, of all credits and debits to the account of
the principal, and of all transactions affecting in any way the assets
and liabilities of the principal;



3. To prepare, to execute and to file all tax, social security,
unenpl oynment insurance and information returns, required by the | aws of
the United States, of any state or of any subdivision thereof or of any
forei gn governnment, to prepare, to execute and to file all other papers
and instrunents which the agent shall think to be desirable or necessary
for the safeguarding of the principal against excess or illegal taxation
or against penalties inposed for clainmed violation of any | aw or ot her
governnmental regulation

4. To prepare, to execute and to file any record, report, statenent,
or other docunent to safeguard or pronote the principal's interest,
under a statute or governnental regulation;

5. To hire, to discharge, and to conpensate any attorney, accountant,
or other assistant or assistants when the agent shall think such action
to be desirable for the proper execution by himof any of the powers
described in this section; and

6. In general, and in addition to all the specific acts in this
section enunerated, to do any other act or acts, which the principal can
do through an agent, in connection with the preparation, execution,
filing, storage or other utilization of any records, reports or
statenents of or concerning the principal's affairs.

Al'l powers described in this section shall be exercisable equally with
respect to any health care billing and paynent matters, and records,
reports or statenents of or concerning the affairs of the principal
existing at the giving of the power of attorney or thereafter arising,
and whether arising in the state of New York or el sewhere.

8§ 5-1502L. Construction--retirenment benefit transactions. In a
statutory short form power of attorney, the |anguage conferring general
authority with respect to "retirenment benefit transactions” nust be
construed to nmean that the principal authorizes the agent:



1. To contribute to, withdraw from and deposit funds in any type of
retirement benefit or plan (including, but not limted to, any tax
qualified or nonqualified pension, profit sharing, stock bonus, enployee
savings and retirenment plan, deferred conpensation plan, individual
retirement account, or any public pension fund or retirement systen);

2. To make investnent directions, to select and change paynent
options, and to exercise any other election for the principal with
regard to any retirenent benefit or plan in which the principal has an
i nterest, provided, however, that the authority granted hereby shall not
i nclude the authority to add, delete, or otherw se change the
designati on of beneficiaries in effect for any such retirenent benefit
or plan, unless the authority to make such additions, deletions or
changes is expressly stated otherwise in the "Mdifications" section of
a statutory short form power of attorney or in a non-statutory power of
attorney signed and dated by the principal with the signature of the
principal duly acknowl edged in the nmanner prescribed for the
acknow edgnent of a conveyance of real property, and which is executed
pursuant to the requirenents of section 5-1501B of this title;

3. To make rollover contributions fromany retirenment benefit or plan
to other retirenent benefits or plans;

4. To prepare, execute and deliver any application, agreenent, trust
agreenent, authorization, check or other instrunment or docunent which
may be required under the terns of any retirenment benefit or plan in
whi ch the principal has an interest or by the adm nistrator thereof, or
whi ch the agent deens useful for the acconplishnment of any of the
pur poses enunerated in this section;

5. To represent the principal in any matter or thing relating to any
interest that the principal has or nay becone entitled to under any
retirement benefit or plan;

6. To prosecute, defend, submt to alternative dispute resolution
settle, and propose or accept a conpronmi se with respect to any claim
existing in favor of, or against, the principal based upon or involving



any retirenent benefit or plan and to intervene in any action or
proceedi ng rel ating thereto;

7. To hire, discharge, and conpensate any attorney, accountant, expert
W tness or other assistant or assistants when the agent deens such
action to be desirable for the proper execution by the agent of the
powers described in this section or for the keeping of required records
t hereof; and

8. In general, and in addition to all the specific acts in this
section enunerated, to do any other act or acts, which the principal can
do through an agent, with respect to any retirenent benefit or plan
mai nt ai ned by the principal or in which the principal has an interest or
may thereafter have an interest.

Al'l powers described in this section 5-1502L of the general
obligations | aw shall be exercisable with respect to any retirenent
benefit or plan in which the principal has any interest, whether in the
state of New York or el sewhere

The powers explicitly authorized in the provisions of this section
5-1502L of the general obligations |law shall not be construed to
di minish any |ike powers authorized in any other section of title 15 of
article 5 of the general obligations |aw. Accordingly, such powers as
are authorized in any other section of title 15 of article 5 of the
general obligations |aw shall be construed as if the provisions of this
section do not exist.

8§ 5-1502M Construction--tax matters. In a statutory short form power
of attorney, the |anguage conferring general authority with respect to
"tax matters", nust be construed to nean that the principal authorizes
t he agent:

1. To prepare, sign, and file federal, state, local, and foreign
i ncome, gift, payroll, federal insurance contributions act returns, and
other tax returns, clains for refunds, requests for extension of tine,



petitions regarding tax matters, and any other tax-rel ated docunents,

i ncluding receipts, offers, waivers, consents (including consents and
agreenents under United States Internal Revenue Code Section 2032A or
cognat e provisions of any successor statute), closing agreenents, and
any power of attorney required by the federal internal revenue service
or other taxing authority with respect to a tax year upon which the
statute of limtations has not run and with respect to the tax year in
whi ch the power of attorney was executed and with respect to any
subsequent tax year

2. To pay taxes due, collect refunds, post bonds, receive confidential
i nformati on, and contest deficiencies determned by the United States
I nternal Revenue Service or other taxing authority;

3. To exercise any election available to the principal under federal,
state, local, or foreign tax | aw, and

4. To represent the principal, or to designate another person to
represent the principal, in all tax matters for all tax periods before
the United States Internal Revenue Service and any ot her taxing
authority.

The powers explicitly authorized in the provisions of this section
shall not be construed to dimnish any |ike powers authorized in any
ot her section of this title, such as, but not limted to, those
aut hori zed in subdivision 9 of section 5-15021 of this title.
Accordi ngly, such powers as are authorized in any other section of this
title shall be construed as if the provisions of this section do not
exi st.

8§ 5-1502N. Construction--all other matters. In a statutory short form
power of attorney, the |anguage conferring general authority with
respect to "all other matters" nust be construed to nmean that the
principal authorizes the agent to act as an alter ego of the principal
wWith respect to any and all possible nmatters and affairs which are not
enunerated in sections 5-1502A to 5-1502M inclusive, of this title, and



whi ch the principal can do through an agent; provided, however, that
such authority shall not include authorization for the agent to
designate a third party to act as agent for the principal or to nmake
medi cal or other health care decisions for the principal, except as

ot herwi se provided in subdivision one of section 5-1502K of this title.

§ 5-1503. Modifications of the statutory short form power of attorney.
A power of attorney which satisfies the requirenments of paragraphs (a),
(b) and (c) of subdivision one of section 5-1501B and section 5-1513 of
this title is not prevented frombeing a "statutory short form power of
attorney", by the fact that it also contains additional |anguage at the
section | abel ed "nodifications"” which:

1. Elimnates fromthe statutory short form power of attorney one or
nore of the powers enunerated in one or nore of the constructional
sections of this title with respect to a subdivision of the statutory
short form power of attorney, affirmatively chosen by the principal; or

2. Supplenents one or nore of the powers enunerated in one or nore of
the constructional sections in this title with respect to a subdivision
of the statutory short form power of attorney, affirmatively chosen by
the principal, by specifically listing additional powers of the agent;
or

3. Makes sone additional provision which is not inconsistent with the
ot her provisions of the statutory short form power of attorney,
i ncluding a provision revoking one or nore powers of attorney previously
executed by the principal.

8 5-1504. Acceptance of and reliance upon acknow edged and w t nessed
statutory short form power of attorney. 1. (a) For purposes of this
section, "acknow edged" neans purportedly verified before a notary
public or other individual authorized to take acknow edgenents. For
pur poses of this section, "wi tnessed" neans purportedly w tnessed by two
persons who are not naned in the instrunment as agents or as perm ssible



reci pients of gifts.

(b) A person that in good faith accepts an acknow edged and w t nessed
power of attorney w thout actual know edge that the signature is not
genuine may rely upon the presunption that the signature is genuine.

(c) A person that in good faith accepts an acknow edged and wi t nessed
power of attorney wi thout actual know edge that the power of attorney is
void, invalid, or termnated, that the purported agent's authority is
void, invalid, or termnated, or that the agent is exceedi ng or
i nproperly exercising the agent's authority nmay rely upon the power of
attorney as if the power of attorney were genuine, valid and still in
effect, the agent's authority were genuine, valid and still in effect,
and the agent had not exceeded and had properly exercised the authority.

(d) A person that is asked to accept an acknow edged and w t nessed
power of attorney may request, and rely upon, w thout further
i nvestigation:

(1) an agent's certification under penalty of perjury of any factual
matter concerning the principal, agent or power of attorney; and

(2) an opinion of counsel as to any nmatter of |aw concerning the power
of attorney if the person making the request provides in a witing or
ot her record the reason for the request.

(e) An opinion of counsel requested under this section nust be
provi ded at the principal's expense unless the request is made nore than
ten busi ness days after the power of attorney is presented for
accept ance.

(f) For purposes of this section, a person that conducts activities
t hrough enpl oyees is wthout actual know edge of a fact relating to a
power of attorney, a principal, or an agent if the enpl oyee conducting
the transaction involving the power of attorney is wthout actual
know edge of the fact after making reasonable inquiry with respect
t her et o.

2. No third party |ocated or doing business in this state shal
refuse, w thout reasonable cause, to honor a statutory short form power
of attorney properly executed in accordance with section 5-1501B of this
title, or a statutory short form power of attorney properly executed in
accordance with the laws in effect at the tinme of its execution.

(a) Reasonabl e cause under this subdivision shall include, but not be



limted to:

(1) the refusal by the agent to provide an original power of attorney
or a copy certified by an attorney pursuant to section twenty-one
hundred five of the civil practice |aw and rules, or by a court or other
government entity;

(2) the third party's good faith referral of the principal and the
agent or a person acting for or with the agent to the |ocal adult
protective services unit;

(3) actual know edge of a report having been made by any person to the
| ocal adult protective services unit alleging physical or financial
abuse, negl ect, exploitation or abandonnent of the principal by the
agent or a person acting for or with the agent;

(4) actual know edge of the principal's death or a reasonabl e basis
for believing the principal has died,

(5) actual know edge of the incapacity of the principal or a
reasonabl e basis for believing that the principal is incapacitated where
the power of attorney tendered is a nondurable power of attorney;

(6) actual know edge or a reasonable basis for believing that the
principal was incapacitated at the tinme the power of attorney was
execut ed;

(7) actual know edge or a reasonable basis for believing that the
power of attorney was procured through fraud, duress or undue influence;
(8) actual notice, pursuant to subdivision five of this section, of

the term nation or revocation of the power of attorney;

(9) the refusal by a title insurance conpany to underwite title
i nsurance for a gift of real property made pursuant to a statutory short
form power of attorney or non-statutory power of attorney that does not
contain express instructions or purposes of the principal with respect
to gifts in the nodifications section of the statutory short form power
of attorney or in the non-statutory power of attorney; or

(10) the refusal of a request for a certification or an opinion of
counsel under paragraph (d) of subdivision one of this section.

(b) It shall be deenmed unreasonable for a third party to refuse to
honor a statutory short form power of attorney properly executed in
accordance with section 5-1501B of this title or a statutory short form
power of attorney properly executed in accordance with the laws in
effect at the tinme of its execution, if the only reason for the refusal



is any of the follow ng:

(1) the power of attorney is not on a formprescribed by the third
party to whomthe power of attorney is presented.

(2) there has been a | apse of tinme since the execution of the power of
attorney.

(3) on the face of the statutory short form power of attorney, there
is a lapse of tinme between the date of acknow edgnent of the signature
of the principal and the date of acknow edgnent of the signature of any
agent .

3. (a) Not later than the tenth business day after presentation of an
original or attorney certified copy of a statutory short form power of
attorney properly executed in accordance with section 5-1501B of this
title or in accordance with the laws in effect at the tinme of its
execution to a third party for acceptance, such third party shall either
(a) honor the statutory short form power of attorney, or (b) reject the
statutory short form power of attorney in a witing that sets forth the
reasons for such rejection, which witing shall be sent to the principal
and the agent at the addresses on the power of attorney and such ot her
addresses as provided by the principal or the agent, or (c) request the
agent to execute an acknow edged affidavit pursuant to subdivision seven
of this section stating that the power of attorney is in full force and
effect if the statutory short form power of attorney was not submtted
for acceptance together with such an acknow edged affidavit. Such
reasons for rejection may include, but not be Iimted to non-conform ng
form mssing or wong signature, invalid notarization, or unacceptable
identification. In the event that the statutory short form power of
attorney presented is not an original or attorney certified copy, as
part of the initial rejection, such short form power of attorney may be
rejected for such reason, provided, however, in explaining the reason
for rejecting the short form power of attorney, the third party shal
al so identify such other provisions of the short form power of attorney,
if any, that would otherw se constitute cause for rejection of the
statutory short form power of attorney. If the third party initially
rejects the statutory short form power of attorney in a witing that
sets forth the reasons for such rejection, the third party shall wthin
seven busi ness days after receipt of a witing in response to the



reasons for such rejection (i) honor the statutory short form power of
attorney, or (ii) finally reject the statutory short form power of
attorney in a witing that sets forth the reasons for such rejection.
Such writing shall be sent to the address provided on the power of
attorney, to the address of the agent, if any, and may al so be sent to
such other address as shall be provided on the account docunents, or to
the address of the attorney as provided in an opinion of counsel
pursuant to this section. If the third party requests the agent to
execut e such an acknow edged affidavit, the third party shall honor such
statutory short form power of attorney within seven busi ness days after
receipt by the third party of an acknow edged affidavit which conplies
wi th the provisions of subdivision seven of this section, stating that
the power of attorney is in full force and effect unless reasonabl e
cause exi sts as described in paragraph (a) of subdivision two of this
section. For the purposes of this subdivision, notice shall be

consi dered delivered at the tinme such notice is nmailed and the tine
requirenents in which to honor or reject the statutory short form power
of attorney or request the agent to execute an acknow edged affidavit
shall not apply to the department of audit and control, a public
retirement systemof the state as defined in subdivision six of section
one hundred fifty-two of the retirenment and social security law, or the
departnment of health, including social services districts, in the

adm ni stration of the medical assistance "Medicaid" program pursuant to
title XIX of the federal social security act or other public health

i Nsurance prograns.

(b) Notice to the agent as required by paragraph (a) of this
subdi vi sion shall not be sent until after a determ nation is made by
adult protective services if the reason for rejection is a reason set
forth in subdivision two of this section and is otherw se prohibited by
| aw or regul ation.

4. (a) Once reasonably accepted, if a third party conducts a
transaction in reliance on a properly executed statutory short form
power of attorney, the third party shall be held harmess fromliability
for the transacti on.

(b) Except as provided in subdivision five of this section, it shal
be deenmed unlawful for a third party to unreasonably refuse to honor a



properly executed statutory short form power of attorney executed in
accordance with section 5-1501B of this title or a statutory short form
power of attorney properly executed in accordance with the laws in
effect at the tinme of its execution. |If a special proceeding as

aut hori zed by section 5-1510 of this title is brought to conpel the
third party to honor the statutory short form power of attorney, the
court may award damages, including reasonable attorney's fees and costs,
if the court finds that the third party acted unreasonably in refusing
to honor the agent's authority under the statutory short form power of
attorney. Such special proceeding shall be the exclusive renedy for a
viol ation of this section.

5. In the absence of actual know edge that the principal |acked
capacity to execute a statutory short form power of attorney or that the
statutory short form power of attorney was procured through fraud,
duress or undue influence, no third party receiving and retaining a
statutory short form power of attorney properly executed in accordance
Wi th section 5-1501B of this title, or a statutory short form power of
attorney properly executed in accordance with the laws in effect at the
time of its execution, or a conplete photostatic copy of the properly
executed original thereof, nor any officer, agent, attorney-in-fact or
enpl oyee of such third party shall incur any liability by reason of
acting upon the authority thereof unless the third party shall have
recei ved actual notice of the revocation or term nation of such power of
attorney.

If a principal nmaintains an account at a financial institution, the
financial institution is deened to have actual notice after it has had a
reasonabl e opportunity to act on a witten notice of the revocation or
termnation following its receipt of the sane at its office where such
account is |ocated.

6. If the application of the provisions of subdivision tw or four of
this section shall be held invalid to any third party the application of
such provisions to any third party other than those to which it is held
invalid, shall not be affected thereby.



7. \Wen the power of attorney is presented to a third party, it shal
not be deemed unreasonable for a third party to require the agent to
execut e an acknow edged affidavit pursuant to this subdivision stating
that the power of attorney is in full force and effect. Such an
affidavit is conclusive proof to the third party relying on the power of
attorney that the power of attorney is valid and effective, and has not
been term nated, revoked or nodified, except as to any third party who
had actual notice that the power of attorney had term nated, been
revoked or been nodified prior to the execution of the affidavit. Such
affidavit shall state that:

(a) the agent does not have, at the tine of the transaction, actual
notice of the term nation or revocation of the power of attorney, or
notice of any facts indicating that the power of attorney has been
term nated or revoked;

(b) the agent does not have, at the tine of the transaction, actual
notice that the power of attorney has been nodified in any way that
woul d affect the ability of the agent to authorize or engage in the
transaction, or notice of any facts indicating that the power of
attorney has been so nodified,

(c) if the agent was naned as a successor agent, the prior agent is no
| onger able or willing to serve; and

(d) if the agent has been the principal's spouse, the power of
attorney expressly provides that divorce or annul nent as defined in
subpar agraph two of paragraph (f) of section 5-1.4 of the estates,
powers and trusts | aw does not term nate the agent's authority
t hereunder, or the agent does not have actual notice that the marri age
has been term nated by divorce or annul ment as defined in subparagraph
two of paragraph (f) of section 5-1.4 of the estates, powers and trusts
|l aw at the tinme of the transaction.

8. Nothing in this section shall require the acceptance of a formthat
is not a statutory short form power of attorney.

9. A statutory short form power of attorney or a non-statutory power
of attorney that neets the requirenents of subdivision one of section
5-1501B of this title shall be accepted for recording so long as it has
been signed by one agent naned therein whose signature has been



acknow edged. If two or nore agents acting on behalf of the principal
are required to act together, the power of attorney shall be accepted
for recording as long as their signatures have been acknow edged. Wen a
successor or co-agent authorized to act separately from any ot her agents
presents a certified copy of a recorded statutory short form power of
attorney or non-statutory power of attorney with the agent's signature
acknow edged, the instrunment shall be accepted for recording.

8§ 5-1505. Standard of care; fiduciary duties; conpelling disclosure of
record. 1. Standard of care. In dealing with property of the principal,
an agent shall observe the standard of care that woul d be observed by a
prudent person dealing with property of another.

2. Fiduciary duties. (a) An agent acting under a power of attorney has
a fiduciary relationship with the principal. The fiduciary duties
i nclude but are not limted to each of the follow ng obligations:

(1) To act according to any instructions fromthe principal or, where
there are no instructions, in the best interest of the principal, and to
avoid conflicts of interest.

(2) To keep the principal's property separate and distinct from any
ot her property owned or controlled by the agent, except for property
that is jointly owed by the principal and agent at the time of the
execution of the power of attorney, and property that becones jointly
owned after the execution of the power of attorney as the result of the
agent's acquisition of an interest in the principal's property by reason
of the agent's exercise of authority granted in the nodifications
section of a statutory short form power of attorney or in a
non-statutory power of attorney. The agent may not make gifts of the
principal's property to hinself or herself w thout specific
authorization in a power of attorney.

(3) To keep a record of all receipts, disbursenents, and transactions
entered into by the agent on behalf of the principal and to nmake such
record and power of attorney available to the principal or to third
parties at the request of the principal. The agent shall nake such
record and a copy of the power of attorney available within fifteen days
of a witten request by any of the follow ng:



(i) a nonitor;

(ii) a co-agent or successor agent acting under the power of attorney;

(iii) a governnent entity, or official thereof, investigating a report
that the principal nay be in need of protective or other services, or
i nvestigating a report of abuse or neglect;

(iv) a court eval uator appointed pursuant to section 81.09 of the
mental hygi ene | aw,

(v) a guardian ad |item appoi nted pursuant to section seventeen
hundred fifty-four of the surrogate's court procedure act;

(vi) the guardi an or conservator of the estate of the principal, if
such record has not already been provided to the court eval uator or
guardian ad litem or

(vii) the personal representative of the estate of a deceased
principal if such record has not already been provided to the guardi an
or conservator of the estate of the principal.

The failure of the agent to nake the record avail able pursuant to this
paragraph may result in a special proceedi ng under subdivision one of
section 5-1510 of this title.

(b) The agent may be subject to liability for conduct or om ssions
whi ch violate any fiduciary duty.

(c) The agent is not liable to third parties for any act pursuant to a
power of attorney if the act was authorized at the tine and the act did
not viol ate subdi vision one or two of this section.

3. Resignation. (a) An agent who has signed the power of attorney may
resign by giving witten notice to the principal and the agent's
co-agent, successor agent or the nmonitor, if one has been naned, or the
principal's guardian if one has been appointed. If no co-agent,
successor agent, nonitor or guardian is known to the agent and the
principal is incapacitated or the agent has notice of any facts
indicating the principal's incapacity, the agent may give witten notice
to a governnment entity having authority to protect the welfare of the
principal, or may petition the court to approve the resignation.

(b) The principal nay provide for alternative neans for an agent's
resignation in the power of attorney.



8§ 5-1506. Conpensation. 1. An agent is not entitled to receive
conpensation fromthe assets of the principal for responsibilities
performed under a power of attorney unless the principal specifically
provi des for conpensation in the power of attorney.

2. An agent shall be entitled to receive reinbursenent fromthe assets
of the principal for reasonabl e expenses actually incurred in connection
with the performance of the agent's responsibilities.

8§ 5-1507. Signature of agent. 1. (a) In any transaction where the
agent is acting pursuant to a power of attorney and where the
hand-witten signature of the agent or principal is required, the agent
shal | disclose the principal and agent rel ationship by:

(1) signing "(nane of agent) as agent for (nane of principal)"; or

(2) signing "(nane of principal) by (nanme of agent), as agent"; or

(3) any simlar witten disclosure of the principal and agent
rel ati onshi p.

(b) Athird party shall incur no liability for accepting a signature
that does not neet the requirenents of this subdivision.

2. \Wen the agent engages in a transaction on behalf of the principal,
the agent is attesting that:

(a) the agent has actual authority to engage in the transaction;

(b) the agent does not have, at the tine of the transaction, actual
notice of the termnation or revocation of the power of attorney, or
notice of any facts indicating that the power of attorney has been
term nated or revoked;

(c) if the power of attorney is one which term nates upon the
principal's incapacity, the agent does not have, at the tinme of the
transaction actual notice of the principal's incapacity, or notice of
any facts indicating the principal's incapacity.

(d) the agent does not have, at the tine of the transaction, actual
notice that the power of attorney has been nodified in any way that
woul d affect the ability of the agent to engage in the transaction, or
notice of any facts indicating that the power of attorney has been so



nodi fi ed.

3. The attestation of the agent pursuant to subdivision two of this
section is not effective as to any third party who had actual notice
that the power of attorney had term nated or been revoked prior to the
transacti on.

8§ 5-1508. Co-agents and successor agents. 1. A principal may designate
two or nore persons to act as co-agents. Unless the principal provides
otherwise in the power of attorney, the co-agents nust act jointly.
However, if pronpt action is required to acconplish a purpose of the
power of attorney and to avoid irreparable injury to the principal's
i nterest and a co-agent is unavail abl e because of absence, illness or
ot her tenporary incapacity, the other co-agent or co-agents nmay act for
the principal. Unless the principal provides otherwise in the power of
attorney, if a vacancy occurs because of the death, resignation or
i ncapacity of a co-agent, the remaining agent or agents may act for the
princi pal .

2. A principal may designate one or nore successor agents to serve, if
any initial or predecessor agent resigns, dies, becones incapacitated,
is not qualified to serve or declines to serve. Unless the principal
provi des otherwi se in the power of attorney, a successor agent has the
sanme authority as that granted to an initial agent. A principal may
provi de for specific succession rules.

3. A co-agent or a successor agent acting under a power of attorney
shall have the authority to request, receive and seek to conpel a
co-agent or predecessor agent to provide a record of all receipts,

di sbursenents and transactions entered into by the agent on behal f of
t he principal.

4. Any person, other than an estate or a trust, nmay act as an agent,
co-agent or successor agent under a power of attorney.



§ 5-1509. Appointment of nonitor. A principal may appoint a nonitor or
nonitors in the power of attorney who shall have the authority to
request, receive and conpel the agent to provide a record of al
recei pts, disbursenents and transactions entered into by the agent on
behal f of the principal, to request and receive such records held by
third parties, and to request and receive a copy of the power of
attorney. Nothing in this title shall be construed to inpose a fiduciary
duty on the nonitor

8§ 5-1510. Special proceedings. 1. If the agent has failed to nmake
avai l abl e a copy of the power of attorney and/or a record of al
recei pts, disbursenents, and transactions entered into by the agent on
behal f of a principal to a person who may request such record pursuant
t o subparagraph three of paragraph (a) of subdivision two of section
5-1505 of this title, that person nay commence a special proceeding to
conpel the agent to produce a copy of the power of attorney and such
record.

2. A special proceeding may be commenced pursuant to this section for
any of the follow ng additional purposes:

(a) to determ ne whether the power of attorney is valid,

(b) to determ ne whether the principal had capacity at the time the
power of attorney was executed,

(c) to determ ne whether the power of attorney was procured through
duress, fraud or undue influence;

(d) to determ ne whether the agent is entitled to receive conpensation
or whether the conpensation received by the agent is reasonable for the
responsi bilities perforned,

(e) to approve the record of all receipts, disbursenents and
transactions entered into by the agent on behal f of the principal;

(f) to renpve the agent upon the grounds that the agent has viol ated,
or is unfit, unable, or unwilling to perform the fiduciary duties under
t he power of attorney;

(g) to determine how nultiple agents nust act;

(h) to construe any provision of a power of attorney; or

(i) to conpel acceptance of the power of attorney.



A speci al proceeding nay al so be comrenced by an agent who wi shes to
obtain court approval of his or her resignation.

3. A special proceeding may be commenced pursuant to subdivision two
of this section by any person identified in subparagraph three of
par agraph (a) of subdivision two of section 5-1505 of this title, the
agent, the spouse, child or parent of the principal, the principal's
successor in interest, or any third party who may be required to accept
a power of attorney.

4. 1If a power of attorney is suspended or revoked under this section,
or the agent is renoved by the court, the court may require the agent to
provide a record of all receipts, disbursenents and transactions entered
into by the agent on behalf of the principal and to deliver any property
bel onging to the principal and copies of records concerning the
principal's property and affairs to a successor agent, a government
entity or the principal's |legal representative.

8§ 5-1511. Term nation or revocation of power of attorney; notice. 1. A
power of attorney term nates when

(a) the principal dies;

(b) the principal becones incapacitated, if the power of attorney is
not durabl e;

(c) the principal revokes the power of attorney;

(d) the principal revokes the agent's authority and there is no
co-agent or successor agent, or no co-agent or successor agent who is
willing or able to serve;

(e) the agent dies, becones incapacitated or resigns and there is no
co-agent or successor agent or no co-agent or successor agent who is

willing or able to serve;

(f) the authority of the agent term nates and there is no co-agent or
successor agent or no co-agent or successor agent who is willing or able
to serve;

(g) the purpose of the power of attorney is acconplished; or
(h) a court order revokes the power of attorney as provided in section



5-1510 of this title or in section 81.29 of the nental hygi ene | aw.

2. An agent's authority termn nates when:

(a) the principal revokes the agent's authority;

(b) the agent dies, becones incapacitated or resigns;

(c) the agent's narriage to the principal is term nated by divorce or
annul mrent, as defined in subparagraph two of paragraph (f) of section
5-1.4 of the estates, powers and trusts |aw, unless the power of
attorney expressly provides otherwise. If the authority of an agent is
revoked solely by this subdivision, it shall be revived by the
principal's remarriage to the forner spouse; or

(d) the power of attorney term nates.

3. A principal may revoke a power of attorney:

(a) in accordance with the ternms of the power of attorney; or

(b) by delivering a revocation of the power of attorney to the agent
in person or by sending a signed and dated revocation by nmail, courier,
el ectronic transm ssion or facsimle to the agent's | ast known address.
The agent nust conply with the principal's revocation notw thstandi ng
the actual or perceived incapacity of the principal unless the principal
is subject to a guardianship under article eighty-one of the nental
hygi ene | aw.

4. \WWhere a power of attorney has been recorded pursuant to section two
hundred ni nety-four of the real property law, the principal shall also
record the revocation in the office in which the power of attorney is
recorded pursuant to section three hundred twenty-six of the real
property | aw, provided the revocation conplies with section three
hundred seven of the state technol ogy | aw.

5. (a) Term nation of an agent's authority or of the power of attorney
is not effective as to any third party who has not received actual
notice of the termnation and acts in good faith under the power of
attorney. Any action so taken, unless otherwise invalid or
unenf orceabl e, shall bind the principal and the principal's successors
ininterest. Afinancial institution is deenmed to have actual notice
after it has had a reasonabl e opportunity to act on a witten notice of



the revocation or termnation followi ng receipt of the sane at its
of fice where an account is |ocated.

(b) Term nation of an agent's authority or of the power of attorney is
not effective as to the agent until the agent has received a revocation
as required by subdivision three of this section. An agent is deened to
have received a revocation when it has been delivered to the agent in
person, or within a reasonable tine after it has been sent by mail,
courier, electronic transm ssion or facsimle in accordance with
subdi vi sion three of this section.

6. The execution of a power of attorney does not revoke any power of
attorney previously executed by the principal.

8§ 5-1512. Powers of attorney executed in other jurisdictions.
Not wi t hst andi ng the provisions of section 5-1501B of this title, a power
of attorney executed in another state or jurisdiction in conpliance with
the law of that state or jurisdiction or the law of this state is valid
in this state, regardless of whether the principal is a domciliary of
this state. A power of attorney that conplies with section 5-1501B of
this title and is executed in another state or jurisdiction by a
domiciliary of this state is valid in this state. A power of attorney
executed in this state by a domciliary of another state or jurisdiction
in conpliance with the law of that state or jurisdiction or the | aw of
this state is valid in this state.

8§ 5-1513. Statutory short form power of attorney. The use of the
following form or one which substantially conforns to the follow ng
form in the creation of a power of attorney is |awful, and, when used,
and executed in accordance wi th subdivision one of section 5-1501B of
this title, it shall be construed as a statutory short form power of
attorney in accordance with the provisions of this title; provided
however, that any section indicated as "Optional™ which is not used may
be omtted and replaced by the words "Intentionally Omtted":

"PONER OF ATTORNEY NEW YORK STATUTORY SHORT FORM
(a) CAUTION TO THE PRI NCI PAL: Your Power of Attorney is an inportant



docunment. As the "principal," you give the person whom you choose (your
"agent") authority to spend your noney and sell or dispose of your
property during your lifetinme without telling you. You do not |ose your
authority to act even though you have given your agent simlar
authority.

When your agent exercises this authority, he or she nust act according
to any instructions you have provided or, where there are no specific
i nstructions, in your best interest. "Inportant Information for the
Agent" at the end of this docunent describes your agent's
responsibilities.

Your agent can act on your behalf only after signing the Power of
Attorney before a notary public.

You can request information fromyour agent at any tinme. If you are
revoking a prior Power of Attorney, you should provide witten notice of
the revocation to your prior agent(s) and to any third parties who nmay
have acted upon it, including the financial institutions where your
accounts are | ocated.

You can revoke or term nate your Power of Attorney at any tine for any
reason as long as you are of sound mnd. If you are no | onger of sound
m nd, a court can renobve an agent for acting inproperly.

Your agent cannot neke health care decisions for you. You nay execute
a "Health Care Proxy" to do this.

The | aw governi ng Powers of Attorney is contained in the New York
General (Obligations Law, Article 5, Title 15. This lawis available at a
law library, or online through the New York State Senate or Assenbly
websites, www. nysenate.gov or ww. nyassenbly. gov.

If there is anything about this docunment that you do not understand,
you should ask a | awyer of your own choosing to explain it to you.
(b) DESI GNATI ON OF AGENT(S):
I, , hereby appoi nt:




nane and address of principal
as ny agent(s)

nane(s) and address(es) of agent(s)

I f you designate nore than one agent above and you do not initial the
stat enent bel ow, they nmust act together.
() My agents may act SEPARATELY.
(c) DESI GNATI ON OF SUCCESSOR AGENT(S): (OPTI ONAL)

I f any agent designated above is unable or unwilling to serve, |
appoint as ny successor agent(s):

nane(s) and address(es) of successor agent(s)

If you do not initial the statenent bel ow, successor agents designated
above nust act together.
( ) My successor agents may act SEPARATELY.

You may provide for specific succession rules in this section. Insert
speci fic succession provisions here:
(d) This PONER OF ATTORNEY shall not be affected by ny subsequent
i ncapacity unless | have stated ot herw se bel ow, under "Mbdifications".
(e) This PONER OF ATTORNEY DCES NOT REVCKE any Powers of Attorney
previ ously executed by nme unless | have stated ot herw se bel ow, under
"Modifications."
(f) GRANT OF AUTHORITY:

To grant your agent sone or all of the authority bel ow, either

(1) Initial the bracket at each authority you grant, or
(2) Wite or type the letters for each authority you grant on the
blank Iine at (P), and initial the bracket at (P). If you initial
(P), you do not need to initial the other I|ines.

| grant authority to my agent(s) with respect to the follow ng
subj ects as defined in sections 5-1502A through 5-1502N of the New
York General bligations Law



(A) real estate transactions;

(B) chattel and goods transactions;

(© bond, share, and commodity transactions;

(D) banking transactions;

(E) business operating transactions;

(F) insurance transactions;

(G estate transactions;

(H) clainms and litigation;
() (I') personal and fam |y maintenance. |If you grant your agent
this authority, it will allow the agent to nake gifts that you
customarily have made to individuals, including the agent, and
charitabl e organi zati ons. The total anmount of all such gifts in
any one cal endar year cannot exceed five thousand doll ars;
() (J) benefits fromgovernnental progranms or civil or mlitary

servi ce;
( )(K) financial matters related to health care; records, reports,
and statenents;

( Y(L) retirement benefit transactions;
()(M tax matters;
( Y(N) all other matters;
()(O full and unqualified authority to ny agent(s) to del egate
any or all of the foregoing powers to any person or persons whom
ny agent (s) select;
( Y(P) EACH of the matters identified by the foll ow ng
letters

You need not initial the other lines if you initial line (P)

(g) CERTAIN A FT TRANSACTI ONS: (OPTI ONAL)

AN AN AN AN AN N NN
N N N N N N N NS

In order to authorize your agent to make gifts in excess of an annual
total of $5,000 for all gifts described in (1) of the grant of authority
section of this docunment (under personal and fam |y naintenance), and/or
to make changes to interest in your property, you nust expressly grant
that authorization in the Mdifications section below. If you wish to
aut hori ze your agent to make gifts to hinself or herself, you nust
expressly grant such authorization in the Mdifications section bel ow.
Granting such authority to your agent gives your agent the authority to
take actions which could significantly reduce your property and/or



change how your property is distributed at your death. Your choice to
grant such authority should be discussed with a | awer.

() I grant ny agent authority to make gifts in accordance with the
terms and conditions of the Mdifications that supplenent this Statutory
Power of Attorney.

(h) MODI FI CATI ONS: ( OPTI ONAL)

In this section, you may make additional provisions, including, but
not limted to, language to limt or supplenment authority granted to
your agent, |anguage to grant your agent the specific authority to nake
gifts to hinself or herself, and/or |anguage to grant your agent the
specific authority to make other gift transactions and/or changes to
interests in your property. Your agent is entitled to be reinbursed from
your assets for reasonabl e expenses incurred on your behalf. In this
section, you may make additional provisions if you ALSO wi sh your
agent (s) to be conpensated fromyour assets for services rendered on
your behal f, and you nay define "reasonabl e conpensation.”

(i) DESI GNATION OF MONI TOR(S): (OPTI ONAL)

If you wish to appoint nmonitor(s), initial and fill in the section
bel ow:

() ! wish to designate , Whose address(es) is
(are) , as

nonitor(s). Upon the request of the nonitor(s), nmy agent(s) nust provide
the nonitor(s) with a copy of the power of attorney and a record of al
transacti ons done or nade on ny behalf. Third parties hol ding records of
such transactions shall provide the records to the nonitor(s) upon
request.

(j) COWPENSATI ON OF AGENT(S):

Your agent is entitled to be reinbursed fromyour assets for
reasonabl e expenses incurred on your behalf. If you ALSO wi sh your
agent (s) to be conpensated fromyour assets for services rendered on
your behal f, and/or you wi sh to define "reasonabl e conpensati on", you
may do so above, under "Modifications".

(k) ACCEPTANCE BY THI RD PARTIES: | agree to indemify the third party
for any clains that may arise against the third party because of



reliance on this Power of Attorney. | understand that any term nation of
this Power of Attorney, whether the result of ny revocation of the Power
of Attorney or otherwise, is not effective as to a third party until the
third party has actual notice or know edge of the term nation.

(1) TERM NATION: This Power of Attorney continues until | revoke it or
it is termnated by ny death or other event described in section 5-1511
of the General Obligations Law.

Section 5-1511 of the General Obligations Law describes the nmanner in
whi ch you may revoke your Power of Attorney, and the events which
term nate the Power of Attorney.
(m SIGNATURE AND ACKNOALEDGMVENT: In Wtness Wereof | have hereunto
signed ny nane on , 20
PRI NCl PAL signs here: ==>
(acknow edgnent)
(n) SIGNATURES OF W TNESSES:

By signing as a witness, | acknow edge that the principal signed the
Power of Attorney in ny presence and in the presence of the other
W tness, or that the principal acknow edged to ne that the principal's
signature was affixed by himor her or at his or her direction. | also
acknow edge that the principal has stated that this Power of Attorney
reflects his or her wishes and that he or she has signed it voluntarily.
| am not naned herein as an agent or as a perm ssible recipient of
gifts.

Si gnature of Wtness 1 Si gnature of Wtness 2
Dat e Dat e

Print name Print name

Addr ess Addr ess

City, State, Z p Code City, State, Z p Code

(0) 1 MPORTANT | NFORVATI ON FOR THE AGENT:



When you accept the authority granted under this Power of Attorney, a
special legal relationship is created between you and the principal.
This relationship i nposes on you |legal responsibilities that continue
until you resign or the Power of Attorney is term nated or revoked. You
must :

(1) act according to any instructions fromthe principal, or, where
there are no instructions, in the principal's best interest;

(2) avoid conflicts that would inpair your ability to act in the
principal's best interest;

(3) keep the principal's property separate and distinct from any
assets you own or control, unless otherwi se permtted by |aw,

(4) keep a record of all transactions conducted for the principal or
keep all receipts of paynents and transacti ons conducted for the
principal; and

(5) disclose your identity as an agent whenever you act for the
principal by witing or printing the principal's nane and signing your
own nane as "agent" in either of the follow ng manners: (Principal's
Nane) by (Your Signature) as Agent, or (your signature) as Agent for
(Principal's Name).

You may not use the principal's assets to benefit yourself or anyone
el se or make gifts to yourself or anyone el se unless the principal has
specifically granted you that authority in the nodifications section of
this docunment or a Non-Statutory Power of Attorney. If you have that
authority, you nust act according to any instructions of the principal
or, where there are no such instructions, in the principal's best
interest. You may resign by giving witten notice to the principal and
to any co-agent, successor agent, nonitor if one has been named in this
docunent, or the principal's guardian if one has been appointed. If
there is anything about this docunent or your responsibilities that you
do not understand, you should seek |egal advice.

Liability of agent:
The neaning of the authority given to you is defined in New York's

General Obligations Law, Article 5, Title 15. If it is found that you
have violated the | aw or acted outside the authority granted to you in



t he Power of Attorney, you may be |liable under the |aw for your
vi ol ati on.
(p) AGENT'S SI GNATURE AND ACKNOWLEDGVENT OF APPO NTMENT:

It is not required that the principal and the agent(s) sign at the
same time, nor that multiple agents sign at the sane tine.
I/ we, , have read the
foregoi ng Power of Attorney. | anfwe are the person(s) identified
therein as agent(s) for the principal nanmed therein.
I /we acknow edge ny/our |egal responsibilities.
In Wtness Wereof | have hereunto signed ny nane on
20 :
Agent (s) sign(s) here:==>
(acknow edgnent (s))
(g) SUCCESSOR AGENT' S SI GNATURE AND ACKNOW.EDGVENT OF APPO NTMENT:

It is not required that the principal and the SUCCESSOR agent(s), if
any, sign at the sane tinme, nor that nmultiple SUCCESSOR agents sign at
the sane tinme. Furthernore, successor agents can not use this power of

attorney unl ess the agent(s) designated above is/are unable or unwilling
to serve.
I/ we, , have read the

foregoi ng Power of Attorney. | anfwe are the person(s) identified
therein as SUCCESSOR agent (s) for the principal naned therein.
In Wtness Wereof | have hereunto signed ny nane on

Successor Agent(s) sign(s) here:==>

(acknow edgnent (s))"

TITLE 15-A
DESI GNATI ON OF PERSON | N PARENTAL RELATI ON
Section 5-1551. Power of parent to designate a person in parental
rel ation.
5-1552. Form of desi gnati on.
5-1553. Scope of designati on.
5-1554. Revocation of designation.



5-1555. Effect of designation.

8§ 5-1551. Power of parent to designate a person in parental relation.
A parent of a minor or incapacitated person may desi gnate another person
as a person in parental relation to such mnor or incapacitated person
pursuant to sections twenty-one hundred sixty-four and twenty-five
hundred four of the public health law and sections two and thirty-two
hundred twel ve of the education |law for a period not exceeding twelve
nont hs provided that there is no prior order of any court in any
jurisdiction currently in effect that would prohibit such parent from
hi nsel f or herself exercising the same or simlar authority, and
provided further, that, in the case where a court has ordered that both
parents must agree on education or health decisions regarding the child,
a designation pursuant to this subdivision shall not be valid unless
bot h parents have consented thereto. Such designation shall be in the
form prescribed by section 5-1552 of this title, and may be presented to
any school, health care provider or health plan that requires such
designation by either the parent or the designee.

8§ 5-1552. Form of designation. 1. Designations in general. A
designation of a person in parental relation pursuant to this title
shall be in witing and shall include: the nane of the parent, the nane
of the designee, the nane of each minor or incapacitated person with
respect to whom such designation is made, the parent's signature, and
the date of such signature. The designation may specify a period of tine
| ess than twel ve nonths for which such designation shall be valid unless
earlier revoked by such parent pursuant to section 5-1554 of this title,
provi ded that any designation specifying a period of nore than thirty
days shall also conformto the provisions of subdivision two of this
secti on.

2. Designations for nore than thirty days. A designation specifying a
period of nore than thirty days shall also include: an address and
t el ephone nunber where the parent can be reached, an address and
t el ephone nunber where the designee can be reached, the date of birth of



each m nor or incapacitated person with respect to whom such desi gnation
is made, the date or contingent event on which the designation
comences, the witten consent of the designee to such designation, and
a statenment that there is no prior order of any court in any
jurisdiction currently in effect prohibiting such parent from naking the
designation. A designation specifying a period of nore than thirty days
shal | be notari zed.

3. Designations not specifying a tinme period. If no tine period is
specified in a designation, it shall be valid until the earlier of
revocation or the expiration of thirty days fromthe date of signature
i f the designation does not neet the requirenents of subdivision tw of
this section, or twelve nonths fromthe date of conmencenent specified
therein if the designation neets the requirenents of subdivision two of
this section.

8§ 5-1553. Scope of designation. A designation pursuant to this title
may specify: the treatnent, diagnosis or activities for which consent is
aut hori zed; any treatnent, diagnosis or activity for which consent is
not authorized; or any other limtation on the duties and
responsi bilities conveyed by the designation.

8§ 5-1554. Revocation of designation. A parent may revoke a designation
by notifying, either orally or in witing, the designee or a school,
health care provider, or health plan to which the designation has been
presented, or by any other act evidencing a specific intent to revoke
t he designation. A designation shall also be revoked upon the execution
by the parent of a subsequent designation. Revocation by one parent
aut horized to execute such a designation shall be deened effective and
conpl ete revocation of a designation pursuant to this title. A designee
who receives notification froma parent of any such revocati on shal
forthwith notify any school, health care provider or health plan to
whi ch a designation pursuant to this title has been presented. A parent
may directly notify any such school, health care provider or health plan
of the revocation, in which case the failure of the designee to notify



such entities of the revocation shall not make revocati on i neffective.

8§ 5-1555. Effect of designation. 1. A designee shall possess all the
powers and duties of a person in parental relation pursuant to sections
twenty-one hundred sixty-four and twenty-five hundred four of the public
health | aw and sections two and thirty-two hundred twel ve of the
education | aw, unless otherw se specified in the designation.

2. A designation shall not inpose upon a designee a duty to support
pursuant to section four hundred thirteen of the fam |y court act.

3. A designation shall not cause a change in the school district of
resi dence of the child for purposes of the education |aw, and during the
period of validity of the designation, the child shall be presuned to be
a resident of the school district in which the parent resided at the
time the designation was made.

4. A designation shall term nate and be deened revoked upon the death
or incapacity of the parent who signed the designation.

5. The decision of a designee shall be superseded by a contravening
deci sion of a parent.

6. A person who acts based upon the consent of a designee reasonably
and in the good faith belief that the parent has in fact authorized the
desi gnee to provide such consent pursuant to the provisions of this
title, may not be deened to have acted negligently, unreasonably or
i mproperly in accepting the designation and acting upon such consent;
provi ded, however, that any such person may be deened to have acted
negligently, unreasonably or inproperly if he or she has know edge of
facts indicating that the designation was never given, or did not extend
to an act or acts in question, or was revoked.

7. No provision of this title shall be construed to require
designation of a person in parental relation as provided in this title
where such designation is not otherwise required by law, rule or



regul ati on.

TITLE 16
CONTI NUI TY OF CONTRACT
Section 5-1601. Definitions.
5-1602. Continuity of contract.
5-1603. Effect of agreenents.
5-1604. Application.

8§ 5-1601. Definitions. As used in this title the follow ng terns shal
have the foll owi ng nmeani ngs:

1. "Euro" shall nean the currency of participating nenber states of
t he European Union that adopt a single currency in accordance with the
treaty on European Union signed February seventh, nineteen hundred
ni nety-two.

2. "Introduction of the euro” shall nmean and include the
i npl ementation fromtine to time of econom c and nonetary union in
menber states of the European Union in accordance with the treaty on
Eur opean Uni on signed February seventh, nineteen hundred ninety-two.

3. "ECU' or "European Currency Unit" shall nean the currency basket
that is fromtine to tinme used as the unit of account of the European
Community as defined in European Council Regul ation No. 3320/94. Wen
the euro first becones the nonetary unit of participating nmenber states
of the European Union, references to the ECU in a contract, security or
instrument that also refers to such definition of the ECU shall be
repl aced by references to the euro at a rate of one euro to one ECU.

Ref erences to the ECU in a contract, security or instrunent w thout such
a definition of the ECU shall be presunmed, unless either denonstrated or
proven to the contrary by the intention of the parties, to be references
to the currency basket that is fromtinme to tinme used as the unit of
account of the European Comunity.



§ 5-1602. Continuity of contract. 1. (a) If a subject or nedi um of
paynment of a contract, security or instrument is a currency that has
been substituted or replaced by the euro, the euro will be a
comercially reasonabl e substitute and substantial equival ent that nmay
be either: (i) used in determ ning the value of such currency; or (ii)
tendered, in each case at the conversion rate specified in, and
ot herwi se cal culated in accordance with, the regul ati ons adopted by the
counci | of the European Union.

(b) If a subject or nedium of paynment of a contract, security or
instrunment is the ECU, the euro will be a conmercially reasonabl e
substitute and substantial equivalent that nay be either: (i) used in
determ ning the value of the ECU; or (ii) tendered, in each case at the
conversion rate specified in, and otherw se cal culated in accordance
with, the regul ations adopted by the Council of the European Union.

(c) Performance of any of the obligations described in paragraph (a)
or (b) of this subdivision nay be nade in the currency or currencies
originally designated in such contract, security or instrunent (so |ong
as such currency or currencies remain |l egal tender) or in euro, but not
in any other currency, whether or not such other currency (i) has been
substituted or replaced by the euro or (ii) is a currency that is
consi dered a denomi nation of the euro and has a fixed conversion rate
Wi th respect to the euro.

2. None of: (a) the introduction of the euro; (b) the tendering of
euros in connection with any obligation in conpliance with paragraph (a)
or (b) of subdivision one of this section; (c) the determ ning of the
val ue of any obligation in conpliance with paragraph (a) or (b) of
subdi vi sion one of this section; or (d) the calculating or determning
of the subject or nmedium of paynment of a contract, security or
instrument with reference to interest rate or other basis has been
substituted or replaced due to the introduction of the euro and that is
a comercially reasonabl e substitute and substantial equival ent, shal
ei ther have the effect of discharging or excusing perfornmance under any
contract, security or instrunent, or give a party the right to
unilaterally alter or term nate any contract, security or instrunent.



8§ 5-1603. Effect of agreenents. The provisions of this title shall not
alter or inpair and shall be subject to any agreenents between parties
with specific reference to or agreenent regarding the introduction of
t he euro.

8§ 5-1604. Application. 1. Notw thstanding the uniform conmercial code
or any other law of this state, this title shall apply to all contracts,
securities and instrunents, including contracts with respect to
comerci al transactions, and shall not be deened to be displaced by any
other law of this state.

2. In circunstances of currency alteration, other than the
i ntroduction of the euro, the provisions of this title shall not be
interpreted as creating any negative inference or negative presunption
regarding the validity or enforceability of contracts, securities or
i nstrunments denom nated in whole or in part in a currency affected by
such alteration.

TI TLE 17
STRUCTURED SETTLEMENT PROTECTI ON ACT
Section 5-1701. Definitions.

5-1702. Initial disclosure of structured settlement terns.

5-1703. Requi red di scl osures to payee.

5-1704. Provi sions prohibited in transfer agreenent.

5-1705. Procedure for approval of transfers.

5-1706. Approval of transfers of structured settlenent paynent
rights.

5-1707. Ef fects of transfer of structured settlenent paynent
rights.

5-1708. General provisions; construction.

5-1708-a. Waiver for famlies of victinse of terrorist attacks.
5-17009. Enf or cenent .



8§ 5-1701. Definitions. For purposes of this title:

(a) "annuity issuer" nmeans an insurer that has issued an insurance
contract used to fund periodic paynents under a structured settlenent;
(b) "dependents" include a payee's spouse and m nor children and al
ot her persons for whomthe payee is legally obligated to provide

support, including alinony or naintenance;

(c) "discounted present val ue" neans the present value of future
paynments, as determ ned by di scounting such paynents to the present
usi ng the nost recently published applicable federal rate for
determ ning the present value of an annuity, as issued by the United
States Internal Revenue Servi ce;

(d) "gross advance anount” neans the sum payable to the payee or for
t he payee's account as consideration for a transfer of structured
settl enment paynent rights before any reductions for transfer expenses or
ot her deductions to be made from such consi derati on;

(e) "independent professional advice" neans advice of an attorney,
certified public accountant, actuary or other |icensed professional
advi ser:

(i) who is engaged by a cl ai mant or payee to render advi ce concerning
the legal, tax and financial inplications of a structured settlenent or
a transfer of structured settlenment paynment rights;

(ii) who is not in any manner affiliated with or conpensated by the
defendant in such settlenment or the transferee of such transfer; and

(iii) whose conpensation for rendering such advice is not affected by
whet her a settlenment or transfer occurs or does not occur;

(f) "interested parties" neans, with respect to any structured
settlenment, the payee, any beneficiary irrevocably designated under the
annuity contract to receive paynents follow ng the payee's death, the
annuity issuer, the structured settlenent obligor, and any other party
that has continuing rights or obligations under such structured
settl enent;

(g) "net advance anount” neans the gross advance anount |ess the
aggregat e anount of the expenses required to be discl osed under
subdi vision (f) of section 5-1703 of this title;

(h) "payee" neans an individual who is receiving tax free paynents
under a structured settlenment and proposes to nake a transfer of paynent
rights thereunder;



(i) "periodic paynents" includes both recurring paynents and schedul ed
future |l unp sum paynents;

(j) "qualified assignnment agreenent” means an agreenent providing for
a qualified assignnment within the neaning of section 130 of the United
States Internal Revenue Code, United States Code Title 26, as anmended
fromtinme to tine;

(k) "settled claim neans the original tort claimresolved by a
structured settl enent;

(I') "structured settlenment” nmeans an arrangenent for periodic paynent
of damages for personal injuries or sickness established by settlenent
or judgnment in resolution of a tort claim

(m "structured settlenent agreenent” neans the agreenent, judgnent,
stipulation, or release enbodying the terns of a structured settl enent;

(n) "structured settlenent obligor" neans, with respect to any
structured settlenent, the party that has the continuing obligation to
make periodic paynents to the payee under a structured settl enment
agreenent or a qualified assignment agreenent;

(o) "structured settlenment paynment rights" neans rights to receive
periodi ¢ paynents under a structured settlenment, whether fromthe
structured settlenment obligor or the annuity issuer, where:

(i) the payee is domiciled in, or the domcile or principal place of
busi ness of the structured settlenent obligor or the annuity issuer is
| ocated in, this state;

(ii) the structured settlenment agreenent was approved by a court in
this state; or

(iii) the structured settlenent agreenment is expressly governed by the
| aws of this state;

(p) "terms of the structured settlenment” include, with respect to any
structured settlenent, the terns of the structured settlenent agreenent,
the annuity contract, any qualified assignment agreenent and any order
or approval of any court authorizing or approving such structured
settl enent;

(q) "transfer neans any sal e, assignnent, pledge, hypothecation or
ot her alienation or encunbrance of structured settlenent paynent rights
made by a payee for consideration; provided that the term"transfer"
does not include the creation or perfection of a security interest in
structured settlenent paynent rights under a bl anket security agreenent



entered into with an insured depository institution, in the absence of
any action to redirect the structured settlenment paynents to such

i nsured depository institution, or an agent or successor in interest

t hereof, or otherwi se to enforce such bl anket security interest against
the structured settlenent paynent rights;

(r) "transfer agreenent” neans the agreenent providing for transfer of
structured settlenent paynent rights froma payee to a transferee;

(s) "transfer expenses" neans all expenses of a transfer that are
requi red under the transfer agreenent to be paid by the payee or
deducted fromthe gross advance anmount, including, without limtation,
court filing fees, attorneys fees, escrow fees, lien recordation fees,
judgnment and lien search fees, finders' fees, comm ssions, and ot her
paynments to a broker or other internediary; "transfer expenses" do not
i ncl ude preexisting obligations of the payee payable for the payee's
account fromthe proceeds of a transfer; and

(t) "transferee" means a party acquiring or proposing to acquire
structured settlenent paynent rights through a transfer or
restructuring.

§ 5-1702. Initial disclosure of structured settlenment terns. In
negotiating a structured settlenent of clainms brought by or on behal f of
a claimant who is domiciled in this state, the defendant or defendant's
| egal representative shall disclose in witing to the claimnt or the
claimant's |l egal representative all of the following information that is
not otherw se specified in the structured settlenment agreenent:

(a) the anbunts and due dates of the periodic paynents to be nade
under the structured settlenent agreenent. In the case of paynents that
wi |l be subject to periodic percentage increases, the anounts of future
paynments nay be disclosed by identifying the base paynent anount, the
anount and tim ng of schedul ed i ncreases, and the manner in which
i ncreases wi |l be conpounded,;

(b) the anpbunt of the prem um payable to the annuity issuer;

(c) the nature and anount of any cost that may be deducted from any of
t he periodic paynents;

(d) where applicable, that any transfer of the periodic paynents is
prohi bited by the terns of the structured settlenment and nmay ot herw se



be prohibited or restricted under applicable |aw, and

(e) a statenment that the clainmant is advised to obtain independent
prof essi onal advice relating to the legal, tax and fi nanci al
i nplications of the settlenent, including any adverse consequences and
that the defendant or defendant's |egal representative may not refer any
advi sor, attorney or firmfor such purpose.

8§ 5-1703. Required disclosures to payee. Not |ess than ten days prior
to the date on which the payee signs a transfer agreenent, the
transferee shall provide to the payee by first class mail and certified
mail, return receipt requested or United States postal service priority
mail, a separate disclosure statenent, in bold type no smaller than
fourteen points, setting forth:

(a) the anbunts and due dates of the structured settlenent paynents to
be transferred;

(b) the aggregate anmount of such paynents;

(c) the discounted present value of the paynents to be transferred,
whi ch shall be identified as the "cal cul ation of current value of the
transferred structured settl enent paynents under federal standards for
val uing annuities", and the anount of the applicable federal rate used
in calculating such di scounted present val ue;

(d) the price quote fromthe original annuity issuer or, if such price
quote is not readily available fromthe original annuity issuer, then a
price quote fromtwo other annuity issuers that reflects the current
cost of purchasing a conparable annuity for the aggregate anmount of
paynments to be transferred,

(e) the gross advance anount and the annual discount rate, conpounded
nont hly, used to determ ne such figure;

(f) an item zed listing of all comm ssions, fees, costs, expenses and
charges payabl e by the payee or deductible fromthe gross anount
ot herwi se payable to the payee and the total anmount of such fees;

(g) the net advance anmount including the statenent: "The net cash
paynment you receive in this transaction fromthe buyer was determ ned by
appl ying the specified discount rate to the anount of future paynents
recei ved by the buyer, less the total amount of commi ssions, fees,
costs, expenses and charges payabl e by you";



(h) the anpbunt of any penalties or |iquidated damages payabl e by the
payee in the event of any breach of the transfer agreenment by the payee;
and

(i) a statenment that the payee has the right to cancel the transfer
agreenent, w thout penalty or further obligation, not |ater than the
third business day after the date the agreenent is signed by the payee.

8§ 5-1704. Provisions prohibited in transfer agreenent. No transfer
agreenent or other docunent or agreenent executed in association with
the transfer shall contain any provision described in this section. To
the extent that a prohibited provision is included in a transfer
agreenent such provision shall be void and unenforceable. A prohibited
provision is:

(a) any provision that waives the payee's right to sue under any | aw,
or where the payee agrees not to sue, or which waives jurisdiction or
standing to sue under the transfer agreenent;

(b) any provision that requires the payee to indemify and hold
harm ess the transferee, or to pay the transferee's costs of defense, in
any claimor action brought by the payee on or the payee's behal f
contesting the transfer for any reason;

(c) any provision that requires the payee to pay the transferee's
attorney's fees or costs if the transfer contenplated by the transfer
agreenent is not conpleted; and

(d) any provision that requires the payee to pay any tax liability
arising under federal tax |laws, other than the seller's own tax
liability, if any, that results fromthe transfer.

8§ 5-1705. Procedure for approval of transfers. (a) An action for
approval of a transfer of a structured settlenent shall be by a special
proceedi ng brought on only by order to show cause.

(b) Such proceedi ng shall be conmenced to obtain approval of a
transfer of structured settlenent paynent rights. Such proceedi ng shal
be conmenced:

(i) in the suprene court of the county in which the payee resides; or

(ii) in any court which approved the structured settlenent agreenent.



(c) A copy of the order to show cause and petition shall be served
upon all interested parties at |east twenty days before the tine at
which the petition is noticed to be heard. A response shall be served at
| east seven days before the petition is noticed to be heard.

(d) A petition for approval of a transfer of structured settl enent
paynment rights shall include:

(i) a copy of the transfer agreenent;

(ii) a copy of the disclosure statenent and proof of notice of that
statenent required under section 5-1703 of this title;

(iii) alisting of each of the payee's dependents, together with each
dependent's age; and

(iv) a statenent setting forth whether there have been any previous
transfers or applications for transfer of the structured settl enent
paynment rights and giving details of all such transfers or applications
for transfer.

(e) On the hearing, the payee shall attend before the court unless
attendance i s excused for good cause.

8§ 5-1706. Approval of transfers of structured settlement paynent
rights. No direct or indirect transfer of structured settlenent paynent
rights shall be effective and no structured settlenment obligor or
annuity issuer shall be required to nake any paynent directly or
indirectly to any transferee of structured settlenent paynent rights
unl ess the transfer has been authorized in advance in a final order of a
court of conpetent jurisdiction based upon express findings by such
court that:

(a) the transfer conplies with the requirenents of this title;

(b) the transfer is in the best interest of the payee, taking into
account the welfare and support of the payee's dependants; and whet her
the transaction, including the discount rate used to determ ne the gross
advance anmount and the fees and expenses used to determ ne the net
advance anount, are fair and reasonable. Provided the court nakes the
findings as outlined in this subdivision, there is no requirenent for
the court to find that an applicant is suffering froma hardship to
approve the transfer of structured settlenent paynents under this
subdi vi si on;



(c) the payee has been advised in witing by the transferee to seek
i ndependent professional advice regarding the transfer and has either
recei ved such advice or know ngly waived such advice in witing;

(d) the transfer does not contravene any applicable statute or the
order of any court or other governnent authority; and

(e) is witten in plain |anguage and in conpliance with section 5-702
of this article.

§ 5-1707. Effects of transfer of structured settlenent paynent rights.
Following a transfer of structured settlenment paynent rights under this
title:

(a) The structured settlenent obligor and the annuity issuer shall, as
to all parties except the transferee, be discharged and rel eased from
any and all liability for the transferred paynents;

(b) The transferee shall be liable to the structured settl enment
obligor and the annuity issuer:

(i) if the transfer contravenes the ternms of the structured
settlenment, for any taxes incurred by such parties as a consequence of
the transfer; and

(ii) for any other liabilities or costs, including reasonable costs
and attorneys' fees, arising fromconpliance by such parties with the
order of the court or arising as a consequence of the transferee's
failure to conply with this title;

(c) Neither the annuity issuer nor the structured settlenment obligor
may be required to divide any periodic paynent between the payee and any
transferee or assignee or between two or nore transferees or assignees;
and

(d) Any further transfer of structured settlenent paynent rights by
t he payee nay be nade only after conpliance with all of the requirenents
of this title.

8§ 5-1708. Ceneral provisions; construction. (a) The provisions of this
title may not be waived by any payee.

(b) Any transfer agreenent entered into on or after the effective date
of this title by a payee who resides in this state shall provide that



di sput es under such transfer agreenent, including any claimthat the
payee has breached the agreenent, shall be determ ned in and under the
|l aws of this state. No such transfer agreenent shall authorize the
transferee or any other party to confess judgnent or consent to entry of
j udgnment agai nst the payee.

(c) No transfer of structured settlenent paynent rights shall extend
to any paynents that are |life-contingent unless, prior to the date on
whi ch the payee signs the transfer agreenent, the transferee has
establ i shed and has agreed to mai ntain procedures reasonably
satisfactory to the annuity issuer and the structured settlenment obligor
for (i) periodically confirmng the payee's survival, and (ii) giving
the annuity issuer and the structured settlenent obligor pronpt witten
notice in the even of the payee's death.

(d) No payee who proposes to nake a transfer of structured settlenent
paynment rights shall incur any penalty, forfeit any application fee or
ot her payment, or otherwise incur any liability to the proposed
transferee or any assignee based on any failure of such transfer to
satisfy the conditions of this title.

(e) Nothing contained in this title shall be construed to authorize
any transfer of structured settlenment paynent rights in contravention of
any statute or to inply that any transfer under a transfer agreenent
entered into prior to the effective date of this title is valid or
i nval i d.

(f) Conpliance with the requirenents set forth in section 5-1703 of
this title and fulfillnment of the conditions set forth in section 5-1705
of this title shall be solely the responsibility of the transferee in
any transfer of structured settlenment paynent rights, and neither the
structured settlenment obligor nor the annuity issuer shall bear any
responsibility for, or any liability arising from non-conpliance with
such requirenents or failure to fulfill such conditions.

(g) The assignee of any transfer agreenent or any agreenent executed
in connection therewith, shall be subject to all clains and defenses of
t he payee against the transferee arising fromsuch transfer agreenent
not wi t hst andi ng any agreenent to the contrary. Recovery hereunder by the
payee shall not exceed the anmbunt owing to the assignee at the time the
claimor defense is asserted agai nst the assignee. R ghts of the payee
under this provision can be asserted affirmatively against a claim by



t he assi gnee.

8§ 5-1708-a. Waiver for famlies of victinms of terrorist attacks.

Not wi t hst andi ng the provisions of section four thousand two hundred
twenty-four of the insurance | aw

(a) An annuity issuer, or an enployee or other representative of such
i ssuer, shall be permtted to waive or offer to waive the conmm ssion or
ot her conpensation otherw se payable thereto as a result of the sale of
a policy or contract subject to the provisions of section four thousand
two hundred twenty-four of the insurance |law to a nenber of the
i medi ate famly of a person who was a victimof the Septenber el eventh,
two thousand one terrorist attacks against the United States or any
terrorist attack as defined by subdivision (e) of this section; and

(b) I'n connection with such waiver, the insurance conpany nay, at the
el ection of the policyowner or contract owner:

(i) contribute the anbunt of such wai ved comm ssion or other
conpensation to a charitable organization that neets the requirenments of
section 501(c)(3) of the Internal Revenue Code of 1986, as anended, and
is organi zed for the benefit of famlies of victins of terrorist
attacks; or

(ii) deduct fromthe prem um an anmount equal to such wai ved conm ssion
or other conpensation otherw se payable thereto as a result of the sale.

(c) For purposes of this section, the term"victinl shall nean a
decedent who died as a result of wounds or injury incurred as a result
of any terrorist attacks, but shall not include any individual
identified by the United States attorney general to have been a
partici pant or conspirator in such attack or a representative of such an
i ndi vi dual

(d) An issuer seeking to avail itself of the provisions of this
section shall first submit its plan of inplenmentation to the
superintendent of financial services for prior approval. If the plan is

approved, such issuer shall thereafter, upon request of such
superintendent, submt a report to such superintendent regarding its
experience in the inplenentation of such provisions.

(e) For purposes of this section, the term"terrorist attack"” shal
mean preneditated, politically notivated viol ence perpetrated agai nst



nonconbat ant targets by subnational groups or clandestine agents, |isted
on the U S. Departnent of State's |ist of Foreign Terrorist
Organi zations or listed at the time of such attack.

§ 5-1709. Enforcement. (a) In addition to the other renmedi es provided,
whenever there shall be a violation of this title, application may be
made by the attorney general in the nane of the people of the state of
New York to a court of conpetent jurisdiction by a special proceeding to
i ssue an injunction, and upon notice to the defendant of not |ess than
five days, to enjoin and restrain the continuance of such viol ations;
and if it shall appear to the satisfaction of the court or justice that
t he defendant has, in fact, violated this title, an injunction nay be
i ssued by such court or justice, enjoining and restraining any further
viol ation, wi thout requiring proof that any person has, in fact, been
i njured or danaged thereby. In any such proceedi ngs, the court may make
al l owmances to the attorney general as provided in paragraph six of
subdi vi sion (a) of section eighty-three hundred three of the civil
practice |aw and rules, and direct restitution. Wenever the court shal
determne that a violation of this title has occurred, the court nay
i npose a civil penalty of not nore than one thousand dollars for each
violation. In connection with any such proposed application, the
attorney general is authorized to take proof and nake a determ nation of
the relevant facts and to i ssue subpoenas in accordance with the civil
practice | aw and rul es.

(b) Any payee injured by a violation of this title nmay bring an action
for the recovery of damages. The court nay award reasonable attorney's
fees to the prevailing plaintiff.

ARTI CLE 7
OBLI GATI ONS RELATI NG TO PROPERTY RECEI VED AS SECURI TY
Title 1. Money deposited as security to be held in trust in certain
cases.
2. Sale of certain |licensed taxicabs.
3. Bonds and undert aki ngs.
4. Buyer's right of redenption.



TITLE 1
MONEY DEPOSI TED AS SECURI TY TO BE HELD I N TRUST | N CERTAI N CASES
Section 7-101. Money deposited or advanced for use or rental of personal
property; waiver void.

7-103. Money deposited or advanced for use or rental of real
property; waiver void; admnistration expenses.

7-105. Landlord failing to turn over deposits made by tenants or
| icensees and to notify tenants or |icensees thereof in
certain cases.

7-106. Money deposited or advanced for certain installations;
wai ver voi d.

7-107. Deposits nmade by tenants of rent stabilized dwelling
units.

7-108. Deposits nade by tenants of non-rent stabilized dwelling
units.

7-109. Commencenent of a proceeding or action by the attorney
general to conpel conpliance.

§ 7-101. Money deposited or advanced for use or rental of personal
property; waiver void. 1. Wenever noney shall be deposited or advanced
on a contract for the use or rental of personal property as security for
performance of the contract or to be applied to paynents upon such
contract when due, such noney, with interest accruing thereon, if any,
until repaid or so applied, shall continue to be the noney of the person
maki ng such deposit or advance and shall be a trust fund in the
possessi on of the person with whom such deposit or advance shall be nade
and shall be deposited in a bank or trust company and shall not be
m ngled with other funds or becone an asset of such trustee, excepting,
however, that such trust funds nay be deposited with other funds that
have been deposited or advanced to the trustee as security for
performance of a contract for the use or rental of personal property or
be applied to paynments upon such contract when due. |If the noney being
deposited or advanced is for the use or rental of personal property and
t he noney deposited or advanced is seven hundred fifty dollars or nore



and is for the use or rental of personal property for a period equal to
or greater than one hundred twenty days, the person receiving such noney
shal | deposit it pursuant to the provisions of subdivision one-a of this
secti on.

1-a. Wienever the noney so deposited or advanced is seven hundred
fifty dollars or nore and is for the use or rental of personal property
for a period equal to or greater than one hundred twenty days, the
person receiving such noney shall, subject to the provisions of this
section, deposit it in an interest bearing account in a banking
organi zation within the state which account shall earn interest at a
rate which shall be the prevailing rate earned by ot her such deposits
made wi th banking organi zations in such area. Such person shall not be
required to keep the funds of the separate persons from whom security
deposits or advances have been received in separate depository accounts,
provi ded his books of account shall clearly show the allocation of the
funds deposited in his general or special depository account. The person
depositing such security noney shall be entitled to receive, as
adm ni strati on expenses, a sum equivalent to one per cent per annum upon
the security noney so deposited, which shall be deducted fromthe
i nterest earned on such security noney fromthe banki ng organi zati on and
shall be in lieu of all other adm nistrative and custodi al expenses
relating to the security deposit or advance. The bal ance of the interest
pai d by the banking organi zation shall be the noney of the | essee naking
t he deposit or advance and shall either be held in trust by the person
wi t h whom such deposit or advance shall be made, until repaid or applied
for the use or rental of the personal property, or annually paid to the
| essee nmaki ng the deposit of security noney.

1-b. This section shall not be applicable to any advance paynent of
noney under or with respect to any contract for the use or rental of
personal property that, in accordance with the terns applicable to such
paynment, either (a) is not revocable by the person naking such paynent
and is not otherw se subject to being returned or refunded to such
person, or (b) otherw se satisfies or discharges an equivalent liability
under such contract when such paynent is nmade, whether or not such
liability is otherwi se then due and payabl e under the terns of such



contract.

1-c. This section shall apply to noney deposited or advanced on
contracts for the use or rental of personal property as security for
performance of the contract or to be applied to paynents upon such
contract when due, only if (a) such contract is governed by the |aws of
this state as the result of a choice of |law provision in such contract,
in accordance with section 1--301 of the uniform comercial code
(subject to the limtations on choice of law by the parties to a
consuner | ease under section 2-A-106 of the uniform conmercial code), or
such contract is otherw se governed by the laws of this state in
accordance with applicable conflict of laws rules, and (b) the | essee
under such contract is located within this state, within the neani ng of
the uniformcomercial code (with respect to the |ocation of debtors),
except that a foreign air carrier under the Federal Aviation Act of
1958, as anended, shall not be deened located in this state solely as a
result of having a designated office of an agent upon whom service of
process may be nade |located in this state.

2. Any provision of a contract whereby a person who has deposited or
advanced noney on a contract for the use or rental of personal property
as security for the performance of the contract waives any provision of
this section is absolutely void.

3. This section shall not be applicable to any deposit or advance of
noney made in connection with the borrowi ng of securities for any | awf ul
pur pose.

§ 7-103. Mney deposited or advanced for use or rental of real
property; waiver void; adm nistration expenses. 1. \Wenever noney shal
be deposited or advanced on a contract or |icense agreenent for the use
or rental of real property as security for performance of the contract
or agreenent or to be applied to paynents upon such contract or
agreenent when due, such noney, with interest accruing thereon, if any,
until repaid or so applied, shall continue to be the noney of the person
maki ng such deposit or advance and shall be held in trust by the person



wi t h whom such deposit or advance shall be made and shall not be m ngled
wi th the personal noneys or becone an asset of the person receiving the
same, but nmay be di sposed of as provided in section 7-105 of this
chapter.

2. \Whenever the person receiving noney so deposited or advanced shal
deposit such noney in a banking organi zation, such person shal
t hereupon notify in witing each of the persons naking such security
deposit or advance, giving the name and address of the banking
organi zation in which the deposit of security noney is made, and the
anount of such deposit. Deposits in a banking organizati on pursuant to
the provisions of this subdivision shall be made in a banki ng
organi zati on having a place of business within the state. If the person
depositing such security noney in a banking organi zati on shall deposit
same in an interest bearing account, he shall be entitled to receive, as
adm ni strati on expenses, a sum equivalent to one per cent per annum upon
the security noney so deposited, which shall be in lieu of all other
adm ni strative and custodi al expenses. The bal ance of the interest paid
by the banki ng organi zati on shall be the noney of the person nmaking the
deposit or advance and shall either be held in trust by the person with
whom such deposit or advance shall be made, until repaid or applied for
the use or rental of the | eased prem ses, or annually paid to the person
maki ng the deposit of security noney.

2-a. \Whenever the noney so deposited or advanced is for the rental of
property containing six or nore famly dwelling units, the person
recei ving such noney shall, subject to the provisions of this section,
deposit it in an interest bearing account in a banking organization
within the state which account shall earn interest at a rate which shal
be the prevailing rate earned by other such deposits nade wi th banking
organi zations in such area.

2-b. In the event that a | ease term nates other than at the tine that
a banking organization in such area regularly pays interest, the person
depositing such security noney shall pay over to his tenant such
interest as he is able to collect at the date of such | ease term nation.



3. Any provision of such a contract or agreenment whereby a person who
so deposits or advances noney wai ves any provision of this section is
absol utely voi d.

4. The term"real property” as used in this section is co-extensive in
nmeaning with | ands, tenenents and hereditanents.

§ 7-105. Landlord failing to turn over deposits made by tenants or
| icensees and to notify tenants or |icensees thereof in certain cases.
1. Any person, firmor corporation and the enployers, officers or agents
t hereof, whether the owner or |essee of the property |eased, who or
whi ch has or hereafter shall have received froma tenant or |icensee a
sum of noney or any other thing of value as a deposit or advance of
rental as security for the full performance by such tenant or |icensee
of the terns of his | ease or |icense agreenent, or who or which has or
shall have received the same froma forner owner or |essee, shall, upon
conveyi ng such property or assigning his or its |lease to another, or
upon the judicial appointnment and qualifying of a receiver in an action
to foreclose a nortgage or other lien of record affecting the property
| eased, or upon the conveyance of such property to another person, firm
or corporation by a referee in an action to forecl ose a nortgage or
other lien of record affecting the property leased if a receiver shal
not have been appointed and qualified in such action, at the time of the
delivery of the deed or instrunent or assignment or within five days
thereafter, or within five days after the receiver shall have qualified,
deal with the security deposit as foll ows:

Turn over to his or its grantee or assignee, or to the receiver in the
forecl osure action, or to the purchaser at the foreclosure sale if a
recei ver shall not have been appointed and qualified the sum so
deposited, and notify the tenant or |icensee by registered or certified
mai | of such turning over and the nanme and address of such grantee,
assi gnee, purchaser or receiver.

2. Any owner or |essee turning over to his or its grantee, assignee,
to a purchaser of the | eased prem ses at a foreclosure sale, or to the



receiver in the foreclosure action the anount of such security deposit
is hereby relieved of and fromliability to the tenant or |icensee for
the repaynent thereof; and the transferee of such security deposit is
her eby nmade responsible for the return thereof to the tenant or

| i censee, unless he or it shall thereafter and before the expiration of
the termof the tenant's | ease or |licensee's agreenent, transfer such
security deposit to another, pursuant to subdivision one hereof and give
the requisite notice in connection therewith as provided thereby. A
receiver shall hold the security subject to such disposition thereof as
shall be provided in an order of the court to be nade and entered in the
forecl osure action. The provisions of this section shall not apply if

t he agreenent between the | andlord and tenant or licensee is

i nconsi stent herew th.

3. Any failure to conply with this section is a m sdeneanor

§ 7-106. Mney deposited or advanced for certain installations; waiver
void. 1. Whenever any non-public noneys shall be deposited or advanced
by the owner of an occupied residential dwelling on a contract for the
installation of a private connection to a public sewer line as security
for paynents or to be applied to paynments upon such contract when due,
such noney, with interest accruing thereon, if any, until repaid or so
applied, shall continue to be the noney of the person naking such
deposit or advance and shall be a trust fund in the possession of the
person wi th whom such deposit or advance shall be made and shall be
deposited in a bank, trust company, savings bank, savings and | oan
associ ation, federal savings and | oan association or federal nutual
savi ngs bank and shall not be mngled with other funds or becone an
asset of such trustee.

2. Any provision of a contract whereby a person who has deposited or
advanced noney on a contract for the installation of a private
connection to a public sewer line as security for paynments or to be
applied to paynents upon such contract when due wai ves any provision of
this section is absolutely void.



8§ 7-107. Deposits nmade by tenants of rent stabilized dwelling units.
1. This section shall apply only to dwelling units subject to the New
York city rent stabilization | aw of nineteen hundred sixty-nine or the
energency tenant protection act of nineteen seventy-four.

2. No deposit or advance shall exceed the amount of one nonth's rent,
under any contract for the | ease or tenancy of a dwelling unit subject
to this section

3. The entire amount of the deposit or advance, shall be refundable to
the tenant upon the tenant's vacating of the prem ses except for an
anount lawfully retained for the reasonable and item zed costs due to
non- paynent of rent, damage caused by the tenant beyond normal wear and
tear, non-paynent of utility charges payable directly to the | andlord
under the terns of the |ease or tenancy, and noving and storage of the
tenant's bel ongi ngs. The | andlord nmay not retain any anount of the
deposit for costs relating to ordinary wear and tear of occupancy or
damage caused by a prior tenant.

4. After initial |ease signing but before the tenant begi ns occupancy,
the landlord shall offer the tenant the opportunity to inspect the
premises with the landlord or the landlord' s agent to determne the
condition of the property. If the tenant requests such inspection, the
parties shall execute a witten agreenent before the tenant begins
occupancy of the unit attesting to the condition of the property and
specifically noting any existing defects or damages. Upon the tenant's
vacating of the prem ses, the |landlord nay not retain any anount of the
deposit or advance due to any condition, defect, or damage noted in such
agreenent. The agreenment shall be adnm ssible as evidence of the
condition of the prem ses at the beginning of occupancy only in
proceedi ngs related to the return or anount of the security deposit.

5. Wthin a reasonable tine after notification of either party's
intention to term nate the tenancy, unless the tenant term nates the
tenancy with |l ess than two weeks' notice, the landlord shall notify the
tenant in witing of the tenant's right to request an inspection before



vacating the prem ses and of the tenant's right to be present at the

i nspection. |If the tenant requests such an inspection, the inspection
shal |l be made no earlier than two weeks and no |l ater than one week
before the end of the tenancy. The | andlord shall provide at |east
forty-eight hours witten notice of the date and time of the inspection.
After the inspection, the |andlord shall provide the tenant with an
item zed statenent specifying repairs or cleaning that are proposed to
be the basis of any deductions fromthe tenant's deposit. The tenant
shall have the opportunity to cure any such condition before the end of
the tenancy. Any statenent produced pursuant to this subdivision shal
only be admi ssible in proceedings related to the return or anount of the
security deposit.

6. Wthin fourteen days after the tenant has vacated the prem ses, the
| andl ord shall provide the tenant with an item zed statenent indicating
the basis for the anount of the deposit retained, if any, and shal
return any renmining portion of the deposit to the tenant. If a | andlord
fails to provide the tenant with the statenent and deposit within
fourteen days, the landlord shall forfeit any right to retain any
portion of the deposit.

7. In any action or proceedi ng disputing the amount of any portion of
the deposit retained, the |andlord shall bear the burden of proof as to
t he reasonabl eness of the anmpbunt retained.

8. Any person who violates the provisions of this section shall be
| iabl e for actual danages, provided a person found to have willfully
violated this section shall be liable for punitive damges of up to
twi ce the amount of the deposit or advance.

9. (a) In circunstances where any sum of noney or any other thing of
val ue deposited as security for the full performance by a tenant of the
terns of their |ease is not turned over to a successor in interest
pursuant to section 7-105 of this title, the grantee or assignee of the
| eased prem ses shall also be liable to such tenant, upon conveyance of
such | eased prem ses, for the repaynent of any such security deposit,
pl us accrued interest, as to which such grantee or assignee has actual



know edge.

(b) For purposes of this section, a grantee or assignee of the |eased
prem ses shall be deened to have actual know edge of any security
deposit which is (i) deposited at any time during the six nonths
i medi ately prior to closing or other transfer of title in any banking
organi zati on pursuant to subdivision two-a of section 7-103 of this
title, or (ii) acknow edged in any lease in effect at the tinme of
closing or other transfer of title, or (iii) supported by documentary
evi dence provided by the tenant or |essee as set forth in paragraph (c)
of this subdivision.

(c) Wth respect to any | eased prem ses for which there is no record
of security deposit pursuant to subparagraph (i) or (ii) of paragraph
(b) of this subdivision, the grantee or assignee of the | eased prem ses
shall be obligated to notify the tenant thereof in witing no later than
thirty days following the closing or other transfer of title to the fact
that there is no record of a security deposit for said | eased preni ses
and that unless the tenant within thirty days after receiving notice
provides themor it with docunentary evidence of deposit, the tenant
shall have no further recourse against themor it for said security
deposit. For purposes of this subdivision, "docunentary evidence" shal
be limted to any cancel |l ed check drawn to the order of, a receipt from
or a |l ease signed by any predecessor in interest, if such predecessor's
interest in the | eased prem ses existed on or after the effective date
of this paragraph. Except as otherw se provided by subparagraphs (i) and
(ii) of paragraph (b) of this subdivision, the grantee or assignee of
the | eased prem ses shall not be charged with actual know edge of the
security deposit where the tenant fails within the thirty-day period to
provi de such docunentary evidence. Where the grantee or assignee of the
| eased premises fails to notify the tenant as specified in this
paragraph within thirty days followi ng the closing or other transfer of
title, the tenant shall be entitled to produce docunentary evi dence at
any tine.

(d) The grantee or assignee of the | eased prem ses shall have the
right to denmand that the grantor or assignor thereof establish an escrow
account equal to one nonth's rent for any | eased prem ses for which
there is no record of a security deposit pursuant to paragraph (b) of
this subdivision to be used for the purpose of holding harm ess the



grantee or assignee in any case where, at a date subsequent to the
closing or other transfer of title, the tenant gives notice pursuant to
par agraph (c) of this subdivision.

(e) The liability of a receiver for paynment of any security deposit
pl us accrued interest pursuant to this subdivision shall be limted to
t he amount of such deposit actually turned over to themor it pursuant
to subdivision one of section 7-105 of this title and to the operating
i ncome in excess of expenses generated during their or its period of
recei vership.

10. Any agreenent by a |l essee or tenant of a dwelling waiving or
nodi fying their rights as set forth in this section shall be absolutely
voi d.

§ 7-108. Deposits nade by tenants of non-rent stabilized dwelling
units. 1. This section shall apply to all dwelling units in residential
prem ses, unless such dwelling unit is specifically referred to in
section 7-107 of this title.

1-a. Except in dwelling units subject to the city rent and
rehabilitation | aw or the energency housing rent control |aw, continuing
care retirement communities |licensed pursuant to article forty-six or
forty-six-A of the public health law, assisted |living providers |icensed
pursuant to article forty-six-B of the public health |aw, adult care
facilities licensed pursuant to article seven of the social services
| aw, senior residential conmmunities that have submtted an offering plan
to the attorney general, or not-for-profit independent retirenent
comunities that offer personal emergency response, housekeeping,
transportation and neals to their residents:

(a) No deposit or advance shall exceed the amobunt of one nonth's rent,
unl ess the deposit or advance is for a seasonal use dwelling unit as
provi ded for in subdivisions four and five of this section, or unless
t he deposit or advance is for an owner-occupi ed cooperative apartnent as
provi ded for in subdivision six of this section.

(b) The entire anobunt of the deposit or advance shall be refundable to
the tenant upon the tenant's vacating of the prem ses except for an



anount lawfully retained for the reasonable and item zed costs due to
non- paynent of rent, damage caused by the tenant beyond normal wear and
tear, non-paynent of utility charges payable directly to the | andlord
under the terns of the |ease or tenancy, and noving and storage of the
tenant's bel ongi ngs. The | andlord may not retain any anount of the
deposit for costs relating to ordinary wear and tear of occupancy or
damage caused by a prior tenant.

(c) After initial |ease signing but before the tenant begins
occupancy, the landlord shall offer the tenant the opportunity to
i nspect the prem ses with the landlord or the |landlord' s agent to
determ ne the condition of the property. If the tenant requests such
i nspection, the parties shall execute a witten agreenent before the
t enant begi ns occupancy of the unit attesting to the condition of the
property and specifically noting any existing defects or damages. Upon
the tenant's vacating of the prem ses, the landlord nay not retain any
anount of the deposit or advance due to any condition, defect, or damage
noted in such agreenment. The agreenent shall be adm ssible as evidence
of the condition of the prem ses at the beginning of occupancy only in
proceedi ngs related to the return or anount of the security deposit.

(d) Wthin a reasonable tinme after notification of either party's
intention to term nate the tenancy, unless the tenant term nates the
tenancy with |l ess than two weeks' notice, the landlord shall notify the
tenant in witing of the tenant's right to request an inspection before
vacating the prem ses and of the tenant's right to be present at the
i nspection. |If the tenant requests such an inspection, the inspection
shal |l be made no earlier than two weeks and no |l ater than one week
before the end of the tenancy. The | andlord shall provide at |east
forty-eight hours witten notice of the date and time of the inspection.
After the inspection, the |andlord shall provide the tenant with an
item zed statenent specifying repairs or cleaning that are proposed to
be the basis of any deductions fromthe tenant's deposit. The tenant
shall have the opportunity to cure any such condition before the end of
the tenancy. Any statenent produced pursuant to this paragraph shal
only be admi ssible in proceedings related to the return or anount of the
security deposit.

(e) Wthin fourteen days after the tenant has vacated the prem ses,
the |l andlord shall provide the tenant with an item zed statenent



i ndicating the basis for the amount of the deposit retained, if any, and
shall return any remaining portion of the deposit to the tenant. If a

| andl ord fails to provide the tenant with the statenent and deposit

wi thin fourteen days, the landlord shall forfeit any right to retain any
portion of the deposit.

(f) I'n any action or proceeding disputing the anount of any anount of
the deposit retained, the |andlord shall bear the burden of proof as to
t he reasonabl eness of the anmpunt retained.

(g) Any person who violates the provisions of this subdivision shal
be liable for actual damages, provided a person found to have willfully
violated this subdivision shall be liable for punitive damges of up to
twi ce the amount of the deposit or advance.

2. (a) In circunstances where any sum of noney or any other thing of
val ue deposited as security for the full performance by a tenant of the
terns of his lease is not turned over to a successor in interest
pursuant to section 7-105 of this chapter, the grantee or assignee of
the | eased prem ses shall also be liable to such tenant, upon conveyance
of such | eased prem ses, for the repaynent of any such security deposit,
pl us accrued interest, as to which such grantee or assignee has actual
know edge.

(b) For purposes of this section, a grantee or assignee of the |eased
prem ses shall be deened to have actual know edge of any security
deposit which is (i) deposited at any time during the six nonths
i medi ately prior to closing or other transfer of title in any banking
organi zati on pursuant to subdivision two-a of section 7-103 of this
chapter, or (ii) acknow edged in any lease in effect at the tinme of
closing or other transfer of title, or (iii) supported by documentary
evi dence provided by the tenant or |essee as set forth in paragraph (c)
of this subdivision.

(c) Wth respect to any | eased prem ses for which there is no record
of security deposit pursuant to subparagraph (i) or (ii) of paragraph
(b) of this subdivision, the grantee or assignee of the | eased prem ses
shall be obligated to notify the tenant thereof in witing no later than
thirty days following the closing or other transfer of title to the fact
that there is no record of a security deposit for said | eased preni ses
and that unless the tenant within thirty days after receiving notice



provides himor it with docunentary evidence of deposit, the tenant
shall have no further recourse against himor it for said security
deposit. For purposes of this subdivision, "docunentary evidence" shal
be limted to any cancel |l ed check drawn to the order of, a receipt from
or a | ease signed by any predecessor in interest, if such predecessor's
interest in the | eased prem ses existed on or after the effective date
of this section. Except as otherw se provided by subparagraphs (i) and
(ii) of paragraph (b) of this subdivision the grantee or assignhee of the
| eased prem ses shall not be charged with actual know edge of the
security deposit where the tenant fails within the thirty-day period to
provi de said docunentary evidence. Wiere the grantee or assignee of the
| eased premises fails to notify the tenant as specified in this
paragraph within thirty days followi ng the closing or other transfer of
title, the tenant shall be entitled to produce docunentary evi dence at
any tine.

(d) The grantee or assignee of the | eased prem ses shall have the
right to demand that the grantor or assignor thereof establish an escrow
account equal to one nonth's rent for any | eased prem ses for which
there is no record of a security deposit pursuant to paragraph (b) of
this subdivision to be used for the purpose of holding harm ess the
grantee or assignee in any case where, at a date subsequent to the
closing or other transfer of title, the tenant gives notice pursuant to
par agraph (c) of this subdivision.

(e) The liability of a receiver for paynment of any security deposit
pl us accrued interest pursuant to this subdivision shall be limted to
t he amount of such deposit actually turned over to himor it pursuant to
subdi vi si on one of section 7-105 of this chapter and to the operating
i ncone in excess of expenses generated during his or its period of
recei vership.

3. Any agreenent by a |essee or tenant of a dwelling waiving or
nodi fying his rights as set forth in this section shall be absolutely
voi d.

4. A dwelling unit shall qualify as a seasonal use dwelling unit for
t he purpose of paragraph (a) of subdivision one-a of this section if it
neets all of the follow ng conditions:



(a) The | ease expressly provides that: (i) the dwelling unit is
regi stered as a seasonal use dwelling unit, indicating the |ocal or
county governnment agency with which it is registered; (ii) the occupancy
of the tenant is only for seasonal use not to exceed one hundred twenty
days or a shorter period provided for in the |ease; and (iii) such
tenant has a primary residence to return to, the address of which is
expressly provided in the |ease.

(b) Such dwelling unit is registered with the appropriate | ocal
governnment or county registry as a seasonal use dwelling as provided for
in subdivision five of this section.

(c) Such dwelling unit is not rented as a seasonal use dwelling unit
for nore than one hundred twenty days during each cal endar year.

5. In order for a dwelling unit to qualify as a seasonal use dwelling
unit for the purpose of paragraph (a) of subdivision one-a of this
section, the local governnent with jurisdiction for building
adm ni stration over such unit or the county in which such unit is
| ocat ed shall have adopted a seasonal use dwelling unit registry and
such unit shall be registered by filing a copy of the seasonal use | ease
and such additional information as the |ocal governnment or county that
adm ni sters such registry may require. Such | ocal governnent or county
shall revoke the seasonal use dwelling unit registration of any dwelling
unit that does not adhere to the conditions provided for in subdivision
four of this section.

6. Adwelling unit shall qualify as an owner-occupi ed cooperative
apartnent for the purpose of paragraph (a) of subdivision one-a of this
section if it neets all of the follow ng conditions:

(a) the tenant is the dwelling unit owner, purchaser or sharehol der of
such a cooperative housing corporation;

(b) such tenant has or will have after purchase excl usive occupancy of
such dwelling unit individually and with the permtted occupants
pursuant to a proprietary | ease or occupancy agreenment and established
and delimted rights under such | ease or agreenent; and

(c) such dwelling unit is not subject to the provisions of article
two, article four, article five, or article eleven of the private
housi ng finance | aw. For the purposes of this paragraph, "deposit or



advance", as used in paragraph (a) of subdivision one-a of this section,
shall not include any paynents or advances that are part of the purchase
price of the unit or shares.

§ 7-109. Conmmencenent of a proceeding or action by the attorney
general to conpel conpliance. If it appears to the attorney general that
any person, association, or corporation has violated or is violating any
of the provisions of this title, an action or proceedi ng may be
instituted by the attorney general in the nane of the people of the
state of New York to conpel conpliance with such provisions and enjoin
any violation or threatened violation thereof.

In connection with the institution of any such action or proceeding,
the attorney general is authorized to take proof and make a
determ nation of the relevant facts and to i ssue subpoenas in accordance
with the civil practice |aw and rul es.

If in such action or proceeding, the court finds that a respondent has
commtted such violation the court in its discretion may award to the
attorney general a sum not exceeding two thousand dollars with respect
to each such respondent as costs of investigation.

TI TLE 2
SALE OF CERTAI N LI CENSED TAXI CABS
Section 7-201. Sale of certain |licensed taxicabs.

§ 7-201. Sale of certain |icensed taxicabs. Notw thstandi ng any ot her
| aw a bank, trust conpany, national bank, |icensed | ender or credit
uni on whi ch has made a loan to the owner of a licensed taxicab, and has
taken as collateral a security agreenment wherein the debtor pledges the
| i censed taxicab as security for the repaynent of the | oan as prescribed
by the uniformcomercial code, and in turn the secured party has filed
a financing statenent in the proper filing offices, and default has
occurred in paynent of the debt by the debtor, the secured party, if



possessi on has been had of the |icensed taxicab nust dispose of said

| i censed taxicab for use and operation as a |icensed taxicab pursuant to
| aw. When the secured party takes possession of such |icensed taxicab it
shall imediately notify the |icensing agency.

The purchaser of such licensed taxicab at sale hereunder, or his
vendee shall have the sane rights in respect of the use and operation
thereof as a licensed taxicab as he would be entitled to under the | aw
pursuant to which such taxicab was licensed if he were the purchaser
thereof at a voluntary sale. Said sale shall be conditioned upon the
approval by the licensing or supervisory agency of the purchaser as an
owner of such taxicab. In making such deternm nation, the |icensing or
supervi sory agency shall use the same procedure and standards as if the
pur chaser thereof was a purchaser at a voluntary sale and such approval
shall not be arbitrarily withheld by the |icensing or supervisory
agency. In the event such approval is not granted by the |icensing or
supervi sory agency, said sale shall be declared a nullity, all nonies
pai d hereunder, shall be returned to the purchaser at said sale. Such
sale shall continue until a purchaser acceptable to the |icensing or
supervi sory agency is obtained or the vehicle is otherw se di sposed of
according to | aw

As used herein the termlicensed taxicab shall mean a vehicle carrying
passengers for hire and |icensed by any county, city, town, village or
any other such licensing agency, to operate as a taxicab within any such
jurisdiction.

TI TLE 3.
BONDS AND UNDERTAKI NGS
Section 7-301. Liability of surety on an undert aki ng.

8§ 7-301. Liability of surety on an undertaki ng. When any undert aki ng
executed within or without the state specifies that it is to be void
upon payment of an anount or perfornmance of an act, the undertaking
shall be deened to contain a covenant either to pay the amount or to



performthe act specified. In the event of paynent, the anpunt
recoverable froma surety shall not exceed the amobunt specified in the
undert aki ng except that interest in addition to this amount shall be
awarded fromthe tine of default by the surety.

TITLE 4
BUYER S RI GHT OF REDEMPTI ON
Section 7-401. Buyer's right of redenption.

8§ 7-401. Buyer's right of redenption. 1. No note or security agreenent
used in connection with a | oan for the purpose of financing the purchase
of a notor vehicle, used primarily for personal or househol d purposes,
shall contain any provision for accel eration of paynent which woul d
prevent the buyer's right of redenption pursuant to section three
hundred two of the personal property |aw. Any such provision shall be
void but shall not otherwi se affect the validity of the note or security
agr eenent .

2. Wthin seventy-two hours after the repossessi on or surrender of
such notor vehicle the holder shall personally deliver or nail to the
borrower at his |last known address a witten notice setting forth the
right granted to redeemthe vehicle, the dollar anpbunt necessary to
redeem and the nane, address and tel ephone nunber of the hol der where
i nformati on may be obtai ned regardi ng redenpti on of the vehicle.

ARTI CLE 9
OBLI GATI ONS OF CARE
Title 1. Conditions on real property.

TITLE 1
CONDI TI ONS ON REAL PROPERTY
Section 9-101. Liability of receiver of rents and profits appointed in
nort gage forecl osure.



9-103. No duty to keep prem ses safe for certain uses;
responsibility for acts of such users.

9-105. Right of entry for professional |and surveyor performng
surveyi ng servi ces.

9-107. Genetically engineered or genetically nodified organi smns;
affirmati ve defense.

8§ 9-101. Liability of receiver of rents and profits appointed in
nortgage foreclosure. A receiver of rents and profits appointed in an
action to foreclose a nortgage upon real property shall be liable, in
his official capacity, for injury to person or property sustai ned by
reason of conditions on the prenmises, in a case where an owner woul d
have been |iable. Nothing herein contained shall be construed to enlarge
the liability of the receiver in his personal capacity.

8§ 9-103. No duty to keep prenmi ses safe for certain uses;
responsibility for acts of such users. 1. Except as provided in
subdi vi si on two,

a. an owner, |essee or occupant of prem ses, whether or not posted as
provided in section 11-2111 of the environnental conservation | aw, owes
no duty to keep the prem ses safe for entry or use by others for
hunti ng, fishing, organized gl eaning as defined in section seventy-one-y
of the agriculture and nmarkets |aw, canoeing, boating, trapping, hiking,
cross-country skiing, tobogganing, sledding, speleological activities,
hor seback riding, bicycle riding, hang gliding, notorized vehicle
operation for recreational purposes, snownobile operation, cutting or
gat hering of wood for non-comrercial purposes or training of dogs, or to
gi ve war ni ng of any hazardous condition or use of or structure or
activity on such prem ses to persons entering for such purposes;

b. an owner, |essee or occupant of prem ses who gives perm ssion to
anot her to pursue any such activities upon such prem ses does not
thereby (1) extend any assurance that the prem ses are safe for such
pur pose, or (2) constitute the person to whom perm ssion is granted an



invitee to whoma duty of care is owed, or (3) assune responsibility for
or incur liability for any injury to person or property caused by any
act of persons to whomthe perm ssion is granted.

c. an owner, |essee or occupant of a farm as defined in section six
hundred seventy-one of the | abor |aw, whether or not posted as provided
in section 11-2111 of the environnental conservation |aw, owes no duty
to keep such farmsafe for entry or use by a person who enters or
remai ns in or upon such farmw thout consent or privilege, or to give
war ni ng of any hazardous condition or use of or structure or activity on
such farmto persons so entering or renmaining. This shall not be
interpreted, or construed, as a limt on liability for acts of gross
negligence in addition to those other acts referred to in subdivision
two of this section.

2. This section does not |limt the liability which would ot herw se
exi st

a. for willful or malicious failure to guard, or to warn against, a
dangerous condition, use, structure or activity; or

b. for injury suffered in any case where pernission to pursue any of
the activities enunerated in this section was granted for a
consideration other than the consideration, if any, paid to said
| andowner by the state or federal governnent, or perm ssion to train
dogs was granted for a consideration other than that provided for in
section 11-0925 of the environnmental conservation |aw, or

c. for injury caused, by acts of persons to whom perm ssion to pursue
any of the activities enunerated in this section was granted, to other
persons as to whomthe person granting permssion, or the owner, |essee
or occupant of the prem ses, owed a duty to keep the prenm ses safe or to
war n of danger.

3. Nothing in this section creates a duty of care or ground of
liability for injury to person or property.



8§ 9-105. Right of entry for professional |and surveyor performng
surveying services. 1. Wen perform ng surveying services as a
prof essi onal | and surveyor |icensed under article one hundred forty-five
of the education law, the |land surveyor and authorized agents or
enpl oyees of any such | and surveyor nay enter upon or cross any |ands
necessary to perform surveying services provided that the surveyor and
aut hori zed agents or enpl oyees of such | and surveyor:

a. nmakes reasonable efforts to notify the | andowner or, in the case of
a lease, the | essee thereof of his or her intention to enter upon the
owner's or lessee's land to nmake a | and survey;

b. operates upon such | ands during reasonabl e hours;

c. operates within a reasonable distance fromthe property line of the
| and bei ng surveyed; and

d. carries proper identification as to their registration or
enpl oynment and di spl ays such identification to anyone requesting
i dentification.

2. Nothing in this section shall be construed to:

a. renove civil liability for damage to | and, chattels, crops or
personal property; or

b. authorized any professional |and surveyor, authorized agent or
enpl oyee to enter any building or structure used as a residence or for
st or age.

8§ 9-107. Cenetically engineered or genetically nodified organi sns;
affirmati ve defense. Any party who is sued for danmages for any claimon
the ground that the party possessed or used seeds or plants that
cont ai ned genetically engineered or genetically nodified organi snms
Wi thout entering into an agreenent or paying fees to the nmanufacturer or



| i censed distributor of such genetically engineered or genetically
nodi fied organi sns shall have an affirmative defense agai nst any
liability if the party shall show that he or she did not know ngly and
intentionally introduce the genetically engineered or genetically

nodi fied organisnms into his or her plants or seeds or onto his or her
property and he or she did not knowi ngly gain fromthe distinctive
traits due to genetic nodification or genetic engi neering.

ARTI CLE 11
OBLI GATI ONS TO MAKE COWVPENSATI ON OR RESTI TUTI ON
Title 1. Conpensati on.

TITLE 1
COVPENSATI ON
Section 11-100. Conpensation for injury or danage caused by the
i ntoxi cation of a person under the age of twenty-one
years.

11-101. Conpensation for injury caused by the illegal sale of
i ntoxicating |iquor.

11-102. Liability of utilities for conpensation for damages
caused by interfering with, or delaying the progress
of work under state public construction contracts.

11-103. Conpensation for injury caused by the illegal sale of
control |l ed substances.

11-104. Additonal liability of drawer.

11-105. Larceny in nercantile establishnents.

11-106. Conpensation for injury or death to police officers
and firefighters or their estates.

11-107. Conpensation for harmto a guide, hearing or service
dog.

8§ 11-100. Compensation for injury or damage caused by the intoxication
of a person under the age of twenty-one years. 1. Any person who shal
be injured in person, property, means of support or otherw se, by reason



of the intoxication or inpairnment of ability of any person under the age
of twenty-one years, whether resulting in his death or not, shall have a
right of action to recover actual damages agai nst any person who

knowi ngl y causes such intoxication or inpairnent of ability by

unl awful Iy furnishing to or unlawfully assisting in procuring al coholic
beverages for such person with know edge or reasonabl e cause to believe
t hat such person was under the age of twenty-one years.

2. In case of the death of either party, the action or right of action
established by the provisions of this section shall survive to or
agai nst his or her executor or admnistrator, and the anmount so
recovered by either a husband, wife or child shall be his or her sole
and separate property.

3. Such action may be brought in any court of conpetent jurisdiction.

4. In any case where parents shall be entitled to such damages, either
of such parents may bring an action therefor; but that recovery by
ei ther one of such parties shall constitute a bar to suit brought by the
ot her.

8§ 11-101. Conmpensation for injury caused by the illegal sale of
intoxicating liquor. 1. Any person who shall be injured in person,
property, means of support, or otherw se by any intoxicated person, or
by reason of the intoxication of any person, whether resulting in his
death or not, shall have a right of action against any person who shall,
by unlawful selling to or unlawfully assisting in procuring liquor for
such intoxicated person, have caused or contributed to such
i ntoxication; and in any such action such person shall have a right to
recover actual and exenplary danages.

2. In case of the death of either party, the action or right of action
given by this section shall survive to or against his or her executor or
adm ni strator, and the anmount so recovered by either a husband, w fe or
child shall be his or her sole and separate property.



3. Such action may be brought in any court of conpetent jurisdiction.

4. In any case where parents shall be entitled to such damages, either
the father or nother nmay sue al one therefor, but recovery by one of such
parties shall be a bar to suit brought by the other.

8§ 11-102. Liability of utilities for conpensation for danages caused
by interfering with, or delaying the progress of work under state public
construction contracts. 1. No utility shall interfere with, or delay the
progress of work under any contract with the state departnent, agency,

di vision or board, for the construction, reconstruction or inprovenment
of any hi ghway, street, road, railroad grade crossing, bridge, tunnel,
under pass, overpass or other state contract work, by failing to renove
or relocate its poles, wires, cables, conduits, pipes or any other
facilities or structures within the time schedule therefor by an
agreenent or under the ternms of an agreenent between the departnent,
agency, division or board and the utility, or if notine is fixed by
such an agreenent or under the terns of such an agreenment, within the
time fixed by the departnent, agency, division or board, by notice
served upon such utility by such state departnent, agency, division or
boar d.

2. If such notice is utilized, it shall describe the public
i mprovenent and the geographical |ocation thereof, the date of
commencenent and the date of conpletion, if any, provided for by the
contract, the contractor's nane and address, the manner in which and the
extent to which the facilities and structures of the utility obstruct or
prevent the contractor from progressing or performng the work
conprehended by the contract, and shall fix the date or tine within such
utility is required to renove or relocate its facilities or structures,
speci fying the sane, in order to provide the contractor with the site
when required by the contractor for progressing or perform ng the work
pursuant to such state contract. Such notice shall be in witing and
shall be served upon such utility either personally or by certified mai
at its principal office or place of business in the county where the
wor k under such contract is to be perfornmed, or, if there be no such



principal office or place of business in such county, at the nearest
principal office or place of business of such utility, outside of such
county. In the event the utility to whomthe aforesaid notice was
directed is for any reason unable, within the prescribed period, to
renove or relocate said facilities or structures specified in the
notice, said utility shall imediately advi se said departnent, agency,

di vision or board and the contractor, in witing, of such inability, and
in the sane comruni cation so advi se said departnment, agency, division or
board, and the contractor of the approxi mate date that such renoval or
rel ocation of facilities or structures could be effected; and shal
further state the basis for the inability of said utility to renove or
rel ocate said facilities or structures within the time specified by the
notice served thereon by said departnent, agency, division or board. The
departnment, agency, division or board, after exam ning and considering
the utility's basis for establishing a different schedule for such
renoval or relocation, shall, if such basis is reasonable, establish and
notify the utility of a revised schedule for conpleting such renoval or
rel ocati on.

3. In cases where the utility has been rei nbursed for renoval
rel ocation, replacenment or reconstruction pursuant to subdivi sion
twenty-four-b of section ten of the highway law, a utility failing to
conpl ete the renoval or relocation of such structures or facilities
within a period of thirty days beyond the tine fixed therefor by the
| atest tinme schedul e established in accordance with this section, shal
be |iable and responsible to any such contractor for any danmages, direct
or consequential, sustained by any such contractor as the result
thereof, in an action to be brought by such contractor agai nst such
utility in a court of conpetent jurisdiction within two years fromthe
time fixed for the renoval or relocation of such structures or
facilities. If an action is conmenced against a utility, as heretofore
provided, said utility may interpose in its answer in such action any
def ense avail abl e under the provisions of the civil practice |aw and
rul es. The unreasonabl eness of the tinme schedul e i nposed by the state
departnment, agency, division or board shall be an absol ute defense by
the utility to any such action by the contractor. If, in any such
action, the utility is found to owe nothing to the contractor, or if an



of fer of settlenment is nade by the utility which is not accepted by the
contractor and the resulting verdict against the utility is | ess than
the offer of settlenent, then in either such event the total cost of the
utility of litigation, including reasonable attorney's fees, shall be
paid to the utility by the contractor.

8§ 11-103. Conmpensation for injury caused by the illegal sale of
control |l ed substances. 1. (a) Any person who is injured in person,
property, means of support or otherw se by a person whose abilities are
i npaired by the use of a controlled substance, or by reason of such
person's inpairnment, shall have a right of action against any person who
caused or contributed to such inpairnent by unlawfully selling to or
unl awful Iy assisting in procuring a controlled substance for such
per son.

(b) I'n any such action, the injured person shall have a right to
recover actual and exenplary danages.

2. In case of the death of either party, the action or right of action
given by this section shall survive to or against his or her executor or
adm ni strator, and the anmount so recovered by either a husband, w fe or
child shall be his or her sole and separate property.

3. Such action may be brought in any court of conpetent jurisdiction.

4. In any case where parents shall be entitled to such damages, either
the father or nother nmay sue al one therefor, but recovery by one of such
parties shall be a bar to suit brought by the other.

5. The term"controll ed substance" when used in this section, means
and includes any substance listed in section thirty-three hundred six of
the public health | aw.

8§ 11-104. Additional liability of drawer. 1. Notw thstandi ng any
contrary provision of law, a drawer negotiating a check who knows or
shoul d know t hat payment of such check will be refused by the drawee



bank either because the drawer has no account wi th such bank or because
the drawer has insufficient funds on deposit with such bank shall be

| i abl e, except as provided in subdivision four of this section, to the
payee who has presented such check for paynent, not only for the face
anount of the check but also for additional, |iquidated danages, where
the check is dishonored and the drawer fails to pay the face anmount of
such check within thirty days followi ng the date of mailing by the payee
of the second witten demand for paynent as provided in this section.

2. In the case of a drawer negotiating a check who knows or shoul d
know t hat paynent of such check will be refused by the drawee bank
because the drawer has no account wi th such bank, such additional,
| i qui dat ed danages shall be in an anbunt to be determ ned by the court
in light of the circunstances, but in no event shall such anmount be
greater than twice the face anount of the check or seven hundred fifty
dol I ars, whichever is |ess.

3. In the case of a drawer negotiating a check who knows or should

know t hat paynent of such check will be refused by the drawee bank
because the drawer has insufficient funds on deposit with such bank,
such additional, |iquidated damages shall be in an anmount to be

determ ned by the court in light of the circunstances, but in no event
shal | such anobunt be greater than tw ce the face anobunt of the check or
four hundred dollars, whichever is |ess.

4. The drawer shall not be liable to the payee for the additional,
| i qui dat ed danages provided for by this section if:
(a) The drawer gave such check as paynment for the rental of
residential prem ses; or
(b) The drawer gave such check as paynment for residential service
supplied by a gas, electric, steam tel ephone or water corporation; or
(c) The drawer gave such check as repaynent of all, or a portion of, a
debt secured by collateral which the payee has repossessed.

5. Defenses which may be asserted agai nst any person not having the
rights of a holder in due course, as specified in sections 3-306 and
3-408 of the uniformcomercial code, shall be available to a defendant



in any action or proceeding in which additional liability is clainmed
under this section.

6. The additional |iquidated danages provided for in this section
shall be available only to those persons or entities which post or
ot herwi se gi ve conspi cuous notice to the public of the additional,
| i qui dat ed danages whi ch may be inposed pursuant to this section. Such
notice shall set forth the additional |iquidated damages that may be
i nposed if a check is dishonored and the section of |aw authorizing
i mposition of such damages, and provide notice that crimnal penalties
al so may apply.

7. The first witten demand for paynment on the di shonored check shal
be in the form prescri bed by subdivision eight of this section and shal
be sent to the drawer's | ast known residence address or |ast known pl ace
of business by first class nmail and by certified nmail return receipt
requested with delivery restricted to the drawer, on or after the date
t he payee received notice that such check had been di shonored. The
second witten demand for paynment on the di shonored check shall be in
the form provided in subdivision eight of this section and shall be sent
to the drawer at the drawer's |ast known residence address or |ast known
pl ace of business by first class nail on or after the fifteenth day
following the date of receipt of the first witten demand for paynent.

8. The witten demands for paynent required by subdivision seven of
this section, shall be in the following formand shall be printed in at
| east ten point type in both the English and Spani sh | anguages:

DEMAND FOR PAYMENT OF DI SHONORED CHECK

DATE: 1ST NOTI CE
2ND AND FI NAL NOTI CE
TO WARNI NG YOU MAY BE
NAMVE OF DRAWER SUED 30 DAYS AFTER

THE DATE OF THI S
NOTI CE | F YOU DO
NOT MAKE PAYMENT

LAST KNOWN RESI DENCE ADDRESS
OR PLACE OF BUSI NESS



YOUR CHECK I N THE AMOUNT OF $ DATED

PAYABLE TO THE ORDER OF HAS BEEN DI SHONORED BY
THE BANK UPON VHI CH | T WAS DRAW\, BECAUSE:
YOU HAD NO ACCOUNT W TH THAT BANK.

________ YOU HAD | NSUFFI Cl ENT FUNDS ON DEPOSI T W TH THAT BANK.
|F YOU DO NOT MAKE PAYMENT, YOU MAY BE SUED UNDER SECTI ON 11-104 OF THE
GENERAL OBLI GATI ONS LAW TO RECOVER PAYMENT. |F A JUDGMENT |S RENDERED
AGAINST YOU |IN COURT, I T MAY | NCLUDE NOT ONLY THE ORI G NAL FACE AMOUNT
OF THE CHECK, BUT ALSO ADDI TI ONAL LI QUI DATED DAMAGES, AS FOLLOWS:

-1 F YOU HAD NO ACCOUNT W TH THE BANK UPON WHI CH THE CHECK WAS DRAWN,
AN ADDI TI ONAL SUM WHI CH MAY BE EQUI VALENT TO TW CE THE FACE AMOUNT OF
THE CHECK OR SEVEN HUNDRED FI FTY DOLLARS, WHI CHEVER IS LESS; OR

-1 F YOU HAD | NSUFFI Cl ENT FUNDS ON DEPOSI T W TH THE BANK UPON WHI CH
THE CHECK WAS DRAWN, AN ADDI TI ONAL SUM WHI CH MAY BE EQUI VALENT TO TW CE
THE FACE AMOUNT OF THE CHECK OR FOUR HUNDRED DOLLARS, WHI CHEVER IS LESS.

PLEASE MAKE PAYMENT IN THE AMOUNT OF TO:

NAMVE OF PAYEE

ADDRESS TO WH CH PAYMENT SHCOULD BE DELI VERED
| F YOU DI SPUTE ANY OF THE FACTS LISTED ABOVE, CONTACT THE PAYEE

| MVEDI ATELY.
9. The public service comm ssion shall study the extent to which

checks given in paynent for residential service supplied by a gas,

el ectric, steam telephone or water corporation are di shonored either
because the drawer had no account with the bank on which the check was
written or because the drawer had insufficient funds on deposit with

such bank, including the extent of chronic paynent with checks that



are di shonored and the inpact of such di shonored checks on the

operating costs of these corporations and their requests for rate

i ncreases, and whether any penalty for di shonored checks, in addition

to recovery of the utilities' admnistrative costs, is necessary. The

commi ssion shall report to the governor and the legislature no | ater

than one year after the effective date of this section.

§ 11-105. Larceny in nmercantile establishnments. 1. Wen used in this
section, the term"nercantile establishnent” shall mean a place or
vehi cl e where goods, wares or nerchandi se are offered for sale or a
pl ace or vehicle fromwhich deliveries of goods, wares or nerchandi se
are made.

2. When used in this section, the term"larceny” is an act heretofore
defined or known as common | aw | arceny by trespassory taking as defined
i n paragraph (a) of subdivision two of section 155.05 of the penal |aw
commtted against the property of a nercantile establishnent.

3. Wien used in this section, the term"enmanci pated m nor" shall nean
a person who was over the age of sixteen at the tinme of the alleged
| arceny and who was no | onger a dependent of or in the custody of a
parent or |egal guardian.

4. In any proceedi ng brought under this section the burden of proof
shall be by a preponderance of the evidence.

5. An adult or emanci pated m nor who comrits | arceny agai nst the
property of a nmercantile establishnment shall be civilly liable to the
operat or of such establishnment in an anmount consisting of:

(a) the retail price of the nmerchandise if not recovered in



mer chant abl e condition up to an anount not to exceed fifteen hundred
dol I ars; plus

(b) a penalty not to exceed the greater of five tinmes the retail price
of the merchandi se or seventy-five dollars; provided, however, that in
no event shall such penalty exceed five hundred doll ars.

6. Parents or |egal guardi ans of an unemanci pated m nor shall be
civilly liable for said mnor who conmits | arceny agai nst the property
of a nmercantile establishnent to the operator of such establishnment in
an anmount consisting of:

(a) the retail price of the nmerchandise if not recovered in
mer chant abl e condition up to an anount not to exceed fifteen hundred
dol I ars; plus

(b) a penalty not to exceed the greater of five tinmes the retail price
of the merchandi se or seventy-five dollars; provided, however, that in
no event shall such penalty exceed five hundred doll ars.

7. A conviction or a plea of guilty for commtting larceny is not a
prerequisite to the bringing of a civil suit, obtaining a judgnent, or
collecting that judgment under this section.

8. The fact that an operator of a nercantile establishnent may bring
an action against an individual as provided in this section shall not
limt the right of such nerchant to demand, orally or in witing, that a
person who is liable for damages and penalties under this section remt
t he danages and penalties prior to the conmencenent of any |egal action.

9. In any action brought under subdivision six of this section, the
court shall consider in the interest of justice mtigating circunstances
that bear directly upon the actions of the parent or |legal guardian in
supervi sing the unemanci pated m nor who comm tted the | arceny.

10. An action for recovery of damages and penalties under this section
may be brought in any court of conpetent jurisdiction.

11. The provisions of this section shall not be construed to prohibit
or limt any other cause of action which an operator of a nercantile



establ i shment nmay have against a person who unlawfully takes nerchandi se
fromthe nmercantil e establishnent.

12. Any testinony or statenments of the defendant or unenanci pated
m nor child of the defendant or any evidence derived froman attenpt to
reach a civil settlenent or froma civil proceeding brought under this
section shall be inadm ssible in any other court proceeding relating to
such | arceny.

8§ 11-106. Compensation for injury or death to police officers and
firefighters or their estates. 1. In addition to any other right of
action or recovery otherw se avail abl e under | aw, whenever any police
officer or firefighter suffers any injury, disease or death while in the
| awf ul di scharge of his official duties and that injury, disease or
death is proxinmately caused by the neglect, wllful om ssion, or
intentional, willful or cul pable conduct of any person or entity, other
than that police officer's or firefighter's enpl oyer or co-enployee, the
police officer or firefighter suffering that injury or disease, or, in
the case of death, a representative of that police officer or
firefighter may seek recovery and damages fromthe person or entity
whose neglect, willful om ssion, or intentional, wllful or cul pable
conduct resulted in that injury, disease or death.

2. Nothing in this section shall be deened to expand or restrict the
existing liability of an enployer or co-enpl oyee at conmon-|aw or under
sections two hundred five-a and two hundred five-e of the general
muni cipal law for injuries or death sustained in the |ine-of-duty by any
police officer or firefighter.

8§ 11-107. Conmpensation for harmto a guide, hearing or service dog. In
addition to any other right of action or recovery otherw se avail abl e
under | aw, a di sabl ed person whose guide, hearing or service dog is
injured due to the negligence of the owner of another dog in handling
t hat ot her dog may recover damages fromthe owner or custodi an of the
non- gui de, hearing or service dog that causes injury to the guide,



heari ng or service dog. Such danages may include, but are not limted to
veterinarian fees, the cost of retraining or replacing the guide,
heari ng or service dog, and | ost wages or danages due to | oss of
nmobility incurred while retraining or replacenent is taking place.

ARTI CLE 12
DRUG DEALER LI ABI LI TY ACT
Section 12-101. Short title.
12-102. Definitions.
12-103. Liability established.
12-104. Recovery by persons other than illegal drug users.
12-105. Recovery by illegal drug users.
12-106. Scope of defendant's liability established.
12-107. Joi nder.
12-108. Cul pabl e conduct; contri buti on.
12-109. Judgnents; execution and enforcenent.
12-110. Periods of limtation.

§ 12-101. Short title. This article shall be known and may be cited as

"the drug dealer liability act".

8§ 12-102. Definitions. As used in this article:

1. "Illegal drug" neans any controlled substance the possession of
which is an offense under the public health | aw or the penal |aw.

2. "Drug nmarket" means the support systemof illegal drug-related
operations, fromproduction to retail sales, through which an ill egal

drug reaches a drug user.

3. "Drug user" neans the individual whose illegal drug use is the
basis of an action brought pursuant to this article.

4. "Grade one violation" nmeans possessi on of one-quarter ounce or



nore, but |ess than four ounces, or distribution of |ess than one ounce
of an illegal drug.

5. "Grade two violation" neans possession of four ounces or nore, but
| ess than ei ght ounces, or distribution of one ounce or nore, but |ess
than two ounces, of an illegal drug.

6. "Grade three violation" neans possession of eight ounces or nore,
but | ess than sixteen ounces, or distribution of two ounces or nore, but
| ess than four ounces, of a specified illegal drug.

7. "Grade four violation" means possessi on of sixteen ounces or nore
or distribution of four ounces or nore of a specified illegal drug.

8. "Participate in a drug market" neans to distribute, possess with
intent to distribute, commt an act intended to facilitate or in
furtherance of the marketing or distribution of, or agree to distribute,
possess with an intent to distribute, or cormit an act intended to
facilitate or in furtherance of the marketing and distribution of an
illegal drug. "Participate in a drug narket" does not include the
purchase, receipt or possession of an illegal drug for personal use
only.

9. "Person" neans an individual, a governnental entity, corporation,
firm trust, partnership, or incorporated or unincorporated association,
exi sting under or authorized by the laws of this state, another state,
or a foreign country.

10. "Period of drug use" neans, in relation to an individual drug
user, the tinme of first use by an individual of an illegal drug to the
accrual of the cause of action.

11. "Place of drug activity" neans, in relation to an individual drug
user, each county in which the individual purchases, receives, possesses
or uses an illegal drug or in which the individual resides, attends
school, or is enployed during the period of the illegal drug use of the
i ndi vidual, unless the defendant proves otherw se by clear and



convi nci ng evi dence.

12. "Place of participation" neans, in relation to a defendant in an
action brought under this article, each county in which such defendant
is alleged to have participated in a drug narket or in which such
def endant resides, attends school, or is enployed during the period of
the participation in a drug nmarket by such defendant.

13. "Drug trafficker" neans a person convicted of a class A or class B
felony controll ed substance who, in connection with the crimnal conduct
for which he or she stands convicted, possessed, distributed, sold or
conspired to sell a controlled substance which, by virtue of its
gquantity, the person's promnent role in the enterprise responsible for
the sale or distribution of such controlled substance and ot her
circunstances related to such crimnal conduct indicate that such
person's crimnal possession, sale or conspiracy to sell such substance
was not an isolated occurrence and was part of an ongoi ng pattern of
crimnal activity fromwhich such person derived substantial incone or
resources and in which such person played a | eadership role.

§ 12-103. Liability established. A person who know ngly partici pates
in a drug market within this state and has been convicted of a crine for
such participation in a drug market and is a drug trafficker shall be
liable for civil damages as provided in this article.

§ 12-104. Recovery by persons other than illegal drug users. 1. One or
nore of the foll ow ng persons may bring an action for and recover
damages caused by use of an illegal drug by an individual:

(a) A parent, l|legal guardian, child, or spouse of an individual drug
user;

(b) An enpl oyer of an individual drug user; and

(c) A nedical facility, insurer, governnmental entity, enployer, or
other entity that funds a drug treatnent program or enpl oyee assi stance
program for the individual drug user.



2. A person entitled to bring an action pursuant to subdivi sion one of
this section may be awarded danages from a person who know ngly
participated in the chain of distribution of an illegal drug actually
used by the individual drug user.

3. A person knowingly participates in a drug nmarket if:

(a) the place of the illegal drug use by the individual drug user is
Wi thin a drug market target community of the defendant;

(b) the participation of the defendant in such drug market was
connected with the sane type of illegal drug used by the individual
user; and

(c) the defendant participated in such drug nmarket at any tine during
the illegal drug use by the individual user.

4. A person entitled to bring an action under this section may recover
the foll ow ng damages:

(a) Econom c damages including, but not limted to, the cost of
treatnment and rehabilitation, nedical expenses, |oss of economc
potential, |oss of productivity, and support expenses;

(b) Non-econom ¢ damages, including, but not limted to, physical and
enotional pain and suffering, disfigurenment, |oss of compani onship and
consortiun

(c) Reasonabl e attorney fees;

(d) Reasonabl e expert consultant and expert w tness fees; and

(e) Costs and disbursenments as provided for in the civil practice | aw
and rul es.

8§ 12-105. Recovery by illegal drug users. 1. An individual drug user
may not bring an action for damages caused by the use of an ill egal
drug, unless all of the follow ng conditions are net:

(a) The individual discloses to |aw enforcenent authorities, nore than
six nmonths before filing the action, informati on known to the individual
regardi ng their source of illegal drugs;

(b) The individual has not used an illegal drug within the six nonth
period preceding filing the action.



2. A person entitled to bring an action under this section may be
awar ded danages only from a person who know ngly participated in the
chain of distribution of an illegal drug that was actually used by the
i ndi vi dual drug user.

3. A person entitled to bring an action under this section may recover
econon ¢ damages, including but not limted to the cost of treatnent,
rehabilitation, and nedical expenses, |oss of econom c potential, and
| oss of productivity.

8§ 12-106. Scope of defendant's liability established. A person shal
be deenmed to have affected a target comrunity based upon the foll ow ng
grades of offenses:

1. For a grade one violation, the county in which the place of
partici pation by the defendant is situated;

2. For a grade two violation, the community described in subdivision
one of this section along with all counties with a border contiguous to
such communi ty;

3. For a grade three violation, the conmmunity described in subdivision
two of this section plus all counties with a border contiguous to such
community; and

4. For a level four offense, the entire state.

§ 12-107. Joinder. Two or nore persons may join in one cause of action
under this article as plaintiffs if each action has at | east one pl ace
of illegal drug activity in common and if any portion of the period of
illegal drug use overlaps with the period of illegal drug use for every
other plaintiff.

§ 12-108. Cul pabl e conduct; contribution. 1. An action by an



i ndi vi dual drug user shall be governed by the provisions of article
fourteen-A of the civil practice law and rules. An action by a person
ot her than an individual drug user shall not be governed by the

provi sions of article fourteen-A of the civil practice | aw and rul es.

2. The defendant shall bear the burden of proving the conparative
cul pabl e conduct of the plaintiff.

3. Conparative cul pabl e conduct shall not be attributed to a plaintiff
who is not an individual drug user.

4. A person subject to liability under this article shall have a right
of action for contribution agai nst anot her person subject to liability
under this article pursuant to article fourteen of the civil practice
law and rules. A plaintiff my seek recovery in accordance with this
article and any other appropriate provision of |aw froma person agai nst
whom a def endant has asserted a right of contribution.

§ 12-109. Judgnents; execution and enforcenent. 1. The provisions of
the civil practice law and rules relating to the exenption of certain
real and personal property from execution and enforcenent of civil
judgnments shall not apply to judgnent rendered in favor of the plaintiff
under this article.

2. Any assets subject to an adm nistrative, civil or crimnal
forfeiture proceedi ng under state or federal |aw or which have been
seized for forfeiture by any state or federal agency nmay not be used to
satisfy a judgnent under this article unless and until such assets have
been rel eased follow ng the conclusion of the forfeiture action or
rel eased by the agency that seized such assets.

8§ 12-110. Periods of limtation. 1. Notw thstandi ng any provision of
law to the contrary, a claimunder this article nay not be brought nore
than two years after the cause of action accrues. A cause of action
accrues under this article when a person who nay recover has reason to



know of the harmfromillegal drug use that is the basis for the cause
of action and has reason to know that the illegal drug use is the cause
of such harm

2. Notwi thstandi ng any other provision of lawto the contrary for a
plaintiff, the statute of Iimtations under this section shall be tolled
when an individual potential plaintiff is incapacitated by the use of an
illegal drug to the extent that such individual cannot reasonably be
expected to seek recovery under this article or as otherw se provided
for by law. For a defendant, the statute of limtations under this
section shall be tolled until six nonths after the individual potential
defendant is convicted of a crinme involving participation in a drug
mar ket .

ARTI CLE 13
TRANSFER OF OBLI GATI ONS AND RI GHTS
Title 1. Transferability; effect of transfer.

TITLE 1
TRANSFERABI LI TY; EFFECT OF TRANSFER
Section 13-101. Transfer of cl ains.
13-103. Transfer of judgnent for sum of noney.
13-105. Effect of transfer of claimor demand.
13-107. dainms or denands transferred with bond unl ess reserved.
13-109. Definition of "transfer."

§ 13-101. Transfer of clainms. Any claimor demand can be transferred,
except in one of the foll ow ng cases:

1. Wiere it is to recover damages for a personal injury;

2. Were it is founded upon a grant, which is nmade void by a statute

of the state; or upon a claimto or interest in real property, a grant
of which, by the transferrer, would be void by such a statute;



3. Wiere a transfer thereof is expressly forbidden by: (a) a statute
of the state, or (b) a statute of the United States, or (c) would
contravene public policy.

§ 13-103. Transfer of judgment for sum of noney. A judgnent for a sum
of noney, or directing the paynent of a sum of nobney, recovered upon any
cause of action, may be transferred; but if it is vacated or reversed,
the transfer thereof does not transfer the cause of action unless the
| atter was transferable before the judgnment was recovered. A person who
executes such a transfer w thout acknow edgi ng his signature before an
of ficer authorized to take the acknow edgnent of a deed nust so
acknowl edge it at the request of his assignee or of a subsequent
assi gnee or of the judgnent debtor upon paynent of the officer's fees.

8§ 13-105. Effect of transfer of claimor demand. Were a claimor
demand can be transferred, the transfer thereof passes an interest,
whi ch the transferee may enforce by an action or special proceeding, or
i nterpose as a defense or counter-claim in his own nane, as the
transferrer m ght have done; subject to any defense or counter-claim
exi sting against the transferrer, before notice of the transfer, or
agai nst the transferee. But this section does not apply, where the
rights or liabilities of a party to a claimor demand, which is
transferred, are regul ated by special provision of law, nor does it vary
the rights or liabilities of a party to a negotiable instrunent, which
is transferred.

§ 13-107. Cains or dermands transferred with bond unl ess reserved. 1.
Unl ess expressly reserved in witing, a transfer of any bond shall vest
in the transferee all clains or demands of the transferrer, whether or
not such clains or demands are known to exist, (a) for danmges or
resci ssi on agai nst the obligor on such bond, (b) for danages agai nst the
trustee or depositary under any indenture under which such bond was
i ssued or outstanding, and (c) for danmges agai nst any guarantor of the



obligation of such obligor, trustee or depositary.

2. As used in this section, "bond" shall nmean and include any and al
shares and interests in an issue of bonds, notes, debentures or other
evi dences of indebtedness of individuals, partnerships, associations or
corporations, whether or not secured.

3. As used in this section, "indenture" nmeans any nortgage, deed of
trust, trust or other indenture, or simlar instrunent or agreenent
(i ncluding any suppl enment or anmendnent to any of the foregoing), under
whi ch bonds as herein defined are i ssued or outstandi ng, whether or not
any property, real or personal, is, or is to be, pledged, nortgaged,
assi gned, or conveyed thereunder.

8§ 13-109. Definition of "transfer." As used in sections 13-101,
13-103, 13-105 and 13-107, the term"transfer" includes sal e,
assi gnnment, conveyance, deed and gift.

ARTI CLE 15
MODI FI CATI ON AND DI SCHARGE OF OBLI GATI ONS
Title 1. Discharge of joint obligors.
3. Requirenents for ef fectiveness or enforceability of
nodi fication or discharge.
5. Accord and sati sfaction.
7. Discharge of surety.

TITLE 1
DI SCHARGE OF JO NT OBLI GORS
Section 15-101. Definitions.

15-102. Co-obligor not a party.

15-103. Consideration to be credited to co-obligor.
15-104. Discharge of one obligor, with reservations.
15-105. Discharge of one obligor, wthout reservation.
15-106. Death of joint obligor.



15-107. Rel ease of partner.

15-108. Rel ease or covenant not to sue.
15-109. Uniformty of interpretation.
15-110. Inconsistent |aws repeal ed.

8§ 15-101. Definitions. In this title, unless otherw se expressly
stated, "obligation" does not include a liability in tort; "obligor"
does not include a person liable for a tort; "obligee" does not include
a person having a right based on a tort. "Several obligors" neans
obligors severally bound for the sanme performance.

§ 15-102. Co-obligor not a party. A judgnment agai nst one or nore of
several obligors, or against one or nore of joint, or of joint and
several obligors shall not discharge a co-obligor who was not a party to
t he proceedi ng wherein the judgnment was rendered.

8§ 15-103. Consideration to be credited to co-obligor. The anount or
val ue of any consideration received by the obligee fromone or nore of
several obligors, or fromone or nore of joint, or of joint and several
obligors, in whole or in partial satisfaction of their obligations,
shall be credited to the extent of the anount received on the
obligations of all co-obligors to whomthe obligor or obligors giving
the consideration did not stand in the relation of a surety.

8§ 15-104. Discharge of one obligor, with reservations. Subject to the
provi sions of section 15-103, the obligee's rel ease or discharge of one
or nore of several obligors, or of one or nore of joint, or of joint and
several obligors shall not discharge co-obligors, against whomthe
obligee in witing and as part of the same transaction as the rel ease or
di scharge, expressly reserves his rights; and in the absence of such a
reservation of rights shall discharge co-obligors only to the extent
provided in section 15-105.



§ 15-105. Discharge of one obligor, without reservation. 1. If an
obl i gee rel easing or discharging an obligor w thout express reservation
of rights against a co-obligor, then knows or has reason to know t hat
the obligor released or discharged did not pay so nuch of the claimas
he was bound by his contract or relation with that co-obligor to pay,
the obligee' s claimagainst that co-obligor shall be satisfied to the
anount whi ch the obligee knew or had reason to know that the rel eased or
di scharged obligor was bound to such co-obligor to pay.

2. If an obligee so releasing or discharging an obligor has not then
such knowl edge or reason to know, the obligee's claimagainst the
co-obligor shall be satisfied to the extent of the | esser of two
anounts, nanely (a) the anount of the fractional share of the obligor
rel eased or discharged, or (b) the anmount that such obligor was bound by
his contract or relation with the co-obligor to pay.

8§ 15-106. Death of joint obligor. On the death of a joint obligor in
contract, his estate shall be bound as such jointly and severally with
t he surviving obligor or obligors.

8§ 15-107. Rel ease of partner. A release of a partner froma
partnership liability shall release his co-partners fromthe sane
liability to the creditor giving the release, but after a partnership
has been di ssol ved, by consent or otherw se, any partner nay nmake a
separate conposition or conprom se with any partnership creditor, and
such conposition or conprom se shall discharge fromsuch liability the
partner making it, and himonly.

§ 15-108. Rel ease or covenant not to sue. (a) Effect of release of or
covenant not to sue tortfeasors. Wien a rel ease or a covenant not to sue
or not to enforce a judgnent is given to one of two or nore persons
liable or claimed to be liable in tort for the same injury, or the sane
wrongful death, it does not discharge any of the other tortfeasors from



liability for the injury or wongful death unless its terns expressly so
provide, but it reduces the claimof the rel easor against the other
tortfeasors to the extent of any anmpunt stipulated by the release or the
covenant, or in the anount of the consideration paid for it, or in the
anount of the released tortfeasor's equitable share of the damages under
article fourteen of the civil practice |law and rul es, whichever is the
greatest.

(b) Release of tortfeasor. A release given in good faith by the
injured person to one tortfeasor as provided in subdivision (a) relieves
himfromliability to any other person for contribution as provided in
article fourteen of the civil practice |aw and rul es.

(c) Waiver of contribution. A tortfeasor who has obtained his own
rel ease fromliability shall not be entitled to contribution from any
ot her person.

(d) Rel eases and covenants within the scope of this section. A release
or a covenant not to sue between a plaintiff or clainmant and a person
who is liable or clained to be Iiable in tort shall be deened a rel ease
or covenant for the purposes of this section only if:

(1) the plaintiff or clainmant receives, as part of the agreenent,
nonet ary consi deration greater than one dollar;

(2) the release or covenant conpletely or substantially term nates the
di spute between the plaintiff or claimnt and the person who was cl ai ned
to be liable; and

(3) such rel ease or covenant is provided prior to entry of judgnent.

§ 15-109. Uniformty of interpretation. This title shall be so
interpreted and construed as to effectuate its general purpose to nake
uniformthe | aw of those states which enact it.

8§ 15-110. Inconsistent |aws repealed. Al acts or parts of acts
i nconsistent with this title are hereby repeal ed; but nothing in this
title shall be construed as repealing any of the provisions of the civil
practice |aw and rul es or the partnership | aw



TITLE 3
REQUI REMENTS FOR EFFECTI VENESS OR ENFORCEABI LI TY OF
MODI FI CATI ON OR DI SCHARGE
Section 15-301. When witten agreenent or other instrunent cannot be

changed by oral executory agreenent, or discharged or
term nated by oral executory agreenent or oral consent
or by oral notice.

15-303. Release in witing w thout consideration or seal.

15-304. Forfeiture and cancellation of oil, gas or mneral |and
| eases.

§ 15-301. When witten agreenent or other instrunent cannot be changed
by oral executory agreenent, or discharged or term nated by ora
execut ory agreenent or oral consent or by oral notice. 1. A witten
agreenent or other witten instrument which contains a provision to the
effect that it cannot be changed orally, cannot be changed by an
execut ory agreenment unl ess such executory agreenent is in witing and
signed by the party agai nst whom enforcenent of the change is sought or
by his agent.

2. Awitten agreenent or other witten instrument which contains a
provision to the effect that it cannot be term nated orally, cannot be
di scharged by an executory agreenent unless such executory agreenment is
in witing and signed by the party agai nst whom enforcenent of the
di scharge is sought, or by his agent, and cannot be term nated by mnut ual
consent unless such termnation is effected by an executed accord and
satisfaction other than the substitution of one executory contract for
another, or is evidenced by a witing signed by the party agai nst whom
it is sought to enforce the termination, or by his agent.

3. a. A discharge or partial discharge of obligations under a witten
agreenent or other witten instrunent is a change of the agreenment or
i nstrunment for the purpose of subdivision one of this section and is not
a discharge or termnation for the purpose of subdivision two, unless
all executory obligations under the agreenent or instrument are
di scharged or term nat ed.



b. A discharge or term nation of all executory obligations under a
witten agreenent or other witten instrunment is a discharge or
term nation for the purpose of subdivision two even though accrued
obl i gati ons renmi ni ng unperforned at the date of the discharge or
term nation are not affected by it.

c. If awitten agreenent or other witten instrunment containing a
provision that it cannot be terminated orally al so provides for
term nation or discharge on notice by one or either party, both
subdi vi sion two and subdi vision four of this section apply whether or
not the agreenent or other instrunent states specifically that the
notice nust be in witing.

4. If a witten agreenent or other witten instrument contains a
provi sion for term nation or discharge on witten notice by one or
either party, the requirenent that such notice be in witing cannot be
wai ved except by a witing signed by the party agai nst whom enf orcenent
of the waiver is sought or by his agent.

5. If executed by an agent, any agreenent, evidence of term nation,
notice of termnation or waiver, required by this section to be in
writing, which affects or relates to real property or an interest
therein as defined in section 5-101 in any nanner stated in subdivisions
one or two of section 5-703 of this chapter shall be void unless such
agent was thereunto authorized in witing.

6. As used in this section the term"agreenent” includes prom se and
undert aki ng.

8§ 15-303. Release in witing wi thout consideration or seal. Awitten
i nstrument which purports to be a total or partial rel ease of al
claims, debts, demands or obligations, or a total or partial rel ease of
any particular claim debt, demand or obligation, or a rel ease or
di scharge in whole or in part of a nortgage, lien, security interest or
charge upon personal or real property, shall not be invalid because of



t he absence of consideration or of a seal.

8§ 15-304. Forfeiture and cancellation of oil, gas or mneral |and
| eases. 1. When any oil, gas or mneral |and | ease given on |and
situated in any county of New York state and recorded therein becones
forfeited, term nates or expires by its own terns, the | essee, or where
the | essee has assigned its interest, the assignee, within thirty days
after the date of the forfeiture, term nation or expiration, shall
provide to the current owner of the land which is subject to the |ease,
Wi t hout cost to such owner, a document in recordable formcancelling the
| ease as of record in the county where the | eased | and is situated.

2. If any lessee, or its assignee fails to cancel a |ease, as provided
for in subdivision one of this section, the current owner of the |and
which is subject to the | ease may:

(a) serve notice upon the | essee, and if actual or record notice of
their identity exists, to its assignee, that such | ease be cancelled as
of record, and stating that if such release is not executed within
thirty days of the service of such notice, the lease will be term nated
and no | onger of any effect. Such notice shall also state;

(i) the nanmes and addresses of the | essor and | essee if contained in
t he | ease;

(ii) the name and address of the person giving notice and a statenent
as to his interest;

(iii) the state, county and city or town where the | eased premses is
| ocated along with the location and a general description of the
property as contained in the | ease;

(iv) if located in a unit, the nanme or description of the unit if
known;

(v) if there is a well on the |eased |and, the nane or nunber of the
wel | if known;

(vi) the date of the execution of the | ease; and

(vii) the date of term nation of the |ease and the basis of such
term nation.

(b) service of such notice denmanding a rel ease shall be effected
either personally, by certified nail to the | essee's, and where the



| ease has been assigned, the assignee's, |ast known business address,
or, if service cannot be nade with due diligence by the prior two

nmet hods, by publication once a week for three weeks in a newspaper of
general circulation in the county where the | eased | and is situated;

(c) If the lessee or its assignee clains that the lease is still in
full force and effect, either of these parties shall, within thirty days
of the service of such notice of demand to cancel the |lease, file an
affidavit with the recording offices of the county wherein the land is
situated. Such affidavit shall state that the lease is in full force and
effect and a copy of such affidavit shall be delivered to the person
serving the demand within ten days of the filing of the affidavit;

(d) I'f such affidavit is not filed wwthin the required tine, the
current | andowner may file a copy of the original notice to the | essee
or assignee and an affidavit of service thereof with the recording
of ficer of the county in which the leased |land is situated, and by such
filing the | ease shall be cancelled and of no further effect.

4. For purposes of this section, the term"mneral" shall not include
salt, as defined by subdivision eighteen of section 23-0101 of the

envi ronnent al conservation | aw.

5. For the purposes of this section, where the | andowner is not the

owner of the oil, gas or mneral rights, the reference to "l andowner"
shall be deened to nean the owner of such oil, gas or mneral rights.
6. This section shall apply to all |eases entered into before, on or

after the effective date of this section

TITLE 5
ACCORD AND SATI SFACTI ON
Section 15-501. Executory accord.
15-503. O fer of accord followed by tender.

§ 15-501. Executory accord. 1. Executory accord as used in this
section neans an agreenent enbodying a prom se express or inplied to



accept at sone future tinme a stipulated performance in satisfaction or
di scharge in whole or in part of any present claim cause of action,
contract, obligation, or |ease, or any nortgage or other security
interest in personal or real property, and a promni se express or inplied
to render such performance in satisfaction or in discharge of such
claim cause of action, contract, obligation, |ease, nortgage or
security interest.

2. An executory accord shall not be denied effect as a defense or as
the basis of an action or counterclai mby reason of the fact that the
satisfaction or discharge of the claim cause of action, contract,
obligation, |ease, nortgage or other security interest which is the
subj ect of the accord was to occur at a tinme after the making of the
accord, provided the prom se of the party against whomit is sought to
enforce the accord is in witing and signed by such party or by his
agent. If executed by an agent, any prom se required by this section to
be in witing which affects or relates to real property or an interest
therein as defined in section 5-101 in any nmanner stated in subdivisions
one or two of section 5-703 of this chapter shall be void unless such
agent was thereunto authorized in witing.

3. If an executory accord is not perfornmed according to its terns by
one party, the other party shall be entitled either to assert his rights
under the claim cause of action, contract, obligation, |ease, nortgage
or other security interest which is the subject of the accord, or to
assert his right under the accord.

§ 15-503. O fer of accord followed by tender. 1. An offer in witing,
signed by the offeror or by his agent, to accept a performance therein
designated in satisfaction or discharge in whole or in part of any
claim cause of action, contract, obligation, or |ease, or any nortgage
or other security interest in personal or real property, followed by
tender of such performance by the offeree or by his agent before
revocation of the offer, shall not be denied effect as a defense or as
the basis of an action or counterclai mby reason of the fact that such
tender was not accepted by the offeror or by his agent.



2. If executed by an agent, any offer required by this section to be
in witing which affects or relates to real property or an interest
therein as defined in section 5-101 in any nmanner stated in subdivisions
one or two of section 5-703 of this chapter shall be void unless such
agent was thereunto authorized in witing.

TITLE 7
DI SCHARGE OF SURETY
Section 15-701. Surety not discharged by failure or refusal by creditor
to sue principal debtor
15-702. Surety discl osure.

§ 15-701. Surety not discharged by failure or refusal by creditor to
sue principal debtor. Unless otherw se agreed between the parties in
witing, the failure or refusal by a creditor, after a denand by a
person bound as surety, to bring an action against a principal debtor
upon a contract hereafter nade or an obligation hereafter created for
t he paynent of noney or the performance of any act shall not discharge
such surety.

8§ 15-702. Surety disclosure. 1. As used in this section:
a. "Consumer" neans a natural person

b. "Consuner credit transaction" or "transaction" neans a |oan or sale
pursuant to which credit is extended to a consuner primarily for
personal, famly, or househol d purposes. The term does not i nclude
transactions pursuant to a consuner credit account.

c. "Consumer credit account"™ nmeans an account established pursuant to
an agreenent under which the creditor nay pernmt the consuner to nake
purchases or obtain | oans, for personal, famly or househol d purposes,
fromtime to tine, directly fromthe creditor or indirectly by use of a



credit card, check, or other device as the agreenent may provide.

d. "Creditor" neans a person, partnership, corporation, association,
or other entity who, in the ordinary course of business, regularly
enters into or acquires evidences of, consuner credit transactions or
extends credit pursuant to consuner credit accounts.

e. "Co-signer" nmeans a natural person who (i) in the case of a
consuner credit transaction becones obligated on the transaction as a
co-signer, co-nmker, guarantor, endorser or surety, but who does not
receive the property, services, or noney that is the subject of the
transaction. The term does not include a seller, holder or |ender who
becones obligated to an assignee of such party's rights; or (ii) in the
case of a consuner credit account becones obligated under the agreenent
as a co-signer, co-nmaker, guarantor, endorser or surety with respect
either to all purchases and | oans, or a specified maxi num dol | ar anount
of purchases and loans that will be obtained fromtine to tinme pursuant
to the agreenent whether or not it is contenplated that the co-signer
may receive any of the property, services or noney to be obtained. The
term does not include a seller, holder or |ender who becones obligated
to an assignee of such party's rights or a joint applicant for credit
who is intended to be primarily |liable under the agreenent.

2. The creditor shall:

a. before a co-signer becones obligated on a consuner credit
transaction, deliver to the co-signer a conpleted copy of each note,
contract, or other witing evidencing the obligation of the consuner or
of the co-signer on the transaction, and a witten notice that
identifies the debt the co-signer may have to pay and reasonably inforns
the co-signer of his or her obligation with respect to it;

b. before a co-signer becones obligated on a consuner credit account,
deliver to the co-signer a conpleted copy of the agreenent establishing
t he account, any other witing evidencing the co-signer's obligation and
a witten notice that identifies the account the co-signer may have to
pay and reasonably inforns the co-signer of his or her obligation with



respect to it.

If the creditor does not conply with the provisions of this section,
the co-signer shall not be obligated as a guarantor of paynent as
described in subdivision one of section 3-416 of the uniform comercial
code.

3. The notice nust be in at |least ten point type and nmay be on a
separate sheet, attached to a guarantee or simlar instrunent, or part
of the note, contract, or other witing evidencing the consuner credit
transaction, or agreenent establishing the consuner credit account. A
separately signed witten acknow edgnent of receipt in substantially the
formbelowis prinma facie proof of such receipt in any action by or
agai nst the co-signer. A notice substantially simlar to the foll ow ng
conplies with this section:

(a) as to a consuner credit transaction:

NOTI CE

You agree to pay the debt identified bel ow although you nay not
personal |y receive any property, services, or noney. You nay be sued for
paynment al t hough the person who receives the property, services, or
noney is able to pay. You should know that the Total of Paynments listed
bel ow does not include finance charges resulting fromdelinquency, |late
charges, repossession or foreclosure costs, court costs or attorney's
fees, or other charges that nay be stated in the note or contract. You
will also have to pay sone or all of these costs and charges if the note
or contract, the paynment of which you are guaranteeing, requires the
borrower to pay such costs and charges. If this debt is ever in default,
that fact nay becone a part of your credit record. This notice is not
the note, contract, or other witing that obligates you to pay the debt.
Read that witing for the exact terns of your obligation.

| DENTI FI CATI ON OF DEBT(S) YOU MAY HAVE TO PAY

(Nanme of Debtor)

(Nanme of Creditor)

(Dat e)



(Ki nd of Debt) (Total of Paynents)
| have been given a conpleted copy of this notice and of each witing
that obligates ne or the Debtor on this debt.

(Dat e) ( Si gned)
(b) as to a consuner credit account:
NOTI CE
You agree to pay the debts incurred fromtine to tinme on the account
identified below although you may not personally receive any property,
services, or noney. You may be sued for paynent although the person
opening the account is able to pay. You should know that the Limt of
Liability listed bel ow does not include court costs or attorney's fees,
or other costs or charges that nmay be stated in the agreenent. You w ||
al so have to pay sone or all of these costs and charges if the agreenent
for the consuner credit account, paynent of which you are guaranteeing,
requires the borrower to pay such costs and charges. If any debt
incurred on the account is ever in default, that fact may becone a part
of your credit record. This notice is not the agreenent, or other
witing that obligates you to pay. Read that witing for the exact terns
of your obligations and of your rights to limt or end your obligations.
| DENTI FI CATI ON OF ACCOUNT(S) YOU MAY HAVE TO PAY

(Nanme of Debtor)

(Nanme of Creditor)

(Dat e)
$
(Ki nd of Account) (Limt of Liability)
| have been given a conpleted copy of this notice and of each witing
t hat obligates ne or the Debtor on this account.

(Dat e) (Si gned)

ARTI CLE 17



REVI VAL OR EXTENSI ON; WAl VER OF DEFENSE OR BAR
Title 1. Cbligations barred by statutes of limtation.

TITLE 1
OBLI GATI ONS BARRED BY STATUTES OF LI M TATI ON
Section 17-101. Acknow edgnent or new prom se nmust be in witing.

17-103. Agreenents waiving the statute of limtation.

17-105. Promises and waivers affecting the tinme limted for
action to foreclose a nortgage.

17-107. Effect of part paynent on tinme limted for foreclosure
of a nortgage.

§ 17-101. Acknow edgnent or new prom se nmust be in witing. An
acknow edgnent or prom se contained in a witing signed by the party to
be charged thereby is the only conpetent evidence of a new or continuing
contract whereby to take an action out of the operation of the
provisions of limtations of tine for comrencing acti ons under the civil
practice | aw and rul es other than an action for the recovery of real
property. This section does not alter the effect of a paynent of
principal or interest.

§ 17-103. Agreenents waiving the statute of limtation. 1. A prom se
to waive, to extend, or not to plead the statute of limtation
applicable to an action arising out of a contract express or inplied in
fact or inlaw, if made after the accrual of the cause of action and
made, either with or without consideration, in a witing signed by the
prom sor or his agent is effective, according to its ternms, to prevent
i nterposition of the defense of the statute of limtation in an action
or proceedi ng conmenced within the tinme that would be applicable if the
cause of action had arisen at the date of the prom se, or within such
shorter tine as nmay be provided in the prom se.

2. A promise to waive, to extend, or not to plead the statute of
limtation nay be enforced as provided in this section by the person to



whom the prom se is made or for whose benefit it is expressed to be nade
or by any person who, after the naking of the prom se, succeeds or is
subrogated to the interest of either of them

3. Apromse to waive, to extend, or not to plead the statute of
limtation has no effect to extend the tinme limted by statute for
comencenent of an action or proceeding for any greater tine or in any
ot her manner than that provided in this section, or unless made as
provided in this section.

4. This section

a. does not change the requirenents or the effect with respect to the
statute of limtation, of an acknow edgnent or prom se to pay, or a
paynment or part paynment of principal or interest, or a stipulation nmade
in an action or proceeding;

b. does not affect the power of the court to find that by reason of
conduct of the party to be charged it is inequitable to permt himto
i nt erpose the defense of the statute of limtation; and

c. does not apply in any respect to a cause of action to forecl ose a
nortgage of real property or a nortgage of a | ease of real property, or
to a cause of action to recover a judgnment affecting the title to or the
possessi on, use or enjoynent of real property, or a prom se or waiver
wWith respect to any statute of limtation applicable thereto.

8§ 17-105. Promi ses and wai vers affecting the time limted for action
to foreclose a nortgage. 1. A waiver of the expiration of the tine
limted for comencenent of an action to foreclose a nortgage of real
property or a nortgage of a | ease of real property, or a waiver of the
time that has expired, or a prom se not to plead the expiration of the
time limted, or not to plead the tinme that has expired, or a prom se to
pay the nortgage debt, if nade after the accrual of a right of action to
forecl ose the nortgage and made, either with or w thout consideration,
by the express terns of a witing signed by the party to be charged is



effective, subject to any conditions expressed in the witing, to nmake
the time limted for cormencenent of the action run fromthe date of the
wai ver or pronmise. If the waiver or prom se specifies a shorter period
of limtation than that otherw se applicable, the tinme limted shall be
t he period specifi ed.

2. a. A statenment by a grantee of real property or assignee of a |ease
of real property, effective under section 5-705 of this chapter as an
assunption of or agreement to pay an indebtedness or other sum secured
by a nortgage of such property or |ease has also, to the extent of the
anount specified therein, the sane effect as provided in this section
With respect to a waiver or prom se described in subdivision one, unless
it contains |anguage disclaimng an intention to affect the statute of
limtation.

b. Arecital, in an instrunent in which real property is conveyed or a
| ease is assigned, that the conveyance or assignnent is nmade subject to
a nortgage, or provision to that effect in a contract for purchase of
real property or purchase of a | ease, or an agreenent or instrument by
whi ch anot her encunbrance or interest is subordinated to the lien of a
nort gage, does not have the effect provided in this section with respect
to a waiver or prom se described in subdivision one.

3. A waiver or prom se nade as provided in this section is effective

a. against (1) the person who nade it, to the extent of any interest
hel d by himat the date thereof and (2) any person subsequently
acquiring fromhimany such interest, without giving value or with
actual notice of the naking of the waiver or prom se, to the extent of
the interest so acquired; and

b. in favor of (1) the nortgagee or his assignee, (2) any other person
to whom or for whose benefit it is expressed to be made, and (3) any
person who, after the naking of the waiver or prom se, succeeds or is
subrogated to the interest of either of themin the nortgage or
ot herwi se acquires an interest in the enforcenent of the nortgage.



4. An acknow edgnent, waiver, prom se or agreenent, express or inplied
in fact or in law, shall not, in formor effect, postpone, cancel,
reset, toll, revive or otherwise extend the tine [imted for
commencenent of an action to foreclose a nortgage for any greater tine
or in any other manner than that provided in this section, unless it is
made as provided in this section.

5. This section does not change the requirenents or the effect with
respect to the accrual of a cause of action, nor the tine limted for
comencenent of an action based upon either:

a. a paynent or part paynent of the principal or interest secured by
t he nortgage, or

b. a stipulation nmade in an action or proceedi ng.

6. The term"real property"” as used in this section is co-extensive in
nmeaning with | ands, tenenents and hereditanents.

§ 17-107. Effect of part paynent on tine limted for foreclosure of a
nortgage. 1. A paynent on account of a nortgage indebtedness, or
i nstal nent thereof or interest thereon, which is effective to revive an
action to recover such indebtedness, instalnment or interest or to extend
the tine limted for such action, is also effective, between persons
described in subdivision two of this section, to nmake the tinme limted
for conmencenent of an action to foreclose the nortgage run fromthe
date of paynent, unless the paynment is acconpanied by witten disclainer
of intention to affect the time limted for foreclosure of the nortgage.

2. A paynent on account of the indebtedness secured by a nortgage of
real property as defined in section 17-105, or a nortgage of a | ease of
real property, or on account of an instal ment thereof or interest
thereon, is effective as provided in this section:

a. as against (1) the person who made it, to the extent of any
interest held by himat the date thereof, and (2) any person



subsequent|ly acquiring fromhimany such interest, wthout giving val ue
or with actual notice of the making of the paynent, to the extent of the
i nterest so acquired; and

b. in favor of (1) the nortgagee or his assignee, and (2) any person
who, after the date of the paynment, succeeds or is subrogated to the
interest of either of themin the nortgage or otherw se acquires an
interest in the enforcenent of the nortgage.

If the paynment is made before expiration of the tine limted for the
comencenent of the action, it is also effective against any subsequent
purchaser of the interest of the person who nade the paynent, to the
extent of the interest that the person who nade the paynent had at the
time thereof.

3. No paynent described in subdivision one of this section has any
greater effect, with respect to the tine limted for foreclosure of the
nortgage, than that provided in this section

ARTI CLE 18
SAFETY I N SKI I NG CODE

Section 18-101. Legislative purpose.

18-102. Definitions.

18-103. Duties of ski area operators.

18-104. Duties of passengers.

18- 105. Duties of skiers.

18-106. Duties of skiers and ski area operators with respect to

i nherent risks.
18- 107. Constructi on.
18-108. Severability.

§ 18-101. Legislative purpose. The | egislature hereby finds that
al pine or downhill skiing is both a najor recreational sport and a ngjor
i ndustry within the state of New York. The | egislature further finds:
(1) that downhill skiing, |ike nmany other sports, contains inherent



risks including, but not limted to, the risks of personal injury or
death or property damage, which nmay be caused by variations in terrain
or weat her conditions; surface or subsurface snow, ice, bare spots or
areas of thin cover, noguls, ruts, bunps; other persons using the
facilities; and rocks, forest growh, debris, branches, trees, roots,
stunps or other natural objects or man-nmade objects that are incidental
to the provision or maintenance of a ski facility in New York state; (2)
t hat downhill skiing, wthout established rules of conduct and care, may
result in injuries to persons and property; (3) that it is appropriate,
as well as in the public interest, to take such steps as are necessary
to help reduce the risk of injury to downhill skiers from undue,
unnecessary and unreasonabl e hazards; and (4) that it is al so necessary
and appropriate that skiers becone apprised of, and understand, the

ri sks inherent in the sport of skiing so that they nay nake an inforned
deci sion of whether or not to participate in skiing notw thstanding the
risks. Therefore, the purpose and intent of this article is to

establish a code of conduct for downhill skiers and ski area operators
to minimze the risk of injury to persons engaged in the sport of
downhill skiing and to pronote safety in the downhill ski industry.

§ 18-102. Definitions. The follow ng words and phrases when used in
this article shall have, unless the context clearly indicates otherw se,
t he neanings given to themin this section:

1. "Lift ticket" means any itemissued by a ski area operator to any
skier that is intended to be affixed to the outerwear of the skier, or
ot herwi se displayed by a skier, to signify lawful entry upon and use of
t he passenger trammays or ski slopes or trails maintained by the sk
area operator

2. "Passenger tramway" neans a nechani cal device intended to transport
skiers for the purpose of providing access to ski slopes and trails as
defined by the comm ssioner of |abor pursuant to section two hundred
two-c or eight hundred sixty-seven of the |abor |aw

3. "Passenger"” nmeans a person in or on or being transported by a



t ramnay.

4. "Ski area" nmeans all ski slopes, ski trails and passenger tramyvays
adm nistered as a single enterprise within this state.

5. "Ski area operator” neans a person, firmor corporation, and its
agents and enpl oyees, having operational and adm nistrative
responsibility for any ski area, including any agency of the state, any
political subdivision thereof, and any ot her governnental agency or
instrumental ity.

6. "Skier" means any person wearing a ski or skis and any person
actually on a ski slope or trail located at a ski area, for the purpose
of skiing.

7. "Ski slopes and trails" nean those areas designated by the ski area
operat or for skiing.

§ 18-103. Duties of ski area operators. Every ski area operator shal
have the followi ng duties:

1. To equip all trail naintenance vehicles with such warning
i npl ements or devices as shall be specified by the conm ssioner of |abor
pursuant to section eight hundred sixty-seven of the | abor |aw. Such
i npl ements or devices shall be present and operating whenever the
vehicle is within the borders of any slope or trail.

2. To post in a location |likely to be seen by all skiers signs of such
size and color as will enable skiers to have know edge of their
responsibilities under this article.

3. To hold enpl oyee training sessions at | east once before the
begi nni ng of each season, the contents of which shall be specified by
t he conm ssioner of |abor upon the recomendati on of the passenger
tramway advi sory council, as follows:



a. for operators of trail maintenance equi pnent concerning the safe
operation of such vehicles in the ski area,;

b. for passenger trammay attendants concerning the safe operation of
passenger tramiays;

c. for ski personnel charged with the responsibility of evacuating
passengers from passenger tramnays concerning proper evacuation
t echni ques; and

d. for all other personnel charged wi th on-nountain naintenance,
i nspection or patrol duties as to nethods to be used for summoni ng aid
i n ener genci es.

4. To conspicuously mark with such inplenents as may be specified by
t he conm ssioner of |abor pursuant to section eight hundred sixty-seven
of the labor law, the |location of such nman-made obstructions as, but not
limted to, snow nmaeki ng equi pnent, electrical outlets, timng equipnent,
stanchi ons, pipes, or storage areas that are within the borders of the
designated slope or trail, when the top of such obstruction is |less than
six feet above snow | evel .

5. To maintain in a central |ocation at the ski area an information
board or boards showing at a m ninumthe follow ng:

a. the location of tramways, slopes or trails;

b. the status of each trail--open or closed;

c. the location of emergency communi cati ons or nedical equipnent and
sites designated by the ski area operator for receipt of notice from

skiers pursuant to subdivision thirteen of this section;

d. the relative degree of difficulty of each slope or trail (at a
m ni nrum easier, nore difficult, nmost difficult); and

e. the general surface condition of each slope and trail as nost



recently recorded in the log required to be naintai ned by subdi vi sion
six of this section.

6. To inspect each open slope or trail that is open to the public
within the ski area at |east twice a day, and enter the results of such
i nspection in a |log which shall be avail able for exam nation by the
comm ssi oner of | abor. The | og shall note:

a. the general surface conditions of such trail at the tinme of
i nspection (powder, packed powder, frozen granular, icy patches or icy
surface, bare spots or other surface conditions);

b. the tine of inspection and the nanme of the inspector;

c. the existence of any obstacles or hazards other than those which
may arise from

(i) skier use;

(ii) weather variations including freezing and thaw ng; or

(iii) mechanical failure of snow groom ng or emergency equi pnent which
may position such equi prent within the borders of a slope or trail.

7. To develop and naintain a witten policy consistent with the
regul ati ons of the comm ssioner of |abor upon the advice of the
passenger tramnay advi sory council for situations involving the reckless
conduct of skiers, which shall include, but not be limted to:

a. a definition of reckless conduct; and
b. procedures for approaching and warning skiers of reckless conduct
and procedures for dealing with such skiers which may include the

revocation of the lift tickets of such skiers.

8. To designate personnel to inplenent the ski area's policy on
reckl ess conduct.

9. To report to the conmm ssioner of |abor by tel ephone within
twenty-four hours any fatality or injury resulting in a fatality at the



ski area.

10. To conspicuously post and mai ntain such ski area signage,
i ncludi ng appropriate signage at the top of affected ski slopes and
trails, notice of maintenance activities and for passenger tramways as
shal |l be specified by the comm ssioner of |abor pursuant to section two
hundred two-c or eight hundred sixty-seven of the |abor |aw

11. To post in a conspicuous |location at each |ift line a sign, which
shall indicate the degree of difficulty of trails served by that |ift
with signs as shall be specified by the comm ssioner of |abor pursuant
to section two hundred two-c or eight hundred sixty-seven of the | abor
| aw.

12. To ensure that lift towers |ocated within the boundaries of any
ski slope or trail are padded or otherw se protected and that no
protrudi ng netal or wood objects, such as | adders or steps, shall be
installed on the uphill or side portion of lift towers within the
borders of a ski slope or trail, unless such objects are bel ow the snow
line, at |east six feet above it, or padded or otherw se protected with
such devices as, but not |limted to, the foll ow ng:

a. commercially avail abl e tower paddi ng;

b. air or foamfilled bags;

c. hay bal es encased in a waterproof cover; or

d. soft rope nets properly spaced fromthe tower.

13. To, within a reasonable anount of tinme after the inspection
requi red by subdivision six of this section, conspicuously mark with
such inplenents as may be specified by the conm ssioner of |abor
pursuant to section eight hundred sixty-seven of the |abor Iaw and to
provi de sufficient warning to skiers by such marking or renove such
obst acl es or hazards which are | ocated within the boundaries of any sk
slope or trail and were noted pursuant to paragraph c of subdivision six



of this section; and to al so conspicuously mark with such inplenents and
provi de such warning or renove such obstacles or hazards within a
reasonabl e amount of tinme after receipt of notice by the ski area
operator fromany skier as to the presence of such obstacles or hazards
when notice is given at sites designated by the ski area operator for
such recei pt and the | ocations of which are made known to skiers
pursuant to paragraph c of subdivision five of this section.

14. To have present at all tinmes when skiing activity is in progress,
i ndi vidual s properly and appropriately trained for the safe operation of
on-sl ope vehicles; trail naintenance equi pnment; tramways; tramway
evacuations; inplenmentation of the reckless skier policy; first aid and
out door rescue; and, to have present according to a schedul e posted for
access by skiers, by the ski area operator, personnel appropriately
trained in the instruction of skiers and passengers in nethods of risk
reducti on while using ski slopes and passenger tramways and the
i nstruction of skiers with respect to the risks inherent in the sport.

§ 18-104. Duties of passengers. Al passengers shall have the

foll owi ng duties:

1. To famliarize thenselves with the safe use of any trammay prior to
its use;

2. To remain in the tramnay if the operation of a passenger tramay,
as defined pursuant to section two hundred two-c of the |abor law, is
interrupted for any reason, until instructions or aid are provided by

t he ski area operator

3. To board or disenbark from passenger trammvays only at points or
areas designated by the ski area operator

4. Not to eject any objects or material from a passenger tramay;

5. To use restraint devices in accordance with posted instructions;



6. To wear retention straps or other devices to prevent runaway skis;

7. Not to interfere with the operation of a passenger tramay;

8. Not to place or caused to be placed on the uphill track of a
surface lift any object which may interfere with its nornmal operation;
and

9. Not to wear | oose scarves, clothing or accessories or expose |ong
hai r whi ch nay beconme entangled with any part of the device.

§ 18-105. Duties of skiers. Al skiers shall have the follow ng
duti es:

1. Not to ski in any area not designated for skiing;

2. Not to ski beyond their |limts or ability to overcone variations in
sl ope, trail configuration and surface or subsurface conditions which
may be caused or altered by weather, slope or trail maintenance work by
the ski area operator, or skier use;

3. To abide by the directions of the ski area operator;

4. To remain in constant control of speed and course at all tines
while skiing so as to avoid contact with plainly visible or clearly
mar ked obstacles and with other skiers and passengers on surface
operating tramays;

5. To famliarize thenselves with posted information before skiing any
slope or trail, including all information posted pursuant to subdivi sion

five of section 18-103 of this article;

6. Not to cross the uphill track of any surface lift, except at points
clearly designated by the ski area operator

7. Not to ski on a slope or trail or portion thereof that has been



designated as "cl osed" by the ski area operator

8. Not to | eave the scene of any accident resulting in personal injury
to another party until such tines as the ski area operator arrives,
except for the purpose of sumoning aid;

9. Not to overtake another skier in such a manner as to cause contact
with the skier being overtaken and to yield the right-of-way to the
ski er being overtaken;

10. Not to willfully stop on any slope or trail where such stopping is
likely to cause a collision with other skiers or vehicles;

11. To yield to other skiers when entering a trail or starting
downhi | | ;

12. To wear retention straps or other devices to prevent runaway skis;

13. To report any personal injury to the ski area operator before
| eavi ng the ski area; and

14. Not to willfully renove, deface, alter or otherw se damage
si gnage, warni ng devices or inplenments, or other safety devices placed
and mai ntai ned by the ski area operator pursuant to the requirenents of
section 18-103 of this article.

§ 18-106. Duties of skiers and ski area operators with respect to
i nherent risks. It is recognized that skiing is a voluntary activity
that may be hazardous regardl ess of all feasible safety neasures that
can be undertaken by ski area operators. Accordingly:

1. Ski area operators shall have the follow ng additional duties:
a. To post at every point of sale or distribution of lift tickets,

whet her on or off the prem ses of the ski area operator, a conspicuous
"Warning to Skiers" relative to the inherent risks of skiing in



accordance with regul ati ons promul gated by the conm ssi oner of | abor
pursuant to subdivision four of section eight hundred sixty-seven of the
| abor law, and to inprint upon all lift tickets sold or distributed,
such text and graphics as the conm ssioner of l|abor shall simlarly
speci fy, which shall conspicuously direct the attention of all skiers to
the required "Warning to Skiers";

b. To post at every point of sale or distribution of |ift tickets at a
ski area notice to skiers and passengers that this article prescribes
certain duties for skiers, passengers and ski area operators, and to
make copies of this article inits entirety available w thout charge
upon request to skiers and passengers in a central |ocation at the sk
ar ea;

c. To make avail able at reasonable fees, as required by subdivision
thirteen of section 18-103 of this article, instruction and education
for skiers relative to the risks inherent in the sport and the duties
prescribed for skiers by this article, and to conspi cuously post notice
of the times and places of availability of such instruction and
education in locations where it is likely to be seen by skiers; and

d. To post notice to skiers of the right to a refund to the purchaser
in the formand anmount paid in the initial sale of any |ift ticket
returned to the ski area operator, intact and unused, upon decl aration
by such purchaser that he or she is unprepared or unwilling to ski due
to the risks inherent in the sport or the duties inposed upon himor her
by this article.

2. Skiers shall have the followi ng additional duties to enable themto
make i nformed decisions as to the advisability of their participation in
t he sport:

a. To seek out, read, review and understand, in advance of skiing, a
"Warning to Skiers" as shall be defined pursuant to subdivision five of
section eight hundred sixty-seven of the |abor |aw, which shall be
di spl ayed and provi ded pursuant to paragraph a of subdivision one of
this section; and



b. To obtain such education in the sport of skiing as the individual
skier shall deem appropriate to his or her level of ability, including
the famliarization with skills and duties necessary to reduce the risk
of injury in such sport.

§ 18-107. Construction. Unless otherw se specifically provided in this
article, the duties of skiers, passengers, and ski area operators shal
be governed by common | aw.

§ 18-108. Severability. If any provision of this article or the
application thereof to any person or circunstances is held invalid, such
invalidity shall not affect other provisions or applications of this
article that can be given effect without the invalid provision or
application, and to this end the provisions of this article are decl ared
to be severable.

ARTI CLE 18- A
SPECI FI CATI ONS OF LI ABILITY FOR EMPLOYERS AND EMPLOYEES
Section 18-201. Specifications of liability for enployers and enpl oyees.

§ 18-201. Specifications of liability for enployers and enpl oyees. 1.
As used in this section:

(a) "Person" neans any individual, firm conpany, partnership, joint
venture, joint-stock association, corporation, association, trust or
ot her legal entity.

(b) The words "enployer", "enployee", "enploynent", "conpensation",
"injury" and "death" shall have the sane neaning as set forth in section
two of the workers' conpensation |aw.

(c) The ternms "indemity" and "contribution"” shall not include a
claimor cause of action for contribution or indemification based upon
a provisionin a witten contract entered into prior to the accident or
occurrence by which the enpl oyer had expressly agreed to contribution to



or indemification of the claimnt or person asserting the cause of
action for the type of |oss suffered.

2. The liability of an enployer and his or her enployees set forth in
sections ten, eleven and twenty-nine of the workers' conpensation |aw
shall be exclusive and in place of any other liability whatsoever, to
enpl oyees, their personal representatives, spouses, parents, dependents,
di stributees or any person otherwi se entitled to recover damages,
contribution or indemity, at conmon |aw or ot herw se, on account of
injury or death or liability arising therefrom except that if an
enpl oyer fails to secure the paynent of conpensation for its injured
enpl oyees and their dependents as provided in section fifty of the
wor kers' conpensation |aw, an injured enployee, or his or her |egal
representative in case death results fromthe injury, may, at his or her
option, elect to claimconpensation under the workers' conpensation |aw,
or to maintain an action in the courts for danages agai nst the enpl oyer
on account of such injury; and in such an action it shall not be
necessary to plead or prove freedomfrom contributory negligence nor may
t he def endant plead as a defense that the injury was caused by the
negl i gence of a fell ow servant nor that the enployee assuned the risk of
his or her enploynment, nor that the injury was due to the contributory
negl i gence of the enpl oyee.

ARTI CLE 18-B
SAFETY I N AGRI CULTURAL TOURI SM
Section 18-301. Short title.
18-302. Definitions.
18-303. Responsibilities of operators and visitors of
agricultural tourism areas.

§ 18-301. Short title. This article shall be known and may be cited as
the "safety in agricultural tourismact".

8§ 18-302. Definitions. For purposes of this article:



1. "Agricultural tourism neans activities, including the production
of maple sap and pure maple products made therefrom farmand w nery
tours, equine activities both outdoors and indoors but excluding equine
t herapy, u-pick Christmas trees, hiking, hunting and other forns of
outdoor recreation offered to farmvisitors, conducted by a farner
on-farmfor the enjoynent and/or education of the public, which
primarily pronote the sale, marketing, production, harvesting or use of
t he products of the farm and enhance the public's understandi ng and
awar eness of farmng and farmlife.

2. "Equi ne therapy" shall include equine activities for children or
adults with physical or nental disabilities, post-traumatic stress
di sorder or other condition for which equine therapy is sought for
t herapeuti c purposes or treatnent.

8§ 18-303. Responsibilities of operators and visitors of agricultural
tourismareas. 1. Qperators of agricultural tourismareas shall have the
foll owi ng additional responsibilities:

a. To post and maintain way finding signage to delineate the paths,
areas and buildings that are open to the public;

b. To adequately train enpl oyees who are actively involved in
agricultural tourismactivities;

c. To post at every point of sale or distribution of tickets, whether
on or off the prem ses of the agricultural tourismarea, a conspicuous
"Warning to Visitors" relative to the inherent risks of participating in
activities on working farns and to provide witten infornmation having
such text and graphics as the conm ssioner of agriculture and markets
shal | specify, which shall conspicuously direct the attention of al
visitors to the required "Warning to Visitors";

d. To post at every point of sale or distribution of tickets at an
agricultural tourismarea a conspicuous notice to visitors that pursuant



to this article such visitors have a responsibility to exercise
reasonabl e care regarding the disclosed risks of the agricultural
activity, and reasonably conply with posted way finding signs,
reasonably remain in areas designated for the agricultural tourism
activity, reasonably follow any and all witten and conspi cuously posted
rul es of conduct provided by such operator to visitors or verbal or

ot her communi cation for persons with disabilities, and not to willfully
renove, deface, alter or otherw se danage signage, warning devices or

i npl ements, or other safety devices;

e. To take reasonable care to prevent reasonably foreseeable risks to
visitors, consistent with the responsibility of a | andowner to keep his
or her prem ses reasonably safe for intended and reasonably foreseeabl e
uses and users, and to post conspicuous notice to visitors of the right
to a refund to the purchaser in the anount paid in the initial sale of
any tickets returned to the operator of the agricultural tourismarea,

i ntact and unused, upon declaration by such purchaser that he or she
bel i eves that he or she is unprepared or that he or she is unwilling to
participate in the agricultural tourismactivity due to the risks
inherent in the activities or the duties inposed upon himor her by this
section; and

f. Owners and operators of agricultural tourismareas shall not be
liable for an injury to or death of a visitor if the provisions of this
subdi vi sion are conplied wth.

2. Visitors to agricultural tourismareas have the responsibility to
exerci se reasonabl e care regarding the disclosed risks of the
agricultural activity and:

a. to reasonably conply with posted way finding signs and reasonably
remain in areas designated for the agricultural tourismactivity;

b. to reasonably follow any and all witten informtion or
conspi cuously posted rul es of conduct provided by such operator to
visitors, or verbal or other form of communication of rules of conduct
where needed for effective comrunication for people with disabilities;



and

c. not towllfully renove, deface, alter or otherw se damage si gnage,
war ni ng devices or inplenents or other safety devices.

ARTI CLE 18-C
L1 BOR DI SCONTI NUANCE
Section 18-400. Definitions.
18-401. Effect of LIBOR discontinuance on agreenents.
18-402. Continuity of contract and safe harbor.
18-403. Severability.

§ 18-400. Definitions. As used in this article the following terns
shal | have the foll ow ng neanings:

1. "LIBOR'" shall mean, for purposes of the application of this article
to any particular contract, security or instrunent, U S. dollar LIBOR
(formerly known as the London interbank offered rate) as adm nistered by
| CE Benchmark Administration Limted (or any predecessor or successor
thereof), or any tenor thereof, as applicable, that is used in naking
any cal cul ation or determ nation thereunder.

2. "LIBOR di sconti nuance event" shall nean the earliest to occur of
any of the follow ng:

a. a public statenent or publication of information by or on behal f of
the adm ni strator of LIBOR announcing that such adm ni strator has ceased

or will cease to provide LIBOR, permanently or indefinitely, provided
that, at the tine of the statenent or publication, there is no successor
adm nistrator that will continue to provide LIBOR,

b. a public statenment or publication of information by the regul atory
supervisor for the adm nistrator of LIBOR the United States Federa
Reserve System an insolvency official with jurisdiction over the
adm nistrator for LIBOR, a resolution authority with jurisdiction over



the adm nistrator for LIBOR or a court or an entity with simlar

i nsol vency or resolution authority over the adm nistrator for LIBOR

whi ch states that the admi nistrator of LIBOR has ceased or will cease to
provi de LIBOR permanently or indefinitely, provided that, at the tinme of
the statenment or publication, there is no successor adm nistrator that
will continue to provide LIBOR, or

c. a public statenent or publication of information by the regulatory
supervi sor for the adm nistrator of LIBOR announcing that LIBOR is no
| onger representative. For purposes of this subdivision two, a public
statenent or publication of information that affects one or nore tenors
of LIBOR shall not constitute a LIBOR di scontinuance event with respect
to any contract, security or instrunent that (i) provides for only one
tenor of LIBOR, if such contract, security or instrunent requires
i nterpol ati on and such tenor can be interpolated fromLIBOR tenors that
are not so affected, or (ii) permts a party to choose fromnore than
one tenor of LIBOR and any of such tenors (A) is not so affected or (B)
i f such contract, security or instrument requires interpolation, can be
interpolated fromLIBOR tenors that are not so affected.

3. "LIBOR repl acenent date" shall nean

a. in the case of a LIBOR discontinuance event described in paragraph
a or b of subdivision two of this section, the later of (i) the date of
the public statement or publication of information referenced therein,;
and (ii) the date on which the adm nistrator of LIBOR permanently or
indefinitely ceases to provide LIBOR and

b. in the case of a LIBOR discontinuance event described in paragraph
c of subdivision two of this section, the date of the public statenent
or publication of information referenced therein. For purposes of this
subdi vision, a date that affects one or nore tenors of LIBOR shall not
constitute a LIBOR replacenent date with respect to any contract,
security or instrunment that (i) provides for only one tenor of LIBOR if
such contract, security or instrunment requires interpolation and such
tenor can be interpolated fromLIBOR tenors that are not so affected, or
(ii) permts a party to choose fromnore than one tenor of LIBOR and any



of such tenors (A) is not so affected or (B) if such contract, security
or instrument requires interpolation, can be interpolated from LI BOR
tenors that are not so affected.

4. "Fal |l back provisions"” shall nmean terns in a contract, security or
i nstrunment that set forth a methodol ogy or procedure for determ ning a
benchmark replacenent, including any terns relating to the date on which
t he benchmark repl acenent becones effective, without regard to whether a
benchmark repl acenent can be determ ned in accordance with such
nmet hodol ogy or procedure.

5. "Benchmar k" shall mean an index of interest rates or dividend rates
that is used, in whole or in part, as the basis of or as a reference for
cal cul ating or determ ning any val uation, paynent or other measurenent
under or in respect of a contract, security or instrunent.

6. "Benchmark replacenent” shall nmean a benchmark, or an interest rate
or dividend rate (which may or may not be based in whole or in part on a
prior setting of LIBOR), to replace LIBOR or any interest rate or
di vidend rate based on LIBOR, whether on a tenporary, permanent or
i ndefinite basis, under or in respect of a contract, security or
i nstrunent.

7. "Recomended benchmark replacenment” shall nean, with respect to any
particul ar type of contract, security or instrunment, a benchmark
repl acenent based on SOFR, which shall include any reconmended spread
adj ust rent and any benchmark repl acenent conform ng changes, that shal
have been sel ected or recommended by a rel evant recommendi ng body with
respect to such type of contract, security or instrument.

8. "Recommended spread adjustnment” shall nean a spread adjustnent, or
nmet hod for cal culating or determ ning such spread adjustnent, (which may
be a positive or negative value or zero) that shall have been sel ected
or recommended by a rel evant recommendi ng body for a recomended
benchmark replacenent for a particular type of contract, security or
instrument and for a particular termto account for the effects of the
transition or change fromLIBOR to a reconmended benchmark repl acenent.



9. "Benchmark repl acenment conform ng changes" shall nean, with respect
to any type of contract, security or instrunment, any technical,
adm ni strative or operational changes, alterations or nodifications that
are associated with and reasonably necessary to the use, adoption,
calculation or inplenmentation of a recomended benchmark repl acenent and
t hat :

a. have been selected or recommended by a rel evant recomendi ng body;
and

b. if, in the reasonable judgnent of the cal culating person, the
benchmark repl acenment conform ng changes sel ected or reconmended
pursuant to paragraph a of this subdivision do not apply to such
contract, security or instrunment or are insufficient to permt
adm ni stration and cal cul ati on of the recormmended benchmark repl acenent,
t hen benchmark repl acement conform ng changes shall include such ot her
changes, alterations or nodifications that, in the reasonabl e judgnment
of the cal cul ati ng person:

(i) are necessary to permt admnistration and cal cul ati on of the
recommended benchmar k repl acenent under or in respect of such contract,
security or instrunment in a manner consistent with nmarket practice for
substantially simlar contracts, securities or instruments and, to the
extent practicable, the manner in which such contract, security or
i nstrument was administered inmrediately prior to the LIBOR repl acenent
date; and

(ii) would not result in a disposition of such contract, security or
instrument for U S. federal income tax purposes.

10. "Determ ning person” shall nean, with respect to any contract,
security or instrunment, in the following order of priority:

a. any person specified as a "determ ning person"; or
b. any person with the authority, right or obligation to:

(i) determ ne the benchmark replacenment that will take effect on the
LI BOR repl acenent date,



(ii) calculate or determ ne a val uation, paynment or other neasurenent
based on a benchmark, or

(iii) notify other persons of the occurrence of a LIBOR discontinuance
event, a LIBOR replacenent date or a benchmark repl acenent.

11. "Rel evant recomrendi ng body" shall nean the Federal Reserve Board,
t he Federal Reserve Bank of New York, or the Alternative Reference Rates
Comm ttee, or any successor to any of them

12. "SOFR' shall mean, with respect to any day, the secured overni ght
financing rate published for such day by the Federal Reserve Bank of New
York, as the adm nistrator of the benchmark (or a successor
adm nistrator), on the Federal Reserve Bank of New York's website.

13. "Cal cul ating person” shall nean, with respect to any contract,
security or instrunment, any person (which nmay be the determ ning person)
responsi bl e for cal culating or determ ning any val uati on, paynent or
ot her neasurenent based on a benchnark.

14. "Contract, security, or instrunment” shall include, wthout
limtation, any contract, agreenent, nortgage, deed of trust, |ease,
security (whether representing debt or equity, and including any
interest in a corporation, a partnership or alimted liability
conpany), instrunment, or other obligation.

§ 18-401. Effect of LIBOR discontinuance on agreenents. 1. On the
LI BOR repl acenent date, the recommended benchmark replacenent shall, by
operation of |law, be the benchmark replacenent for any contract,
security or instrument that uses LIBOR as a benchmark and:

a. contains no fallback provisions; or
b. contains fallback provisions that result in a benchmark

repl acenent, other than a recommended benchmark replacenent, that is
based in any way on any LIBOR val ue.



2. Followi ng the occurrence of a LIBOR discontinuance event, any
fall back provisions in a contract, security, or instrunent that provide
for a benchmark repl acenent based on or otherw se involving a poll,
survey or inquiries for quotes or information concerning interbank
| ending rates or any interest rate or dividend rate based on LIBOR shal
be disregarded as if not included in such contract, security or
i nstrunment and shall be deened null and void and wi thout any force or
effect.

3. This subdivision shall apply to any contract, security, or
instrunment that uses LIBOR as a benchmark and contains fall back
provi sions that permt or require the selection of a benchmark
repl acenent that is:

a. based in any way on any LIBOR val ue; or

b. the substantive equival ent of paragraph a, b or ¢ of subdivision
one of section 18-402 of this article.

A determ ning person shall have the authority under this article, but
shall not be required, to select on or after the occurrence of a LIBOR
di sconti nuance event the recommended benchmark replacenent as the
benchmark repl acenment. Such sel ection of the recomended benchmark
repl acenent shall be:

(i) irrevocabl e;

(ii) nade by the earlier of either the LIBOR replacenent date, or the
| at est date for selecting a benchmark repl acenent according to such
contract, security, or instrument; and

(iii) used in any determ nations of the benchmark under or with
respect to such contract, security or instrunent occurring on and after
the LI BOR repl acenent date.

4. 1f a recommended benchmark repl acenent becones the benchmark
repl acenent for any contract, security, or instrument pursuant to
subdi vi si on one or subdivision three of this section, then all benchmark
repl acenent conform ng changes that are applicable (in accordance with
the definition of benchmark replacenent conform ng changes) to such



recommended benchmar k repl acenent shall becone an integral part of such
contract, security, or instrunment by operation of |aw

5. The provisions of this article shall not alter or inpair:

a. any witten agreenment by all requisite parties that,
retrospectively or prospectively, a contract, security, or instrunent
shall not be subject to this article without necessarily referring
specifically to this article. For purposes of this subdivision,
"requisite parties"” means all parties required to amend the terns and
provi sions of a contract, security, or instrunment that would ot herw se
be altered or affected by this article;

b. any contract, security or instrunent that contains fallback
provi sions that would result in a benchmark replacenent that is not
based on LIBOR, including, but not limted to, the prinme rate or the
federal funds rate, except that such contract, security or instrunent
shal |l be subject to subdivision two of this section;

c. any contract, security, or instrunent subject to subdivision three
of this section as to which a determ ning person does not elect to use a
recommended benchmar k repl acenent pursuant to subdivision three of this
section or as to which a determ ning person elects to use a recommended
benchmark replacenent prior to the occurrence of a LIBOR discontinuance
event, except that such contract, security, or instrunment shall be
subj ect to subdivision two of this section; or

d. the application to a recomrended benchmark repl acenent of any cap,
floor, nodifier, or spread adjustnment to which LIBOR had been subj ect
pursuant to the ternms of a contract, security, or instrunent.

6. Notw thstandi ng the uniformcomercial code or any other |aw of
this state, this title shall apply to all contracts, securities and
i nstrunments, including contracts, with respect to commerci al
transactions, and shall not be deened to be displaced by any other |aw
of this state.



§ 18-402. Continuity of contract and safe harbor. 1. The sel ection or
use of a reconmended benchmark replacenent as a benchnmark repl acenent
under or in respect of a contract, security or instrunent by operation
of section 18-401 of this article shall constitute:

a. a commercially reasonabl e replacenent for and a commercially
substanti al equivalent to LIBOR,

b. a reasonabl e, conparable or anal ogous termfor LIBOR under or in
respect of such contract, security or instrunent;

c. a replacenent that is based on a nethodology or infornmation that is
simlar or conparable to LIBOR, and

d. substantial performance by any person of any right or obligation
relating to or based on LIBOR under or in respect of a contract,
security or instrunent.

2. None of: a. a LIBOR discontinuance event or a LIBOR repl acenent
date, b. the selection or use of a recomended benchmark replacenent as
a benchmark replacenent; or c. the determ nation, inplenmentation or
performance of benchmark repl acenment conform ng changes, in each case,
by operation of section 18-401 of this article, shall:

(i) be deened to inpair or affect the right of any person to receive a
paynment, or affect the anopunt or tim ng of such paynent, under any
contract, security, or instrunment; or

(ii) have the effect of (A) discharging or excusing perfornmance under
any contract, security or instrunent for any reason, claimor defense,

i ncluding, but not limted to, any force majeure or other provision in
any contract, security or instrunent; (B) giving any person the right to
unilaterally term nate or suspend perfornmance under any contract,
security or instrument; (C constituting a breach of a contract,
security or instrument; or (D) voiding or nullifying any contract,
security or instrunent.

3. No person shall have any liability for damages to any person or be



subject to any claimor request for equitable relief arising out of or
related to the selection or use of a recormended benchmark repl acenent
or the determi nation, inplenentation or performance of benchnmark

repl acenent conform ng changes, in each case, by operation of section
18-401 of this article, and such selection or use of the recommended
benchmark repl acenment or such determ nation inplenmentation or

per f ormance of benchmark repl acenent conform ng changes shall not give
rise to any claimor cause of action by any person in law or in equity.

4. The selection or use of a recomended benchmark replacenment or the
determ nation, inplenmentation, or performance of benchmark repl acenent
conform ng changes, by operation of section 18-401 of this article,
shal | be deened to:

a. not be an anendnent or nodification of any contract, security or
i nstrunent; and

b. not prejudice, inpair or affect any person's rights, interests or
obl i gati ons under or in respect of any contract, security or instrunent.

5. Except as provided in either subdivision one or subdivision three
of section 18-401 of this article, the provisions of this article shal
not be interpreted as creating any negative inference or negative
presunption regarding the validity or enforceability of:

a. any benchmark replacenent that is not a reconmended repl acenent
benchmar k;

b. any spread adjustnent, or nethod for calculating or determ ning a
spread adjustnent, that is not a recomended spread adjustnent; or

c. any changes, alterations or nodifications to or in respect of a

contract, security or instrunent that are not benchmark repl acenent
conform ng changes.

§ 18-403. Severability. If any provision of this article or



application thereof to any person or circunstance is held invalid, the
invalidity shall not affect other provisions or applications of this
article that can be given effect without the invalid provision or
application, and to this end the provisions of this article shall be
sever abl e.

ARTI CLE 19
LAWS REPEALED; EFFECTI VE DATE
Section 19-101. Laws repeal ed.
19-103. Effective date.

§ 19-101. Laws repealed. 1. The follow ng sections of the civil rights
| aw are hereby repeal ed:

Section sixteen, as added by chapter one hundred fifty-seven of the
| aws of nineteen hundred twenty-one;

Secti on seventeen, as added by chapter el even of the | aws of nineteen
hundred thirty-five.

2. The followi ng section of the conservation law is hereby repeal ed:

Section three hundred seventy, as added by chapter eight hundred
forty-two of the | aws of nineteen hundred fifty-six.

3. The follow ng sections of the debtor and creditor |aw are hereby
r epeal ed:

Sections two hundred thirty-one, two hundred thirty-two, two hundred
thirty-three, two hundred thirty-four, two hundred thirty-five, two
hundred thirty-six, two hundred thirty-seven, two hundred thirty-eight,
and two hundred thirty-nine, as added by chapter eight hundred
thirty-three of the laws of nineteen hundred twenty-eight;

Section two hundred forty, as anended by chapter three hundred ten of



the | aws of nineteen hundred sixty-two;

Section two hundred forty-three, as anmended by chapter five hundred
fifty-two of the | aws of nineteen hundred sixty-two;

Section two hundred sixty, as added by chapter three hundred
twenty-seven of the |aws of nineteen hundred forty-one;

Section two hundred sixty-one, as anmended by chapter four hundred five
of the Iaws of nineteen hundred fifty-three.

4. The follow ng sections of the donestic relations | aw are hereby
r epeal ed:

Section fifty-one, as |ast anmended by chapter three hundred thirteen
of the laws of nineteen hundred sixty-two;

Sections fifty-three, fifty-four, fifty-five, and fifty-six;

Section fifty-six-a, as added by chapter five hundred eighty of the
| aws of nineteen hundred fifty-nine;

Section fifty-seven, as anended by chapter six hundred sixty-nine of
the | aws of nineteen hundred thirty-seven;

Section sixty, as anmended by chapter thirteen of the | aws of nineteen
hundred forty-one;

Secti on seventy-two;

Section seventy-three, as added by chapter seven hundred ninety-six of
the |l aws of nineteen hundred thirty-five;

Section seventy-four, as added by chapter one hundred thirty-seven of
the | aws of nineteen hundred sixty-one;

Section seventy-four-a, as added by chapter one hundred thirty-six of



the | aws of nineteen hundred sixty-one.

5. The follow ng sections of the general business |aw are hereby
r epeal ed:

Section eighty-nine-b, as added by chapter three hundred thirty-two of
the | aws of nineteen hundred forty-nine;

Sections two hundred twenty, two hundred twenty-one, two hundred
twenty-two, two hundred twenty-three, two hundred twenty-four, two
hundred twenty-five, two hundred twenty-six, two hundred twenty-seven,
two hundred twenty-eight, two hundred twenty-nine, two hundred thirty,
two hundred thirty-one, two hundred thirty-two, two hundred
thirty-three, and two hundred thirty-four, as added by chapter four
hundred twenty-two of the | aws of nineteen hundred forty-eight;

Section two hundred thirty-five, as added by chapter seven hundred
fifty-seven of the | aws of nineteen hundred fifty-four;

Sections three hundred seventy and three hundred seventy-one;

Section three hundred seventy-two, as anended by chapter thirty-nine
of the Iaws of nineteen hundred forty-one;

Section three hundred seventy-three, as anmended by chapter nine
hundred sixty of the |laws of nineteen hundred sixty;

Section three hundred seventy-four, as |ast anmended by chapter nine
hundred si xty-eight of the |aws of nineteen hundred fifty-seven,;

Sections three hundred seventy-five, three hundred seventy-six, three
hundred seventy-seven, and three hundred seventy-eight;

Section three hundred seventy-nine, as |ast anmended by chapter five
hundred fifty-two of the |laws of nineteen hundred sixty-two;

Section three hundred seventy-nine-a, as added by chapter nine hundred



seventy-four of the | aws of nineteen hundred sixty;
Section three hundred eighty;

Section three hundred ei ghty-one, as anended by chapter thirty-nine of
the | aws of nineteen hundred forty-one;

Section three hundred ei ghty-two;

Section three hundred ei ghty-two-a, as added by chapter nine hundred
thirty-nine of the |aws of nineteen hundred twenty;

Section three hundred ei ghty-two-b, as added by chapter nine hundred
forty of the laws of nineteen hundred twenty;

Section three hundred ninety-nine, as added by chapter seven hundred
one of the laws of nineteen hundred fifty-three;

Section three hundred ninety-nine-a, as added by chapter five hundred
seven of the |laws of nineteen hundred sixty-one.

6. The followi ng sections of the personal property |aw are hereby
r epeal ed:

Sections thirty-one and thirty-three, as anended,

Sections thirty-three-a and thirty-three-b, as amended by chapter five
hundred ei ghty-eight of the | aws of nineteen hundred forty-four;

Section thirty-three-c, as |ast amended by chapter eight hundred
thirty-one of the laws of nineteen hundred fifty-two;

Section thirty-three-d, as added by chapter three hundred ten of the
| aws of ni neteen hundred sixty-two;

Section thirty-four, as added by chapter nine hundred twenty-five of
the | aws of nineteen hundred sixty-one;



Section forty-one, as anended.

7. The followi ng sections of the real property |aw are hereby
r epeal ed:

Section two hundred thirty, as |ast anmended by chapter five hundred
sixty-four of the |l aws of nineteen hundred sixty-one;

Section two hundred thirty-three, as |ast anmended by chapter
seventy-four of the | aws of nineteen hundred sixty-one;

Section two hundred thirty-four, as added by chapter nine hundred
seven of the laws of nineteen hundred thirty-seven;

Section two hundred thirty-five, as added by chapter seven hundred
si xteen of the laws of nineteen hundred fifty-three;

Section two hundred forty-a, as added by chapter seven hundred
thirty-one of the laws of nineteen hundred thirty-six;

Section two hundred forty-two;

Section two hundred fifty-one-a, as amended by chapter three hundred
twel ve of the | aws of nineteen hundred sixty-two;

Section two hundred fifty-one-b, as added by chapter five hundred
ei ghty-one of the | aws of nineteen hundred sixty-one;

Section two hundred fifty-nine, as |last anmended by chapter one hundred
ni nety-ei ght of the | aws of nineteen hundred forty-four;

Section two hundred fifty-nine-a, as added by chapter five hundred
seventy-four of the |laws of nineteen hundred thirty-three;

Section two hundred fifty-nine-b, as added by chapter six hundred
forty-six of the | aws of nineteen hundred sixty-two;



Section two hundred seventy-nine, as |last anmended by chapter five
hundred ei ghty-eight of the | aws of nineteen hundred forty-four;

Sections two hundred eighty and two hundred ei ghty-one, as anended by
chapter five hundred ei ghty-eight of the | aws of nineteen hundred
forty-four;

Section two hundred eighty-two, as |ast anmended by chapter eight
hundred thirty-one of the [ aws of nineteen hundred fifty-two;

Section two hundred ei ghty-three, as added by chapter two hundred
fifty of the laws of nineteen hundred forty-four.

8. The follow ng sections of the real property actions and proceedi ngs
| aw are hereby repeal ed:

Subdi vi sion three of section thirteen hundred twenty-five, as added by
chapter three hundred twelve of the | aws of nineteen hundred sixty-two;

Section thirteen hundred ei ghty-one, as added by chapter three hundred

twel ve of the | aws of nineteen hundred sixty-two.

8§ 19-103. Effective date. This act shall take effect Septenber
twenty-sevent h, nineteen hundred sixty-four.



