8§ 5-702. Requirenents for use of plain | anguage in consuner
transactions. a. Every witten agreenment entered into after Novenber
first, nineteen hundred seventy-eight, for the | ease of space to be
occupi ed for residential purposes, for the | ease of personal property to
be used primarily for personal, famly or household purposes or to which
a consuner is a party and the noney, property or service which is the
subj ect of the transaction is primarily for personal, famly or
househol d purposes mnust be:

1. Witten in a clear and coherent nanner using words with common and
every day neani ngs;

2. Appropriately divided and captioned by its various sections.

Any creditor, seller or lessor who fails to conply with this
subdi vi sion shall be liable to a consunmer who is a party to a witten
agreenent governed by this subdivision in an anmount equal to any actual
damages sustained plus a penalty of fifty dollars. The total class
action penalty agai nst any such creditor, seller or |essor shall not
exceed ten thousand dollars in any class action or series of class
actions arising out of the use by a creditor, seller or |essor of an
agreenent which fails to conply with this subdivision. No action under
t hi s subdivision nay be brought after both parties to the agreenent have
fully performed their obligation under such agreenent, nor shall any
creditor, seller or lessor who attenpts in good faith to conply with
this subdivision be liable for such penalties. This subdivision shal
not apply to a good faith attenpt to describe the constant yield or
ot her nmethod of determining the | ease charge and depreciation portions
of each base rental paynent under a | ease of personal property. It also
shall not apply to agreenents involving amounts in excess of two hundred
fifty thousand dollars nor prohibit the use of words or phrases or forns
of agreenent required by state or federal law, rule or regulation or by
a governnental instrunentality.

b. A violation of the provisions of subdivision a of this section
shall not render any such agreenment void or voidable nor shall it
constitute:



1. A defense to any action or proceeding to enforce such agreenent; or
2. A defense to any action or proceeding for breach of such agreenent.
c. In addition to the above, whenever the attorney general finds that

there has been a violation of this section, he may proceed as provided
i n subdivision twel ve of section sixty-three of the executive | aw



