8§ 5-701. Agreenents required to be in witing. a. Every agreenent,
prom se or undertaking is void, unless it or sonme note or nmenorandum
thereof be in witing, and subscribed by the party to be charged
therewith, or by his awful agent, if such agreenent, prom se or
undert aki ng:

1. By its terns is not to be perforned within one year fromthe naking
t hereof or the performance of which is not to be conpleted before the
end of a lifetine;

2. Is a special promise to answer for the debt, default or mscarriage
of anot her person;

3. Is made in consideration of marriage, except nutual pronises to
marry;

5. Is a subsequent or new pronmi se to pay a debt discharged in
bankr upt cy;

6. Notw t hstandi ng section 2-201 of the uniformcomercial code, if
t he goods be sold at public auction, and the auctioneer at the tinme of
the sale, enters in a sale book, a nmenorandum specifying the nature and
price of the property sold, the terns of the sale, the nane of the
purchaser, and the nanme of the person on whose account the sale was
made, such nenorandumis equivalent in effect to a note of the contract
or sale, subscribed by the party to be charged therewth;

9. Is a contract to assign or an assignnment, with or wthout
consideration to the promisor, of alife or health or accident insurance
policy, or a promse, with or without consideration to the promsor, to
nane a beneficiary of any such policy. This provision shall not apply to
a policy of industrial life or health or accident insurance.

10. Is a contract to pay conpensation for services rendered in
negotiating a loan, or in negotiating the purchase, sale, exchange,
renting or |easing of any real estate or interest therein, or of a
busi ness opportunity, business, its good will, inventory, fixtures or an



interest therein, including a majority of the voting stock interest in a
corporation and including the creating of a partnership interest.
"Negotiating" includes procuring an introduction to a party to the
transaction or assisting in the negotiation or consunmation of the
transaction. This provision shall apply to a contract inplied in fact or
in law to pay reasonabl e conpensation but shall not apply to a contract
to pay conpensation to an auctioneer, an attorney at law, or a duly

i censed real estate broker or real estate sal esman.

b. Notw t hst andi ng paragraph one of subdivision a of this section:

1. An agreenent, pronise, undertaking or contract, which is valid in
ot her respects and is otherw se enforceable, is not void for lack of a
not e, menorandum or other witing and is enforceable by way of action or
def ense provided that such agreenent, prom se, undertaking or contract
is a qualified financial contract as defined in paragraph two of this
subdi vision and (a) there is, as provided in paragraph three of this
subdi vi sion, sufficient evidence to indicate that a contract has been
made, or (b) the parties thereto, by nmeans of a prior or subsequent
witten contract, have agreed to be bound by the ternms of such qualified
financial contract fromthe tine they reach agreenent (by tel ephone, by
exchange of el ectronic nessages, or otherw se) on those terns.

2. For purposes of this subdivision, a "qualified financial contract”
means an agreenent as to which each party thereto is other than a
nat ural person and which is:

(a) for the purchase and sal e of foreign exchange, foreign currency,
bul l'ion, coin or precious netals on a forward, spot, next-day val ue or
ot her basis;

(b) a contract (other than a contract for the purchase and sale of a
commodity for future delivery on, or subject to the rules of, a contract
mar ket or board of trade) for the purchase, sale or transfer of any
commodity or any simlar good, article, service, right, or interest
which is presently or in the future becones the subject of dealing in
the forward contract trade, or any product or byproduct thereof, with a
maturity date nore than two days after the date the contract is entered
i nt o;



(c) for the purchase and sal e of currency, or interbank deposits
denominated in United States doll ars;

(d) for a currency option, currency swap Or cross-currency rate swap;

(e) for a comobdity swap or a comobdity option (other than an option
contract traded on, or subject to the rules of a contract narket or
board of trade);

(f) for a rate swap, basis swap, forward rate transaction, or an
interest rate option;

(g) for a security-index swap or option or a security (or securities)
price swap or option;

(h) an agreenent which involves any other simlar transaction relating
to a price or index (including, without limtation, any transaction or
agreenent involving any conbi nati on of the foregoing, any cap, floor,
collar or simlar transaction with respect to a rate, conmodity price,
commodity index, security (or securities) price, security-index or other
price index);

(i) for the assignnent, sale, trade, participation or exchange of
i ndebt edness or clains relating thereto arising in the course of the
clai mant' s busi ness or profession (including but not limted to
comer ci al and/or bank | oans, choses in action arising under or in
connection with | oan agreenents and private notes, and including forward
sales), but only to the extent that such indebtedness or obligation was
not incurred by a natural person primarily for personal, famly or
househol d pur poses; or

(j) an option with respect to any of the foregoing.

3. There is sufficient evidence that a contract has been nade if:

(a) There is evidence of electronic conmunication (including, wthout
limtation, the recording of a tel ephone call or the tangible witten
text produced by conputer retrieval), adm ssible in evidence under the
|l aws of this state, sufficient to indicate that in such conmunication a
contract was rmade between the parties;

(b) A confirmation in witing sufficient to indicate that a contract
has been nade between the parties and sufficient against the sender is
received by the party agai nst whom enforcenent is sought no | ater than
the fifth business day after such contract is made (or such other period
of time as the parties nay agree in witing) and the sender does not



receive, on or before the third business day after such receipt (or such
other period of time as the parties nay agree in witing), witten
objection to a material termof the confirmation; for purposes of this
subpar agraph, a confirmation or an objection thereto is received at the
time there has been actual receipt by an individual responsible for the
transaction or, if earlier, at the time there has been constructive
recei pt which is the tinme actual receipt by such an individual would
have occurred if the receiving party, as an organi zation, has exercised
reasonabl e diligence; and a "busi ness day" for the purposes of this
subpar agraph is a day on which both parties are open and transacting
busi ness of the kind involved in that qualified financial contract which
is the subject of the confirmation;
(c) The party agai nst whom enforcenent is sought admits in its
pl eadi ng, testinony or otherwise in court that a contract was nade; or
(d) There is a note, nmenorandum or other witing sufficient to
i ndicate that a contract has been nmade, signed by the party agai nst whom
enforcenment is sought or by its authorized agent or broker.

For purposes of this paragraph evidence of an el ectronic communi cation
i ndicating the nmaking therein of a contract or a confirnation,
adm ssion, note, nmenorandumor witing is not insufficient because it
omts or incorrectly states one or nore nmaterial terns agreed upon, so
| ong as such evi dence provides a reasonable basis for concluding that a
contract was nade.

4. For purposes of this subdivision, the tangible witten text
produced by telex, telefacsimle, conputer retrieval or other process by
whi ch electronic signals are transmtted by tel ephone or otherw se shal
constitute a witing and any synmbol executed or adopted by a party with
the present intention to authenticate a witing shall constitute a
signing. The confirmation and notice of objection referred to in
subpar agr aph (b) of paragraph three of this subdivision nay be
comuni cated by neans of telex, telefacsimle, conputer or other simlar
process by which electronic signals are transmitted by tel ephone or
ot herwi se, provided that a party claimng to have communi cated in such a
manner shall, unless the parties have otherw se agreed in witing, have
t he burden of establishing actual or constructive receipt by the other



party as set forth in subparagraph (b) of paragraph three of this
subdi vi si on.



