8 5-501. Rate of interest; usury forbidden. 1. The rate of interest,
as conputed pursuant to this title, upon the |oan or forbearance of any
noney, goods, or things in action, except as provided in subdivisions
five and six of this section or as otherw se provided by | aw, shall be
si x per centum per annumunless a different rate is prescribed in
section fourteen-a of the banking | aw

2. No person or corporation shall, directly or indirectly, charge,
take or receive any noney, goods or things in action as interest on the
| oan or forbearance of any nobney, goods or things in action at a rate
exceedi ng the rate above prescri bed. The amount charged, taken or
received as interest shall include any and all anmpunts paid or payabl e,
directly or indirectly, by any person, to or for the account of the
| ender in consideration for making the | oan or forbearance as defined by
t he superintendent of financial services pursuant to subdivision three
of section fourteen-a of the banking | aw except such fee as nay be fixed
by the conm ssioner of taxation and finance as the cost of servicing
| oans made by the property and liability insurance security fund.

3. If the rate of interest charged, taken or received on any |oan or
forbearance secured primarily by either (i) an interest in real property
i nproved by a one to six famly residence occupied by the owner or (ii)
certificates of stock or other evidence of an ownership interest in a
corporation or partnership forned for the purpose of the cooperative
ownership of real estate taken as security for a | oan under subdivision
five of section one hundred three of the banking |Iaw, subdivision
eight-a of section two hundred thirty-five of such | aw or subdivision
two-a of section three hundred eighty of such |aw, exceeds six per
centum per annum

a. in the case of a loan referred to by clause (i) of this
subdi vi sion, the termof such |oan or forbearance my extend five years
beyond the nmaxi num maturity of such |oan otherw se prescribed by |aw,
and

b. notw t hstandi ng any ot her provision of |aw, the unpaid bal ance of
the | oan or forbearance may be prepaid, in whole or in part, at any



time. If prepaynent is nade on or after one year fromthe date the | oan

or forbearance is nmade, no penalty may be inposed. If prepaynent is nade
prior to such tinme, no penalty nay be inposed unless provision therefor

is expressly nade in the |oan contract, provided that no penalty may be

i nposed if prohibited by sections six-1 and six-mof the banking law. In
all cases, the right of prepaynent shall be stated in the instrument

evi dencing the | oan or forbearance, provided, however, that the

provi sions of this subdivision shall not apply to the extent such

provi sions are inconsistent with any federal |aw or regul ation.

4. Except as otherw se provided by law, interest shall not be charged,
taken or received on any | oan or forbearance at a rate exceedi ng such
rate of interest as nay be authorized by law at the tinme the | oan or
forbearance i s nade, whether or not the |loan or forbearance is nade
pursuant to a prior contract or commtnment providing for a greater rate
of interest, provided, however, that no change in the rate of interest
prescribed in section fourteen-a of the banking | aw shall affect (a) the
validity of a | oan or forbearance nade before the date such rate becones
effective, or (b) the enforceability of such |oan or forbearance in
accordance with its terns, except that if any |loan or forbearance
provides for an increase in the rate of interest during the termof such
| oan or forbearance, the increased rate shall not exceed such rate of
i nterest as may have been authorized by |aw at the tine such | oan or
f orbear ance was nade.

4-a. Notwi thstanding the provisions of subdivision four of this
section, a |loan or forbearance repayabl e on demand may provide for
changes, reflecting variations in lending rates, fromtine to tinme in
the rate of interest payable on such |oan or forbearance up to the rate
of interest authorized by law at the tinme of such change and in such
case the rate of interest may be so changed in accordance with the terns
of the contract or |loan commtnent relating thereto; provided, however,
that the rate of interest charged, taken or received on such a | oan or
forbearance shall not exceed the rate of interest authorized by |aw as
it may subsequently be reduced fromtine to tinme; and further provided,
however, that in no event shall such a | oan or forbearance by subject to
an authorized rate of interest |less than that applicable at the tine



such | oan or forbearance was nmade. The provisions of this subdivision
shall apply only to a | oan or forbearance repayabl e on demand whi ch has
an initial principal of nore than five thousand dollars and which the
borrower has the right to repay at any time in whole or in part,
together with accrued interest on the principal so repaid, wthout any
penalty. Wth respect to a |oan or forbearance covered by this
subdi vi sion, the | ender shall disclose to the borrower in witing not

| ess often than annually the amount of interest accrued or payable as of
the date of such disclosure and the manner by whi ch such anount was
conput ed.

5. No law regul ating the nmaxi numrate of interest which nay be
charged, taken or received shall apply to any |oan or forbearance
i nsured by the federal housing conm ssioner or for which a commtnent to
i nsure has been made by the federal housing conm ssioner or to any | oan
or forbearance insured or guaranteed pursuant to the provisions of an
act of congress entitled "Servicenmen's Readjustnent Act of 1944."

6. a. No law regulating the maximumrate of interest which may be
charged, taken or received, except section 190.40 and section 190.42 of
the penal law, shall apply to any | oan or forbearance in the anmount of
two hundred fifty thousand dollars or nore, other than a |loan or a
forbearance secured primarily by an interest in real property inproved
by a one or two fam |y residence. A loan of two hundred fifty thousand
dollars or nore which is to be advanced in installnents pursuant to a
written agreenent by a | ender shall be deened to be a single |oan for
the total anmount which the | ender has agreed to advance pursuant to such
agreenent on the terns and conditions provided therein.

b. No I aw regulating the maximumrate of interest which may be
charged, taken or received, including section 190.40 and section 190.42
of the penal law, shall apply to any |oan or forbearance in the anount
of two mllion five hundred thousand dollars or nore. Loans or
f orbearances aggregating two mllion five hundred thousand dollars or
nore which are to be made or advanced to any one borrower in one or nore
i nstall nents pursuant to a witten agreenent by one or nore | enders
shall be deened to be a single |oan or forbearance for the total anount



whi ch the | ender or |enders have agreed to advance or nmeke pursuant to
such agreenent on the terns and conditions provided therein.

7. Except as otherw se expressly provided by law, in the event of
prepaynment in full of a |oan, any refund of unearned interest to which
the borrower may be entitled may not be conputed by a sum of the
bal ances or simlar nethod but nust be deternined according to a
general |y accepted actuarial method.



