8 5-1504. Acceptance of and reliance upon acknow edged and w t nessed
statutory short form power of attorney. 1. (a) For purposes of this
section, "acknow edged" neans purportedly verified before a notary
public or other individual authorized to take acknow edgenents. For
pur poses of this section, "wi tnessed" neans purportedly w tnessed by two
persons who are not naned in the instrunment as agents or as perm ssible
reci pients of gifts.

(b) A person that in good faith accepts an acknow edged and wi t nessed
power of attorney w thout actual know edge that the signature is not
genuine may rely upon the presunption that the signature i s genuine.

(c) A person that in good faith accepts an acknow edged and w t nessed
power of attorney w thout actual know edge that the power of attorney is
void, invalid, or termnated, that the purported agent's authority is
void, invalid, or termnated, or that the agent is exceedi ng or
i nproperly exercising the agent's authority nmay rely upon the power of
attorney as if the power of attorney were genuine, valid and still in
effect, the agent's authority were genuine, valid and still in effect,
and the agent had not exceeded and had properly exercised the authority.

(d) A person that is asked to accept an acknow edged and w t nessed
power of attorney may request, and rely upon, w thout further
i nvestigation:

(1) an agent's certification under penalty of perjury of any factual
matter concerning the principal, agent or power of attorney; and

(2) an opinion of counsel as to any nmatter of |aw concerning the power
of attorney if the person making the request provides in a witing or
ot her record the reason for the request.

(e) An opinion of counsel requested under this section nust be
provi ded at the principal's expense unless the request is made nore than
ten busi ness days after the power of attorney is presented for
accept ance.

(f) For purposes of this section, a person that conducts activities
t hrough enpl oyees is wthout actual know edge of a fact relating to a
power of attorney, a principal, or an agent if the enpl oyee conducting
the transaction involving the power of attorney is wthout actual
know edge of the fact after making reasonable inquiry with respect
t her et o.



2. No third party |ocated or doing business in this state shal
refuse, w thout reasonabl e cause, to honor a statutory short form power
of attorney properly executed in accordance with section 5-1501B of this
title, or a statutory short form power of attorney properly executed in
accordance with the laws in effect at the tinme of its execution.

(a) Reasonabl e cause under this subdivision shall include, but not be
limted to:

(1) the refusal by the agent to provide an original power of attorney
or a copy certified by an attorney pursuant to section twenty-one
hundred five of the civil practice |aw and rules, or by a court or other
government entity;

(2) the third party's good faith referral of the principal and the
agent or a person acting for or with the agent to the |ocal adult
protective services unit;

(3) actual know edge of a report having been made by any person to the
| ocal adult protective services unit alleging physical or financial
abuse, negl ect, exploitation or abandonnment of the principal by the
agent or a person acting for or with the agent;

(4) actual know edge of the principal's death or a reasonabl e basis
for believing the principal has died,

(5) actual know edge of the incapacity of the principal or a
reasonabl e basis for believing that the principal is incapacitated where
the power of attorney tendered is a nondurable power of attorney;

(6) actual know edge or a reasonable basis for believing that the
principal was incapacitated at the tinme the power of attorney was
execut ed;

(7) actual know edge or a reasonable basis for believing that the
power of attorney was procured through fraud, duress or undue influence;
(8) actual notice, pursuant to subdivision five of this section, of

the term nation or revocation of the power of attorney;

(9) the refusal by a title insurance conpany to underwite title
i nsurance for a gift of real property made pursuant to a statutory short
form power of attorney or non-statutory power of attorney that does not
contain express instructions or purposes of the principal with respect
to gifts in the nodifications section of the statutory short form power
of attorney or in the non-statutory power of attorney; or

(10) the refusal of a request for a certification or an opinion of



counsel under paragraph (d) of subdivision one of this section.

(b) It shall be deenmed unreasonable for a third party to refuse to
honor a statutory short form power of attorney properly executed in
accordance with section 5-1501B of this title or a statutory short form
power of attorney properly executed in accordance with the laws in
effect at the tinme of its execution, if the only reason for the refusal
is any of the follow ng:

(1) the power of attorney is not on a formprescribed by the third
party to whomthe power of attorney is presented.

(2) there has been a | apse of tinme since the execution of the power of
attorney.

(3) on the face of the statutory short form power of attorney, there
is a lapse of tinme between the date of acknow edgnent of the signature
of the principal and the date of acknow edgnent of the signature of any
agent .

3. (a) Not later than the tenth business day after presentation of an
original or attorney certified copy of a statutory short form power of
attorney properly executed in accordance with section 5-1501B of this
title or in accordance with the laws in effect at the tinme of its
execution to a third party for acceptance, such third party shall either
(a) honor the statutory short form power of attorney, or (b) reject the
statutory short form power of attorney in a witing that sets forth the
reasons for such rejection, which witing shall be sent to the principal
and the agent at the addresses on the power of attorney and such ot her
addresses as provided by the principal or the agent, or (c) request the
agent to execute an acknow edged affidavit pursuant to subdivision seven
of this section stating that the power of attorney is in full force and
effect if the statutory short form power of attorney was not submtted
for acceptance together with such an acknow edged affidavit. Such
reasons for rejection nmay include, but not be Iimted to non-conform ng
form mssing or wong signature, invalid notarization, or unacceptable
identification. In the event that the statutory short form power of
attorney presented is not an original or attorney certified copy, as
part of the initial rejection, such short form power of attorney may be
rejected for such reason, provided, however, in explaining the reason
for rejecting the short form power of attorney, the third party shal



al so identify such other provisions of the short form power of attorney,
if any, that would otherwi se constitute cause for rejection of the
statutory short form power of attorney. If the third party initially
rejects the statutory short form power of attorney in a witing that
sets forth the reasons for such rejection, the third party shall wthin
seven busi ness days after receipt of a witing in response to the
reasons for such rejection (i) honor the statutory short form power of
attorney, or (ii) finally reject the statutory short form power of
attorney in a witing that sets forth the reasons for such rejection.
Such writing shall be sent to the address provided on the power of
attorney, to the address of the agent, if any, and may al so be sent to
such other address as shall be provided on the account docunents, or to
the address of the attorney as provided in an opinion of counsel
pursuant to this section. If the third party requests the agent to
execut e such an acknow edged affidavit, the third party shall honor such
statutory short form power of attorney within seven busi ness days after
receipt by the third party of an acknow edged affidavit which conplies
wi th the provisions of subdivision seven of this section, stating that
the power of attorney is in full force and effect unless reasonable
cause exi sts as described in paragraph (a) of subdivision two of this
section. For the purposes of this subdivision, notice shall be

consi dered delivered at the tinme such notice is nmailed and the tine
requi renents in which to honor or reject the statutory short form power
of attorney or request the agent to execute an acknow edged affidavit
shall not apply to the department of audit and control, a public
retirement systemof the state as defined in subdivision six of section
one hundred fifty-two of the retirenment and social security law, or the
departnment of health, including social services districts, in the

adm ni stration of the medical assistance "Medicaid" program pursuant to
title XIX of the federal social security act or other public health

i Nsurance prograns.

(b) Notice to the agent as required by paragraph (a) of this
subdi vi sion shall not be sent until after a determ nation is made by
adult protective services if the reason for rejection is a reason set
forth in subdivision two of this section and is otherw se prohibited by
| aw or regul ation.



4. (a) Once reasonably accepted, if a third party conducts a
transaction in reliance on a properly executed statutory short form
power of attorney, the third party shall be held harm ess fromliability
for the transacti on.

(b) Except as provided in subdivision five of this section, it shal
be deenmed unlawful for a third party to unreasonably refuse to honor a
properly executed statutory short form power of attorney executed in
accordance with section 5-1501B of this title or a statutory short form
power of attorney properly executed in accordance with the laws in
effect at the tinme of its execution. |If a special proceeding as
aut hori zed by section 5-1510 of this title is brought to conpel the
third party to honor the statutory short form power of attorney, the
court may award damages, including reasonable attorney's fees and costs,
if the court finds that the third party acted unreasonably in refusing
to honor the agent's authority under the statutory short form power of
attorney. Such special proceeding shall be the exclusive renedy for a
viol ation of this section.

5. In the absence of actual know edge that the principal |acked
capacity to execute a statutory short form power of attorney or that the
statutory short form power of attorney was procured through fraud,
duress or undue influence, no third party receiving and retaining a
statutory short form power of attorney properly executed in accordance
Wi th section 5-1501B of this title, or a statutory short form power of
attorney properly executed in accordance with the laws in effect at the
time of its execution, or a conplete photostatic copy of the properly
executed original thereof, nor any officer, agent, attorney-in-fact or
enpl oyee of such third party shall incur any liability by reason of
acting upon the authority thereof unless the third party shall have
recei ved actual notice of the revocation or term nation of such power of
attorney.

If a principal nmaintains an account at a financial institution, the
financial institution is deened to have actual notice after it has had a
reasonabl e opportunity to act on a witten notice of the revocation or
termnation following its receipt of the sane at its office where such
account is |ocated.



6. If the application of the provisions of subdivision tw or four of
this section shall be held invalid to any third party the application of
such provisions to any third party other than those to which it is held
invalid, shall not be affected thereby.

7. \Wen the power of attorney is presented to a third party, it shal
not be deemed unreasonable for a third party to require the agent to
execut e an acknow edged affidavit pursuant to this subdivision stating
that the power of attorney is in full force and effect. Such an
affidavit is conclusive proof to the third party relying on the power of
attorney that the power of attorney is valid and effective, and has not
been term nated, revoked or nodified, except as to any third party who
had actual notice that the power of attorney had term nated, been
revoked or been nodified prior to the execution of the affidavit. Such
affidavit shall state that:

(a) the agent does not have, at the tine of the transaction, actual
notice of the termnation or revocation of the power of attorney, or
notice of any facts indicating that the power of attorney has been
term nated or revoked;

(b) the agent does not have, at the tine of the transaction, actual
notice that the power of attorney has been nodified in any way that
woul d affect the ability of the agent to authorize or engage in the
transaction, or notice of any facts indicating that the power of
attorney has been so nodified,

(c) if the agent was naned as a successor agent, the prior agent is no
| onger able or willing to serve; and

(d) if the agent has been the principal's spouse, the power of
attorney expressly provides that divorce or annul nent as defined in
subpar agraph two of paragraph (f) of section 5-1.4 of the estates,
powers and trusts | aw does not term nate the agent's authority
t hereunder, or the agent does not have actual notice that the marri age
has been term nated by divorce or annul ment as defined in subparagraph
two of paragraph (f) of section 5-1.4 of the estates, powers and trusts
|l aw at the tinme of the transaction.

8. Nothing in this section shall require the acceptance of a formthat



is not a statutory short form power of attorney.

9. A statutory short form power of attorney or a non-statutory power
of attorney that neets the requirenents of subdivision one of section
5-1501B of this title shall be accepted for recording so long as it has
been signed by one agent naned therein whose signature has been
acknow edged. If two or nore agents acting on behalf of the principal
are required to act together, the power of attorney shall be accepted
for recording as long as their signatures have been acknow edged. Wen a
successor or co-agent authorized to act separately from any other agents
presents a certified copy of a recorded statutory short form power of
attorney or non-statutory power of attorney with the agent's signature
acknow edged, the instrunment shall be accepted for recording.



