§ 18-401. Effect of LIBOR discontinuance on agreenents. 1. On the
LI BOR repl acenent date, the recommended benchmark replacenent shall, by
operation of |law, be the benchmark replacenent for any contract,
security or instrument that uses LIBOR as a benchmark and:

a. contains no fallback provisions; or

b. contains fallback provisions that result in a benchmark
repl acenent, other than a recommended benchmark replacenent, that is
based in any way on any LIBOR val ue.

2. Followi ng the occurrence of a LIBOR discontinuance event, any
fall back provisions in a contract, security, or instrunent that provide
for a benchmark repl acenent based on or otherw se involving a poll,
survey or inquiries for quotes or information concerning interbank
| ending rates or any interest rate or dividend rate based on LIBOR shal
be disregarded as if not included in such contract, security or
i nstrunment and shall be deened null and void and wi thout any force or
effect.

3. This subdivision shall apply to any contract, security, or
instrunment that uses LIBOR as a benchmark and contains fall back
provi sions that permt or require the selection of a benchmark
repl acenent that is:

a. based in any way on any LIBOR val ue; or

b. the substantive equival ent of paragraph a, b or ¢ of subdivision
one of section 18-402 of this article.

A determ ning person shall have the authority under this article, but
shall not be required, to select on or after the occurrence of a LIBOR
di sconti nuance event the recommended benchmark replacenent as the
benchmark repl acenent. Such sel ection of the recomended benchmark
repl acenent shall be:

(i) irrevocabl e;

(ii) nade by the earlier of either the LIBOR replacenent date, or the



| at est date for selecting a benchmark repl acenent according to such
contract, security, or instrument; and

(iii) used in any determ nations of the benchmark under or with
respect to such contract, security or instrunent occurring on and after
the LI BOR repl acenent date.

4. 1f a recommended benchmark repl acenent becones the benchmark
repl acenent for any contract, security, or instrument pursuant to
subdi vi si on one or subdivision three of this section, then all benchmark
repl acenent conform ng changes that are applicable (in accordance with
the definition of benchmark replacenent conform ng changes) to such
recommended benchmar k repl acenent shall becone an integral part of such
contract, security, or instrunment by operation of |aw

5. The provisions of this article shall not alter or inpair:

a. any witten agreenment by all requisite parties that,
retrospectively or prospectively, a contract, security, or instrunment
shall not be subject to this article without necessarily referring
specifically to this article. For purposes of this subdivision,
"requisite parties"” means all parties required to amend the terns and
provi sions of a contract, security, or instrunment that would ot herw se
be altered or affected by this article;

b. any contract, security or instrunent that contains fallback
provisions that would result in a benchmark replacenent that is not
based on LIBOR, including, but not limted to, the prinme rate or the
federal funds rate, except that such contract, security or instrunent
shall be subject to subdivision two of this section;

c. any contract, security, or instrunent subject to subdivision three
of this section as to which a determ ning person does not elect to use a
reconmended benchmar k repl acenent pursuant to subdivision three of this
section or as to which a determ ning person elects to use a recommended
benchmark replacenent prior to the occurrence of a LIBOR discontinuance
event, except that such contract, security, or instrunment shall be
subj ect to subdivision two of this section; or



d. the application to a recomrended benchmark repl acenent of any cap,
floor, nodifier, or spread adjustnment to which LIBOR had been subj ect
pursuant to the ternms of a contract, security, or instrunent.

6. Notw thstandi ng the uniformcomercial code or any other |aw of
this state, this title shall apply to all contracts, securities and
i nstrunments, including contracts, with respect to commerci al
transactions, and shall not be deened to be displaced by any other |aw
of this state.



