8§ 970-r. State assistance for brownfield opportunity areas. 1.
Definitions. a. "Applicant” shall nmean the municipality, conmunity board
and/ or community based organi zation submtting an application for state
assi stance or a nomination for designation in the manner authorized by
this section.

b. "Comm ssioner” shall nean the conm ssioner of the departnent of
envi ronment al conservati on.

c. "Community based organi zation" shall nmean a not-for-profit
corporation exenpt fromtaxation under section 501(c)(3) of the internal
revenue code whose stated mission is pronoting reuse of brownfield sites
or community revitalization within a specified geographic area in which
the conmunity based organi zation is | ocated; which has twenty-five
percent or nore of its board of directors residing in the community in
such area; and represents a community with a denonstrated financi al
need. "Conmunity based organi zati on" shall not include any
not-for-profit corporation that has caused or contributed to the rel ease
or threatened rel ease of a contam nant fromor onto the brownfield site,
or any not-for-profit corporation that generated, transported, or
di sposed of, or that arranged for, or caused, the generation,
transportation, or disposal of contam nation fromor onto the brownfield
site. This definition shall not apply if nore than twenty-five percent
of the menbers, officers or directors of the not-for-profit corporation
are or were enployed or receiving conpensation fromany person
responsible for a site under title thirteen or title fourteen of article
twenty-seven of the environmental conservation law, article twelve of
t he navigation | aw or under applicable principles of statutory or common
law liability.

d. "Brownfield site" shall have the sane neaning as set forth in
section 27-1405 of the environnental conservation | aw.

e. "Departnent" shall mean the departnent of state.

f. "Contam nation"” or "contam nated" shall have the sane neaning as
provided in section 27-1405 of the environnental conservation |aw.



g. "Miunicipality" shall have the same neaning as set forth in
subdi vision fifteen of section 56-0101 of the environnental conservation
| aw.

h. "Community board" shall have the sanme nmeaning as set forth in
section twenty-eight hundred of the New York city charter.

i. "Secretary" shall nmean the secretary of state.

j. "Nom nation" shall nean a witten plan for redevel opnent and
revitalization of any area (i) wherein one or nore known or suspected
brownfield sites are |located and (ii) that contains the el enents
required for brownfield opportunity area designation as determned in
accordance with subdivision three of this section. It is not necessary
that all, or any, of the services used to identify, prepare, create, or
devel op the elenents required for designation be funded through this
secti on.

2. State assistance for pre-nom nation study for brownfield
opportunity areas. a. Wthin the limts of appropriations therefor, the
secretary is authorized to provide, on a conpetitive basis, financial
assistance to nunicipalities, to community based organi zations, to
comunity boards, or to nunicipalities and conmunity based organi zations
acting in cooperation to prepare a pre-nom nation study for a brownfield
opportunity area designation. Such financial assistance shall not exceed
ni nety percent of the costs of such pre-nom nation study for any such
ar ea.

b. Activities eligible to receive such assistance shall include, but
are not limted to, the assenbly and devel opnent of basic infornmation
about :

(1) the borders of the proposed brownfield opportunity area,;

(2) the nunber and size of known or suspected brownfield sites;

(3) current and anticipated uses of the properties in the proposed
brownfi el d opportunity area;

(4) current and anticipated future conditions of groundwater in the



proposed brownfield opportunity area;

(5) known data about the environnental conditions of the properties in
t he proposed brownfield opportunity area;

(6) ownership of the properties in the proposed brownfield opportunity
area and whet her the owners are participating in the brownfield
opportunity area planni ng process; and

(7) prelimnary descriptions of possible renediation strategies, reuse
opportunities, necessary infrastructure inprovenents and ot her public or
private measures needed to stimulate investnment, pronote revitalization,
support job growth, reduce greenhouse gas em ssions, increase climte
resilience, enhance conmunity health and environnmental conditions, and
achi eve environnmental justice.

c. Funding preferences shall be given to applications for such
assistance that relate to areas having one or nore of the follow ng
characteristics:

(1) areas for which the application is a partnered application by a
municipality and a cormunity based organi zati on;

(2) areas with concentrations of known or suspected brownfield sites;

(3) areas for which the application denonstrates support froma
municipality and a cormunity based organi zati on;

(4) areas showi ng indicators of econom c distress including | ow
resi dent incones, high unenpl oynent, high conmercial vacancy rates,
depressed property val ues; and

(5) areas with known or suspected brownfield sites presenting
strategi c opportunities to stinulate econom c devel opnent, comrunity
revitalization or the siting of public anenities.

d. The secretary, upon the receipt of an application for such
assi stance froma comunity based organi zation not in cooperation with
the |l ocal government having jurisdiction over the proposed brownfield
opportunity area, shall request the nunicipal governnent to review and
state the nunicipal governnment's support or |ack of support; provided,
however, in the city of New York, such statenent shall be provided by
the conmunity board or boards for the district or districts in which the
proposed area is | ocated. The rmunicipal governnent's or comrunity
board's statenent shall be considered a part of the application.



e. Each application for assistance shall be subnmitted to the secretary
in a format, and containing such information, as prescribed by the
secretary but shall include, at a mininum the follow ng:

(1) a statenment of the rationale or relationship between the proposed
assistance and the criteria set forth in this subdivision for the
eval uati on and ranki ng of assistance applications;

(2) the processes by which |ocal participation in the devel opnent of
t he application has been sought;

(3) the process to be carried out with the state assi stance including,
but not limted to, the goals of and budget for the effort, the work
plan and tineline for the attai nment of these goals, and the intended
process for comrunity participation in the process;

(4) the manner and extent to which public or governnental agencies
With jurisdiction over issues that will be addressed in the data
gathering process will be involved in this process;

(5) other planning and devel opnent initiatives proposed or in progress
in the proposed brownfield opportunity area; and

(6) for each community based organi zation which is an applicant or a
co-applicant, a copy of its determ nation of tax exenpt status issued by
the federal internal revenue service pursuant to section 501 of the
i nternal revenue code, a description of the relationship between the
comunity based organi zation and the area that is the subject of the
application, its financial and institutional accountability, its
experience in conducting and conpleting planning initiatives and in
working with the | ocal governnment associated with the proposed
brownfi el d opportunity area.

f. Prior to making an award for assistance, the secretary shall notify
the tenporary president of the senate and speaker of the assenbly.

g. Following notification to the applicant that assistance has been
awar ded, and prior to disbursenent of funds, a contract shall be
execut ed between the departnent and the applicant or co-applicants. The
secretary shall establish terns and conditions for such contracts as the
secretary deens appropriate, including provisions to define: applicant's
wor k scope, work schedul e, and deliverables; fiscal reports on budgeted



and actual use of funds expended; and requirenents for subm ssion of a
final fiscal report. The contract shall also require the distribution of
wor k products to the departnment, and, for conmunity based organi zati ons,
to the applicant's nunicipality. Applicants shall be required to nake
the results publicly avail able.

3. State assistance for nom nations to designate brownfield
opportunity areas. a. Wthin the limts of appropriations therefor, the
secretary is authorized to provide, on a conpetitive basis, financial
assistance to nunicipalities, to community based organi zations, to
comunity boards, or to nunicipalities and conmunity based organi zations
acting in cooperation to prepare a nom nation for designation of a
brownfi el d opportunity area. Such financial assistance shall not exceed
ninety percent of the costs of such nom nation for any such area. A
nom nati on study mnust include sufficient infornmation to designate the
brownfi el d opportunity area. The contents of the nom nation study shal
be devel oped based on pre-nom nation study information, if conducted,
whi ch shall principally consist of an area-w de study, docunenting the
hi storic brownfield uses in the area proposed for designation.

b. An application for such financial assistance shall include an
i ndi cati on of support from owners of brownfield sites in the proposed
brownfield opportunity area. Al residents and property owners in the
proposed brownfield opportunity area shall receive notice in such form
and manner as the secretary shall prescribe.

c. No application for such financial assistance shall be considered
unl ess the applicant denonstrates that it has, to the maxi num extent
practicable, solicited and considered the views of residents of the
proposed brownfield opportunity area, the views of state and | ocal
officials elected to represent such residents and the | ocal
organi zati ons representing such residents.

d. Activities eligible to receive such financial assistance shal
i nclude the identification, preparation, creation, devel opnent and
assenbly of information and elenments to be included in a nom nation for
designation of a brownfield opportunity area, including but not limted



to:

(1) the borders of the proposed brownfield opportunity area,;

(2) the location and size of each known or suspected brownfield site
in the proposed brownfield opportunity area;

(3) the identification of strategic sites within the proposed
brownfi el d opportunity area;

(4) the type of potential developnments anticipated for sites within
t he proposed brownfield opportunity area proposed by either the current
or the prospective owners of such sites;

(5) local legislative or regulatory action which nay be required to
i npl enment a plan for the redevel opnment of the proposed brownfield
opportunity area,;

(6) priorities for public and private investnment in infrastructure,
open space, econom ¢ devel opnent, housing, or community facilities in
t he proposed brownfield opportunity area;

(7) identification and mappi ng of current and antici pated uses of the
properties and groundwater in the proposed brownfield opportunity area,;

(8) existing detailed assessnents of individual brownfield sites and,
where the consent of the site owner has been obtained, the need for
conducting on-site assessnents;

(9) known data about the environnmental conditions of properties in the
proposed brownfield opportunity area;

(10) ownership of the known or suspected brownfield properties in the
proposed brownfield opportunity area to the extent such information is
publicly avail abl e;

(11) descriptions of possible renediation strategies, reuse
opportunities, brownfield redevel opnment, necessary infrastructure
i nprovenents and ot her public or private measures needed to stimulate
i nvestnment, pronote revitalization, support job growth, reduce
greenhouse gas eni ssions, increase clinate resilience, enhance community
heal th and environnental conditions, and achieve environnmental justice;

(12) the goals and objectives, both short termand long term for the
econom c revitalization of the proposed brownfield opportunity area;

(13) the publicly controlled and ot her devel opabl e | ands and buil di ngs
Wi thin the proposed brownfield opportunity area which are or could be
made avail able for residential, industrial and comrercial devel opnent;
and



(14) a conmmunity participation strategy to maxi m ze public awareness
and to solicit and consider the views of residents, businesses and ot her
st akehol ders of the proposed brownfield opportunity area.

e. Funding preferences shall be given to applications for such
assistance that relate to areas having one or nore of the follow ng
characteristics:

(1) areas for which the application is a partnered application by a
municipality and a cormunity based organi zati on;

(2) areas with concentrations of known or suspected brownfield sites;

(3) areas for which the application denonstrates support froma
municipality and a cormunity based organi zati on;

(4) areas showi ng indicators of econom c distress including | ow
resi dent incones, high unenpl oynent, high conmercial vacancy rates,
depressed property val ues; and

(5) areas with known or suspected brownfield sites presenting
strategi c opportunities to stinulate econom c devel opnment, comrunity
revitalization or the siting of public anenities.

f. Each application for such assistance shall be subnmitted to the
secretary in a format, and containing such information, as prescribed by
the secretary but shall include, at a mninmm the follow ng:

(1) a statenment of the rationale or relationship between the proposed
assistance and the criteria set forth in this section for the eval uation
and ranki ng of assistance applications;

(2) the processes by which |ocal participation in the devel opnent of
t he application has been sought;

(3) the process to be carried out under the state assistance
i ncluding, but not limted to, the goals of and budget for the effort,
the work plan and tineline for the attai nnent of these goals, and the
i nt ended process for public participation in the process;

(4) the manner and extent to which public or governnental agencies
With jurisdiction over issues that will be addressed in the data
gathering process will be involved in this process;

(5) other planning and devel opnent initiatives proposed or in progress
in the proposed brownfield opportunity area;

(6) for each community based organi zation which is an applicant or a



co-applicant, a copy of its determ nation of tax exenpt status issued by
the federal internal revenue service pursuant to section 501 of the
i nternal revenue code, a description of the relationship between the
comunity based organi zation and the area that is the subject of the
application, its financial and institutional accountability, its
experience in conducting and conpleting planning initiatives and in
working with the | ocal governnment associated with the proposed
brownfield opportunity area; and

(7) the financial commtments the applicant will nake to the
brownfield opportunity area for activities including, but not limted
to, marketing of the area for business devel opnent, hunman resource
services for residents and businesses in the brownfield opportunity
area, and services for small and mnority and wonen- owned busi nesses.

g. An application for such assistance froma conmunity based
organi zation not in cooperation with the |ocal governnment having
jurisdiction over the proposed brownfield opportunity area, shal
include a resolution fromthe city, town, or village with planning and
| and use authority in which the brownfield opportunity area i s proposed,
stating support or |lack of support; provided, however, in the city of
New Yor k, such resolution shall be provided by the community board or
boards for the district or districts in which the proposed area is
| ocated. The resolution fromeach city, town, village, or community
board shall be considered a part of the application.

h. Prior to making an award for assistance, the secretary shall notify
the tenporary president of the senate and speaker of the assenbly.

i. Following notification to the applicant that assistance has been
awar ded, and prior to disbursenent of funds, a contract shall be
execut ed between the departnent and the applicant or co-applicants. The
secretary shall establish terns and conditions for such contracts as the
secretary deens appropriate, including provisions to define: applicant's
wor k scope, work schedul e, and deliverables; fiscal reports on budgeted
and actual use of funds expended; and requirenents for subm ssion of a
final fiscal report. The contract shall also require the distribution of
wor k products to the departnent, and, for conmunity based organi zati ons,



to the applicant's nunicipality. Applicants shall be required to nake
the results publicly available. Such contract shall further include a
provi sion providing that if any responsible party paynents becone

avai lable to the applicant, the amount of such paynents attributable to
expenses paid by the award shall be paid to the departnent by the
applicant; provided that the applicant may first apply such responsible
party paynents toward any actual project costs incurred by the
appl i cant.

3-a. State assistance for activities to advance brownfield opportunity
area revitalization. a. Wthin anmounts appropriated therefor, the
secretary is authorized to provide, on a conpetitive basis, financial
assistance to nunicipalities, to community based organi zations, to
comunity boards, or to comrunity based organi zations acting in
cooperation with a nunicipality, to conduct predevel opnent activities
wi thin a designated brownfield opportunity area to advance the goal s and
priorities of the brownfield opportunity area programset forth in the
nom nati on of such area. Such financial assistance shall not exceed
ninety percent of the costs of such activities. Activities eligible to
recei ve such assi stance shall include: devel opnent and i npl enentation of
mar ket i ng strategi es; devel opnent of plans and specifications; real
estate services; building condition studies; infrastructure anal yses;
zoni ng and regul atory updates; environnental, housing and econom c
studi es, anal yses and reports; renewable energy feasibility studies,
| egal and financial services; and public outreach.

b. Fundi ng preferences shall be given to applications for such
assistance that relate to areas having one or nore of the follow ng
characteristics:

(1) areas showi ng indicators of econom c distress including | ow
resi dent incones, high unenpl oynent, high conmercial vacancy rates,
depressed property val ues; and

(2) areas with known or suspected brownfield sites presenting
strategi c opportunities to stinulate econom c devel opnment, comrunity
revitalization or the siting of public anenities.

c. Prior to naking an award for assistance, the secretary shall notify



the tenporary president of the senate and speaker of the assenbly.

d. Following notification to the applicant that assistance has been
awar ded, and prior to disbursenent of funds, a contract shall be
execut ed between the departnent and the applicant or co-applicants. The
secretary shall establish terns and conditions for such contracts as the
secretary deens appropriate, including provisions to define: applicant's
wor k scope, work schedul e, and deliverables; fiscal reports on budgeted
and actual use of funds expended; and requirenents for subm ssion of a
final fiscal report. The contract shall also require the distribution of
wor k products to the departnment, and, for conmunity based organi zati ons,
to the applicant's nunicipality. Applicants shall be required to nake
the results publicly available. Such contract shall further include a
provi sion providing that if any responsible party paynents becone
avai lable to the applicant, the amount of such paynents attributable to
expenses paid by the award shall be paid to the departnent by the
applicant; provided that the applicant may first apply such responsible
party paynents toward any actual project costs incurred by the
appl i cant.

4. Designation of brownfield opportunity area. Upon conpletion of a
nom nation for designation of a brownfield opportunity area, it shall be
forwarded by the applicant to the secretary, who shall determ ne whet her
it is consistent with the provisions of this section. The secretary may
revi ew and approve a nom nation for designation of a browfield
opportunity area at any tinme. If the secretary determ nes that the
nom nation is consistent with the provisions of this section, the
brownfield opportunity area shall be designated. If the secretary
determ nes that the nom nation is not consistent with the provisions of
this section, the secretary shall nmake recommendations in witing to the
applicant of the manner and nature in which the nom nation should be
anmended.

5. Priority and preference. The designation of a brownfield
opportunity area pursuant to this section is intended to serve as a
planning tool. It alone shall not inpose any new obligations on any
property or property owner. To the extent authorized by law, projects in



brownfi el d opportunity areas designated pursuant to this section shal
receive a priority and preference when considered for financial

assi stance pursuant to articles fifty-four and fifty-six of the

envi ronnmental conservation law. To the extent authorized by |aw,
projects in brownfield opportunity areas designated pursuant to this
section may receive a priority and preference when consi dered for

fi nanci al assi stance pursuant to any other state, federal or |ocal |aw.

6. State assistance for brownfield site assessnents in brownfield
opportunity areas. a. Wthin the limts of appropriations therefor, the
secretary of state, is authorized to provide, on a conpetitive basis,
financial assistance to nunicipalities, to conmmunity based
organi zations, to community boards, or to municipalities and community
based organi zations acting in cooperation to conduct brownfield site
assessnents. Such financial assistance shall not exceed ninety percent
of the costs of such brownfield site assessnent.

b. Browmnfield sites eligible for such assistance nust be owned by a
muni cipality, or volunteer as such termis defined in section 27-1405 of
t he environmental conservation | aw.

c. Brownfield site assessnent activities eligible for funding include,
but are not limted to, testing of properties to determ ne the nature
and extent of the contam nation (including soil and groundwater),
envi ronnment al assessnents, the devel opnent of a proposed renediation
strategy to address any identified contam nation, and any ot her
activities deened appropriate by the comm ssioner in consultation with
the secretary of state. Any environnental assessnent shall be subject to
the revi ew and approval of such conm ssi oner.

d. Applications for such assistance shall be submitted to the
secretary in a format, and containing such information, as prescribed by
the secretary in consultation with the conm ssi oner.

e. Funding preferences shall be given to applications for such
assistance that relate to areas having one or nore of the follow ng
characteristics:



(1) areas for which the application is a partnered application by a
municipality and a cormunity based organi zati on;

(2) areas with concentrations of known or suspected brownfield sites;

(3) areas for which the application denonstrates support froma
municipality and a cormunity based organi zati on;

(4) areas showi ng indicators of econom c distress including | ow
resi dent incones, high unenpl oynent, high conmercial vacancy rates,
depressed property val ues; and

(5) areas with known or suspected brownfield sites presenting
strategi c opportunities to stinulate econom c devel opnment, comrunity
revitalization or the siting of public anenities.

f. The secretary, upon the receipt of an application for such
assi stance froma comunity based organi zation not in cooperation with
the |l ocal government having jurisdiction over the proposed brownfield
opportunity area, shall request the nunicipal governnent to review and
state the nunicipal government's support or |ack of support. The
muni ci pal governnent's statenment shall be considered a part of the
appl i cation.

g. Prior to naking an award for assistance, the secretary shall notify
the tenporary president of the senate and the speaker of the assenbly.

h. Followi ng notification to the applicant that assistance has been
awar ded, and prior to disbursenent of funds, a contract shall be
execut ed between the departnent and the applicant or co-applicants. The
commi ssi oner shall establish terns and conditions for such contracts as
t he conm ssioner deens appropriate in consultation with the secretary of
state, including provisions to define: applicant's work scope, work
schedul e, and deliverables; fiscal reports on budgeted and actual use of
funds expended; and requirenments for subm ssion of a final fiscal
report. The contract shall also require the distribution of work
products to the departnent, and, for community based organi zations, to
the applicant's municipality. Applicants shall be required to make the
results publicly available. Such contract shall further include a
provi sion providing that if any responsible party paynents becone
avai lable to the applicant, the amount of such paynents attributable to



expenses paid by the award shall be paid to the departnent by the
applicant; provided that the applicant may first apply such responsible
party paynents towards actual project costs incurred by the applicant.

7. Amendnents to designated area. Any proposed amendnent to a
brownfi el d opportunity area designated pursuant to this section shall be
proposed, and reviewed by the secretary, in the sanme manner and using
the sane criteria set forth in this section and applicable to an initial
nom nation for the designation of a brownfield opportunity area.

8. Community participation requirenents. a. Al applications for state
assi stance for pre-nonm nation or nom nation study or applications for
designation of a brownfield opportunity area shall denonstrate that the
foll owi ng community participation activities have been or will be
performed by the applicant:

(1) identification of the interested public and preparation of a
contact |ist;

(2) identification of major issues of public concern;

(3) public notice and newspaper notice of (i) the intent of the
muni ci pality and/ or conmunity based organi zati on to undertake a
pre-nom nation or nom nation study or apply for designation of a
brownfield opportunity area, and (ii) the availability of such
application and any supporting docunents in a manner convenient to the
publi c.

b. Application for designation of a brownfield opportunity area shal
provi de the followi ng m nimumcomunity participation activities:

(1) a coment period of at least thirty days on a draft nom nation;

(2) a public nmeeting on an application;

(3) public access to such application, nom nation, and any supporting
docunents in the manner convenient to the public.

9. Financial assistance; advance paynent. Notw t hstandi ng any ot her
law to the contrary, financial assistance pursuant to this section
provi ded by the conmm ssioner and the secretary pursuant to an executed
contract may include an advance paynent up to twenty-five percent of the
contract anount.



10. The secretary shall establish criteria for brownfield opportunity
area conformance determ nations for purposes of the brownfield
redevel opnent tax credit conponent pursuant to clause (ii) of
subpar agraph (B) of paragraph five of subdivision (a) of section
twenty-one of the tax law. In establishing criteria, the secretary shal
be guided by, but not |imted to, the foll ow ng considerations: how the
proposed use and devel opnent advances the desi gnated brownfield
opportunity area plan's vision statenent, goals and objectives for
revitalization; how the density of devel opnent and associ ated buil di ngs
and structures advances the plan's objectives, desired redevel opnent and
priorities for investnent; and how the project conplies with zoning and
ot her local |aws and standards to gui de and ensure appropriate use of
the project site.



