8§ 964. Enpire zone capital corporations. (a) No nore than three enpire
zone capital corporations may be established in each zone for the
pur pose of raising funds through private and public grants, donations or
i nvestnments, to be used in nmaking investnents in, and | oans to, business
firms certified pursuant to subdivision (a) of section nine hundred
fifty-nine of this article for the purpose of encouraging the
establ i shment or expansi on of busi nesses and the provision of additional
j ob opportunities within such area. A zone capital corporation may serve
one or nore zones within an econom c devel opnent region or zones wthin
two or nore regions. Prior to the establishnment of a zone capital
corporation, the zone board and the conm ssioner of the departnent of
econoni ¢ devel opnent shall approve the formati on of the proposed zone
capital corporation, its board of directors and managenent, and its
procedures for making, servicing and nonitoring investnments. In no
event, however, shall an enpire zone capital corporation acquire an
ownership interest in any certified business firmwhich anmounts to nore
than twenty-five percent of the ownership interest of such certified
business firm No loan to or investnent in any business firmshall be
made by an enpire zone capital corporation |located in a zone within a
town with a popul ation of nore than twenty-five thousand, until such
corporation has accunmul ated at | east two hundred thousand dollars in
capital stock. No | oan or investnent in any business firmshall be nade
by an enpire zone capital corporation located in a zone within a town
with a popul ation of |ess than twenty-five thousand until such
corporation has accumul ated at | east one hundred thousand dollars in
capital stock. A zone capital corporation shall submt to the zone board
an annual report on its activities.

(b) Each zone capital corporation shall establish an investnent
committee for the purpose of evaluating applications for |oans and
equity investnments. Each comm ttee shall be conprised of nmenbers who
possess the requisite business and financial expertise necessary to
eval uate applications for |oans and/or equity investnents.

(c) Each enpire zone capital corporation shall, to the maxi num extent
feasi bl e, undertake nmeasures and procedures to ensure neani ngful
participation by mnority-owned and wonen- owned busi ness enterprises in
the activities and investnments of such corporation. Each such
corporation shall additionally, to the maxi num extent feasible,



undert ake nmeasures and procedures to ensure neani ngful participation by
| ocal |y owned business enterprises in the activities and investnents of
such corporation

(d) The total amount of tax credits available to each zone pursuant to
subdi vi sion twenty of section two hundred ten, subsection (I) of section
si x hundred six, subsection (d) of section fourteen hundred fifty-six
and subdi vision (h) of section fifteen hundred el even of the tax | aw,
shall be two mllion five hundred thousand dollars, (provided, however,
that in no event shall the credits available in any zone exceed five
hundred thousand dollars in the case of qualified investnments in
certified zone businesses as described in such subdivisions and
subsections). Apportionnent of credits within a zone between capital
i nvestnments in and contributions to zone capital corporations, direct
i nvestnments in certified zone businesses or contributions to community
devel opnment projects will be determ ned and accounted for by the | ocal
zone administrative board in consultation with the zone adm nistrative
entity, subject to regulations pronul gated by the comm ssioner of the
department of econom c devel opnent. Credits not used by a zone within
four years of their apportionment nay, after a public hearing, be
real | ocated pursuant to regul ati ons promul gated by the conm ssi oner.
Certifications under subdivision twenty of section two hundred ten,
subsection (lI) of section six hundred six, subsection (d) of section
fourteen fifty-six and subdivision (h) of section fifteen hundred el even
of the tax |law shall be consistent with the provisions of this
subdi vi si on.

(e) The comm ssioner shall promnul gate regul ati ons governing the
criteria of eligibility for the tax credits, referred to in subdivision
(d) of this section, applicable to direct equity investnents in
certified zone businesses and to contributions to conmunity devel opnent
projects provided for in this section. Such regul ations shall establish
requi renents including, but not limted to: (i) a denonstration that the
direct equity investnment in a certified zone business will contribute,
significantly, to an activity having tangi bl e econom c benefits, such as
start-up, expansion or industrial nodernization of such zone busi ness;
(ii) a denonstration that the certified zone busi ness has the potenti al
to create jobs; and (iii) a denonstration that the direct equity
i nvestment is necessary to increase the anount of capital available to



the certified zone business, provided, however, that such investnent is
not intended nor shall it be used to refinance existing debt or replace
exi sting equity in such zone business.

(f) I'n addition to the duties set forth in subdivision (b) of section
ni ne hundred sixty-three of this article, the zone adm nistrative board
shall, consistent with the regul ati ons promul gated by the conm ssi oner,
determne the eligibility of direct equity investnents in certified zone
busi nesses and contri butions to community devel opnent projects for the
tax credits, described in subdivision (d) of this section, that are
avail abl e to such zone. Such determ nation by the zone adm nistrative
board shall be subject to review by the comm ssioner in his or her
di scretion. The conmm ssioner, upon review of a zone board determ nation
made pursuant to this subdivision, shall accept or reject such
determ nation as may be deened appropri ate.



