8§ 957. Definitions. As used in this article, the foll ow ng words and
ternms shall have the followi ng nmeani ngs unl ess the context shal
i ndi cate another or different meaning or intent:

(a) "Applicant” shall mean the county, city, town or village
submitting an application in the manner authorized by |ocal |aw for
designati on of an area as an enpire zone.

(b) "Conm ssioner"” shall nean the conmm ssioner of econonc
devel opnent .

(c) "Mnority-owned business enterprise" shall have the sane meani ng
as provided in section three hundred ten of the executive | aw

(d) "Enpire zone" shall mean an area within the state that has been
designated as an enpire zone pursuant to this article and:

(i) all enpire zones desi gnated under paragraph (i) of subdivision (a)
and subdi vision (d) of section nine hundred fifty-eight of this article
shall be referred to as "investnment zones" and shall be wholly contai ned
within up to three distinct and separate conti guous areas; provided,
however, that enpire zones designated prior to the enactnment of this
par agraph shall identify up to three distinct and separate contiguous
areas, which shall equal up to their total allotted acreage at the tine
of designation by January first, two thousand six. Provided however, the
exi sting zone nust include as nuch designated acreage into the distinct
and separate contiguous areas as possible. Provided, however,
not wi t hst andi ng the provisions of paragraphs (i) and (ii) of subdivision
(a) of section nine hundred fifty-eight and subdivision (d) of section
nine hundred fifty-nine of this article a regionally significant project
may be | ocated outside of the investnent zone's distinct and separate
contiguous areas, provided such significant project is located within
the zone applicant's nunicipal boundaries. Provided further however, if
the investnent zone is located in a county that does not have a
devel opnment zone such significant project may be | ocated within the
county's boundaries. For the purpose of this article a "regionally
significant project” shall nmean: a manufacturer projecting the creation
of fifty or nore jobs; or an agri-business or high tech or biotech
busi ness naking a capital investnment of ten million dollars and creating
twenty or nore jobs; or a financial or insurance services or
distribution center creating three hundred or nore jobs; or a clean
energy research and devel opnent enterprise shall be eligible as a



regionally significant project as determ ned by the | ocal zone
adm ni strative board and conm ssioner. Qher projects nay be consi dered
by the zone designation board;

(ii) all enpire zones desi gnated under subdivisions (b) and (c) of
section nine hundred fifty-eight of this article shall be referred to as
"devel opnent zones" and shall be wholly contained within up to six
di stinct and separate contiguous areas. However, an enpire zone | ocated
in nmore than one county at the tine of designation shall be wholly
contained in up to twelve distinct and separate conti guous areas.

Provi ded, however, that enpire zones designated prior to the enactnent
of this paragraph shall identify up to six distinct and separate
contiguous areas, which shall equal up to their total allotted acreage
at the time of designation, by January first, two thousand six or in the
case of an enpire zone |located in nore than one county, at the tine of
designation shall identify twelve distinct and separate conti guous
areas. Provided however, the existing zone nust include as nuch

desi gnated acreage into the distinct and separate conti guous areas as
possi bl e. Provided, however, a regionally significant project my be

| ocat ed outside of the devel opnment zone's distinct and separate
contiguous areas. For the purpose of this article a "regionally
significant project” shall nmean: a manufacturer projecting the creation
of fifty or nore jobs; or an agri-business or high tech or biotech

busi ness naking a capital investnment of ten million dollars and creating
twenty or nore jobs; or a financial or insurance services or
distribution center creating three hundred or nore jobs; or a clean
energy research and devel opnent enterprise shall be eligible as a
regionally significant project as determ ned by the | ocal zone

adm ni strative board and the comm ssioner. Qther projects nay be

consi dered by the zone designation board,

(iii) provided, however, a zone may apply to add one additi onal
di stinct and separate contiguous area, pursuant to paragraphs (i) and
(ii) of this subdivision, to such zone upon the denonstration of need,
provi ded, however, such additional distinct and separate conti guous area
shall not result in an enpire zone that exceeds the maxi numallotted
acr eage;

(iv) a "devel opment zone", pursuant to paragraph (ii) of this
subdi vi si on, shall apply, pursuant to subdivisions (a) and (d) of



section nine hundred fifty-eight of this article, to have up to three
di stinct and separate contiguous areas defined as "investnment zones",
pursuant to this subdivision;

(v) any certified businesses |ocated outside of the enpire zone's
di stinct and separate contiguous areas, pursuant to this section, shal
be allowed the enpire zone benefits until they are decertified; and

(vi) the boundaries that conprise the distinct and separate contiguous
areas in this subdivision nust include at |east the real property on one
side of a public thoroughfare when such street is used as a boundary. No
boundary shall be constructed as to connect one tax parcel to another
tax parcel by using a thoroughfare's center |ine, sidewal k or other
simlar neans of connecting a non-contiguous area to the zone's distinct
and separate contiguous areas.

(e) "Local enpire zone adm nistrative board" shall nean the entity
designated by the applicant that is responsible for reconrendi ng
busi ness enterprises for certification pursuant to paragraph (iii) of
subdi vision (a) of section nine hundred fifty-nine of this article and
for nonitoring, evaluating and coordinating all enpire zone benefits on
behal f of the applicant. Such entity shall consist of at |east six
menbers, and shall be representative of |ocal businesses, organized
| abor, conmunity organizations, financial institutions, |ocal
educational institutions and residents of the enpire zone.

(f) "Wbnen-owned busi ness enterprise” shall have the same neani ng as
provided in section three hundred ten of the executive | aw

(g) "Locally owned business enterprise" shall mean (i) a business firm
in which the total ownership interest held by individuals who are ful
time bona fide residents of such zone is nore than eighty percent, whose
busi ness activities are conducted in a manner whereby at |east fifty
percent of the assets of such firmare |ocated and utilized in such
zone, and at least forty percent of such firm s enpl oyees are
principally enployed in such zone; or (ii) an agricultural cooperative
establ i shed pursuant to section one hundred el even of the cooperative
corporations |aw, provided however, for business firns |located within
zones designated in a city such individuals shall reside within a
comunity planning board or within traditional nei ghborhood boundaries
and provi ded further however for business firns |ocated within zones
outside of a city such individuals may reside in the county in which the



zone i s designated.

(h) "Chief executive" shall nmean (i) a county executive or manager of
a county; (ii) in a county not having a county executive or nanager, the
chai rperson or other presiding officer of the county |egislative body;
(iii) a mayor of a city or village, except where a city or village has a
manager, it shall nean such a manager; or (iv) a supervisor of a town,
except where a town has a manager, it shall mean such nanager

(i) "Mnority group nenber"” shall have the sane neaning as provided in
section three hundred ten of the executive |aw.

(j) "Targeted enpl oyee" shall nmean a New York resident who receives
enpire zone wages pursuant to subdivision nineteen of section two
hundred ten of the tax law and who is (i) an eligible individual under
the provision of the targeted jobs tax credit (section fifty-one of the
i nternal revenue code), (ii) eligible for benefits under the provisions
of the job training partnership act (P.L. 97-300, as anended), (iii) a
reci pient of public assistance benefits, or (iv) an individual whose
i ncone is below the nost recently established poverty rate pronul gated
by the United States departnent of commerce, or a nmenber of a famly
whose fam |y incone is below the nbost recently established poverty rate
promul gated by the appropriate federal agency.

An i ndividual who satisfies the criteria set forth in clause (i), (ii)
or (iv) of this subdivision at the tinme of initial enploynent in the job
wWith respect to which the credit is clainmed, or who satisfies the
criterion set forth in clause (iii) of this subdivision at such tinme or
at any time within the previous two years, shall be a targeted enpl oyee
so long as such individual continues to receive enpire zone wages.

(k) "Single enterprise” nmeans two or nore rel ated business enterprises
characteri zed by an absence of arns |ength rel ati onshi ps found anong
enterprises that are not integrated. Factors to be considered, anong
other things, in determ ning the existence of a single enterprise are
interrelati on of operations, conmon managenent, centralized control of
| abor relations, cormmon ownership and conmon financial control.

(1) "Zone adm nistrative entity" shall nmean a comunity-based | ocal
devel opnment corporation or entity contracting with the | ocal enpire zone
board pursuant to paragraph (viii) of subdivision a of section nine
hundred sixty-three of this article or the municipality in which the



zone is located in those instances where the nunicipality actively
participates in the local adm nistration of the zone program

(m "Human resource devel opnent" shall nean job preparation and
pl acement, skills training and education for zone residents and
enpl oyees of zone businesses, child and fam |y care services and
facilities, and activities to inprove the health benefits and ot her
benefits provided by zone businesses to their enployees.

(n) "Conmunity devel opnent projects” shall nmean projects sponsored by
not-for-profit organi zati ons whi ch have been approved by the zone board,
which will advance the zone devel opnent plan. For purposes described in
subdi vi sion twenty of section two hundred ten, subsection (I) of section
si x hundred six, subsection (d) of section fourteen hundred fifty-six
and subdi vision (h) of section fifteen hundred el even of the tax | aw,
such projects shall be |limted to child care prograns serving zone
resi dents and busi nesses; community devel opment projects in direct
support of econom c devel opnent and business revitalization activities,
such as conmercial revitalization projects; and busi ness devel opnment
activities of |ocal devel opnent corporations.

(o) "Zone equival ent area" shall mean an area designated as such
pursuant to former subdivision (bb) of section nine hundred fifty-nine
of this article.

(p) "Cost benefit analysis" shall nmean, for purposes of paragraph
(iii) of subdivision (a) of section nine hundred fifty-nine of this
article, a method of determ ning whether to certify a business
enterprise based on the business enterprise's projected job creation
and/or investnment in the zone versus the total anmount of enpire zone tax
benefits the business enterprise will potentially be allowed to use and
have refunded to it and shall be a ratio of at least 10:1 for
manuf acturing enterprises and 20:1 for all other business enterprises,
the nunerator of which is the sumof (i) the estinmated val ue of al
wages and benefits paid for the first three years of certification to
all existing and projected enpl oyees of the business enterprise in the
zone and (ii) the estimated value of capital investnments for the first
three years of certification in the zone, and the denom nator of which
is the estinmated anount of total enpire zone tax benefits that may be
used and nay be refunded for the first three years of certification.

(r) "Clean energy research and devel opnent enterprise" shall nean any



el ectric generating facility that used pul verized coal technol ogy,
circulating fluidized bed technol ogy or integrated gasification conbi ned
cycle technol ogy and that is capable of capturing carbon dioxide for
sequestration or capable of being retrofitted to capture carbon di oxi de
for sequestration.

(s) "Qualified investnent project” shall nmean a project (i) |ocated
wWithin an enpire zone, (ii) at which five hundred or nore jobs will be
created, provided such jobs are newto the state and are in addition to
any other jobs previously created by the owner of such project in the
state, and (iii) which will consist of tangible personal property and
ot her tangi ble property, including buildings and structural conponents
of buil dings, described in subparagraphs (i), (ii), (iii), (iv) and
clause (A) or (C) of subparagraph (v) of paragraph (b) of subdivision
three of section two hundred ten-B of the tax |aw, the basis of which
for federal income tax purposes will equal or exceed seven hundred fifty
mllion dollars. Provided however, the owner of such project does not
enpl oy nore than two hundred persons in the state at the tinme such
project is conmenced.

(t) "Significant capital investnent project” shall nean a project (i)
| ocated within an enpire zone, (ii) which will be either a newy
constructed facility or a newy constructed addition to or expansion of
a qualified investnment project, consisting of tangi ble personal property
and ot her tangible property, including buildings and structural
conponent s of buil dings, described in subparagraphs (i), (ii), (iii),
(iv) and clause (A) or (C of subparagraph (v) of paragraph (b) of
subdi vi sion three of section two hundred ten-B of the tax |law, the basis
of which for federal incone tax purposes will equal or exceed seven
hundred fifty mllion dollars, (iii) which is constructed after the
basis for federal incone tax purposes of the property conprising such
qualified investnment project equals or exceeds seven hundred fifty
mllion dollars, and (iv) at which five hundred or nore jobs will be
created, provided such jobs are newto the state and are in addition to
any other jobs previously created by the owner of such project in the
state.



