8§ 92-d. Sick leave for officers and enployees with a qualifying Wrld
Trade Center condition. 1.(a) Notw thstanding any other law, rule or
regul ation to the contrary, officers and enpl oyees of the state, a
public authority or any nunicipal corporation outside of a city with a
popul ati on of one mllion or nore who have filed and received approval
for such filed notice of participation in Wrld Trade Center rescue,
recovery or cleanup operations or was a participant in Wrld Trade
Center rescue, recovery, or cleanup operations as such termis defined
i n section one hundred sixty-one of the workers' conpensation | aw, who
does not have such filed and approved notice of participation and has
filed a notice of participation under section one hundred sixty-two of
t he workers' conpensation |law and is now enpl oyed by the state, a public
authority, or any municipal corporation, and subsequently devel oped a
qualifying Wrld Trade Center condition, as defined in section two of
the retirenent and social security law, shall, after the receipt of a
witten request for line of duty sick |eave, be granted line of duty
sick | eave commencing on the date that such enpl oyee was di agnosed with
a qualifying Wrld Trade Center condition regardl ess of whether such
of ficer or enployee was enpl oyed by his or her current enployer at the
time that such officer or enployee participated in Wrld Trade Center
rescue, recovery or cleanup operations. The officer or enployee shall be
conpensated at his or her regular rate of pay for those regular work
hours during which the officer or enployee is absent fromwork due to
his or her qualifying Wrld Trade Center condition. Such | eave shall be
provi ded wi thout | oss of an officer or enployee's accrued sick | eave.

(b) A public enployer shall not take any adverse personnel action
agai nst a public enpl oyee regardi ng the enpl oyee's enpl oynent because
either (i) the enployee utilizes, or requests to utilize, sick |eave or
any other available | eave due to a qualifying Wrld Trade Center
condition, as such termis defined in section two of the retirement and
social security law, or (ii) the enployee utilizes or requests to
utilize line of duty sick | eave provided by this section.

(c) For purposes of this section, an "adverse personnel action" neans
any discipline, including issuing a notice of discipline, discharge,
suspensi on, denotion, penalization, or discrimnation against an
enpl oyee utilizing line of duty sick | eave pursuant to paragraph (a) of
t hi s subdi vi sion



Not hing in this section shall be deenmed to dimnish or inpair the
rights of a public enployee or enployer under any law, rule, regulation
or collectively negoti ated agreenent or to prohibit any personnel action
whi ch ot herwi se woul d have been taken regardl ess of any request to use,
or utilization of, any sick |leave or other avail able | eave due to a
qualifying Wrld Trade Center condition or request to use, or
utilization of, any line of duty sick |eave provided by this section.

2.(a) Notw thstanding any other law, rule or regulation to the
contrary, officers and enployees of a city with a popul ati on of one
mllion or nore who (i) do not receive benefits simlar to those
provi ded by this section pursuant to a collectively bargai ned agreenent,
section 14-122.1 of the adm nistrative code of the city of New York,
section 15-108.1 of the adm nistrative code of the city of New York, or
ot her statutory provision and (ii) have filed and recei ved approval for
such filed notice of participation in Wrld Trade Center rescue,
recovery or cleanup operations or was a participant in Wrld Trade
Center rescue, recovery, or cleanup operations as such termis defined
in section one hundred sixty-one of the workers' conpensation | aw, who
does not have such filed and approved notice of participation and has
filed a notice of participation under section one hundred sixty-two of
t he workers' conpensation |law and is now enpl oyed by the state, a public
authority, or any municipal corporation, and subsequently devel oped a
qualifying Wrld Trade Center condition, as defined in section two of
the retirenent and social security law, shall, after receipt of a
witten request for line of duty sick |eave, be granted line of duty
sick | eave comenci ng on the date that such enpl oyee was di agnosed with
a qualifying Wrld Trade Center condition regardl ess of whether such
of ficer or enployee was enpl oyed by his or her current enployer at the
time that such officer or enployee participated in Wrld Trade Center
rescue, recovery or cleanup operations. The officer or enployee shall be
conpensated at his or her regular rate of pay for those regular work
hours during which the officer or enployee is absent fromwork due to
his or her qualifying World Trade Center condition. Such | eave shall be
provi ded wi thout | oss of an officer or enployee's accrued sick | eave.

(b) A public enployer shall not take any adverse personnel action



agai nst a public enpl oyee regardi ng the enpl oyee's enpl oynent because
either (i) the enployee utilizes, or requests to utilize, sick |eave or
any other available | eave due to a qualifying Wrld Trade Center
condition, as such termis defined in section two of the retirement and
social security law, or (ii) the enployee utilizes or requests to
utilize line of duty sick | eave provided by this section.

(c) For purposes of this section, an "adverse personnel action" neans
any discipline, including issuing a notice of discipline, discharge,
suspensi on, denotion, penalization, or discrimnation against an
enpl oyee utilizing line of duty sick |eave pursuant to subdivi sion one
of this section.

Not hing in this section shall be deenmed to dimnish or inpair the
rights of a public enployee or enployer under any law, rule, regulation
or collectively negoti ated agreenent or to prohibit any personnel action
whi ch ot herwi se woul d have been taken regardl ess of any request to use,
or utilization of, any sick |leave or other avail able | eave due to a
qualifying Wrld Trade Center condition or request to use, or
utilization of, any line of duty sick |eave provided by this section.

3. For purposes of this section, "cost" shall nmean the nunber of days
of sick |leave that nust be restored to an officer or enpl oyee pursuant
to subdivision one or two of this section nmultiplied by such officer or
enpl oyee's wage rate at the tine that such sick | eave for which
rei mbursenent is being sought was taken.

4. A request, for line of duty sick |eave shall be in witing and
i nclude a waiver of the protection afforded to the officer or enployee
pursuant to the health insurance portability and accountability act to
al | ow di scl osure of the officer or enployee's approved notice of
partici pati on and any nedi cal records concerning such officer or
enpl oyee' s notice of participation or qualifying Wrld Trade Center
condition in the possession of the retirenent system or workers
conpensati on board in which such officer or enployee is a nenber for the
pur pose of review ng, processing and auditing his or her claimfor line
of duty sick |leave. Such waiver shall be in the formrequired by the
retirement system of which he or she is a nenber or the workers



conpensati on board, along with the application for line of duty sick
| eave, with his or her enpl oyer.

5. Notwi thstanding any provision of lawto the contrary, upon request
fromthe state, public authority or municipal corporation other than a
city with a population of one mllion or nore for a copy of an approved
notice of participation in Wrld Trade Center rescue, recovery or
cl eanup operations for an officer or enployee, the retirenment systemin
whi ch such officer or enployee is a nenber and to which such officer or
enpl oyee filed his or her notice of participation in Wrld Trade Center
rescue, recovery or cleanup operations in accordance w th paragraph (a)
of subdivision thirty-six of section two of the retirenent and soci al
security law, such retirenent systemshall provide a verified copy of
such approved notice of participation that includes the date that such
notice was filed to such requestor. A copy of such verified notice of
participation shall be filed with any claimfor reinbursenent submtted
to the civil service departnment pursuant to subdivision four of this
section. Except as required for filing, review, and audit purposes, such
verified notice of participation and all copies of such verified notice
shall be confidential and not subject to disclosure pursuant to article
six of the public officers |aw.

6. A public authority or nunicipal corporation other than a city with
a popul ation of one mllion or nore shall submt any claimfor
rei mbur senent under this section to the civil service departnent. In
accordance with subdivision eight of section seven of the civil service
|l aw, the civil service departnent shall review each claimto determ ne
i f such claimshall be approved, reduced, anended or rejected and shal
notify the submtting public authority or nunicipal corporation, within
si xty days of receipt of such claim as to its determ nation. Such
public authority or nunicipal corporation shall notify the civil service
departnment within thirty days after receipt of the civil service
departnment's notification, as to its acceptance or rejection of such
determ nation. Failure to so notify the civil service departnent shal
constitute an acceptance of the determ nation. If accepted by such
public authority or nunicipal corporation, such acceptance shal
constitute the final and concl usive determ nation for such claim



Not wi t hst andi ng any other law to the contrary, there shall be no appeal
of such determination to the civil service conmssion. |If rejected by
such public authority or nunicipal corporation, such public authority or
muni ci pal corporation nay commence an action in accordance with the
provi sions of article seventy-eight of the civil practice |law and rul es.

7. The civil service departnent shall certify all clainms for which a
final determ nation has been made. The civil service departnent shal
submt all certified clains for paynent on or before the first day of
the i medi atel y succeedi ng nonth during which such claimwas certified.

8. Al clains certified by the civil service departnment shall be paid
nont hl y.



