* § 912-b. Orange county industrial devel opnent agency. 1. For the
benefit of the county of Orange and the inhabitants thereof, an
i ndustrial devel opnent agency, to be known as the ORANGE COUNTY
| NDUSTRI AL DEVELOPMENT AGENCY, is hereby established for the
acconpl i shnent of any or all of the purposes specified intitle one of
this article. It shall constitute a body corporate and politic, and be
perpetual in duration. It shall have the powers and duties now or
hereafter conferred by title one of this article upon industrial
devel opnent agencies. It shall be organized in a manner prescribed by
and be subject to the provisions of title one of this article. Its
menbers shall be appointed by the governi ng body of the county of
Orange. The agency, its nmenbers, officers and enployees and its
operations and activities shall in all respects be governed by the
provisions of title one of this article.

** 2. For purposes of this section:

(a) "financial assistance"” shall mean any financial assistance offered
by the Orange county industrial devel opnment agency for any project,
including but not limted to, a paynent in |lieu of taxes agreenent, an
agreenent to waive sales tax, or an agreenent to wai ve nortgage
recordi ng taxes.

(b) "nonitor" shall nean the independent nonitor appointed by the
state inspector general under paragraph (a) of subdivision three of this
secti on.

(c) "funding corporation” shall nmean the Orange County Fundi ng
Corporation, a |ocal devel opnent corporation established pursuant to
section fourteen hundred el even of the not-for-profit corporation |aw.
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** 3. (a) In accordance with the powers of the office of the state
i nspect or general established by subdivision eight of section fifty-four
of the executive law, the state inspector general shall appoint an
i ndependent nonitor to carry out the provisions of this section
including but not limted to providing guidance and technical assistance
related to the policies, practices, prograns and decisions of the O ange
county industrial devel opnent agency and the fundi ng corporation,
including but not limted to decisions, actions and policies related to
contracts and financial assistance agreenents. The state inspector
general shall appoint such nonitor within ninety days of the effective



date of this subdivision or as soon thereafter as is practicable. After
such appoi ntnent, the inspector general may only renove the nonitor for
viol ati ons of |aw.

(b) The reasonabl e and necessary expenses incurred by the nonitor
while performng their official duties shall be paid by the industrial
devel opnment agency and the fundi ng corporation, in such proportions as
the state inspector general shall verify and determi ne are attri butable
to each entity's matters. The state inspector general shall determ ne
and verify: (i) the reasonabl e and necessary expenses incurred by the
nonitor in the performance of duties under this section; (ii) any
reasonabl e and necessary expenses and costs, including but not limted
to attorneys' fees and litigation costs, incurred by the nonitor or the
office of the state inspector general in connection with the
appoi ntnment, retention, admnistration, oversight, defense,

i ndemni fication, representation, enforcenent or continuation of the
nonitor; and (iii) the proportion of such expenses and costs
attributable to the industrial devel opnent agency and the funding
corporation. The obligation to pay pursuant to this paragraph shal
apply to all such expenses and costs incurred on and after the date the
nonitor was first appointed pursuant to paragraph (a) of this
subdi vi si on, whether or not previously invoiced, noticed or demanded.
Not later than thirty days after the effective date of the chapter
anendi ng the laws of two thousand twenty-six that anended this

par agr aph, each such entity shall pay all unpaid anmounts determ ned and
verified by the state inspector general pursuant to this paragraph;
provi ded, however, that if the state inspector general provides witten
notice of any additional anount due after such date, such anount shal
be paid within thirty days after receipt of such notice. For each state
fiscal year thereafter, each such entity shall pay any anount determ ned
and verified by the state inspector general pursuant to this paragraph
not later than thirty days after receipt of witten notice fromthe
state inspector general of the anpbunt due. Notw thstandi ng any ot her
provision of lawto the contrary, if the industrial devel opnent agency
or the funding corporation fails to pay any anount required to be paid
pursuant to this paragraph by the applicable date required by this

par agr aph, any contract or financial assistance entered into or proposed
to be entered into on or after such applicable date by such industri al



devel opnment agency or funding corporation shall not be |egally binding
or effective and may not be reconsidered until the state inspector
general certifies in witing that all anmounts required to be paid by
such agency or corporation pursuant to this paragraph, including al
unpai d amounts incurred before the effective date of the chapter of the
| aws of two thousand twenty-six that anended this paragraph, have been
paid in full; provided, however, that nothing in this sentence shal
affect the validity of any contract or financial assistance entered into
bef ore such applicable date. Notice of any suspension of the industrial
devel opnment agency or funding corporation's ability to enter contracts
or provide financial assistance pursuant to this section shall be
publicly posted both on the website of the state inspector general, and
on the website or websites of the industrial devel opnent agency or
fundi ng corporation. Any action taken in violation of this paragraph
shall be void and shall not be legally binding or effective.
Not wi t hst andi ng any other provision of law, while acting within the
scope of their authority, the nonitor shall not be subject to any
liability resulting fromcarrying out any of the powers expressly given
in this section, and the nonitor shall be entitled to defense and
i ndemni fication by the industrial devel opnment agency and the funding
cor poration.

(c) The nonitor shall be entitled to attend all neetings of the
i ndustrial devel opnent agency and the fundi ng corporation, including
executive sessions; provided however, such nonitor shall not be
consi dered for purposes of establishing a quorum of the board, provided
further that the nonitor may be excused from executive sessions when
proposed, pending or current litigation involving the nonitor or the
office of the state inspector general are being discussed. The
i ndustrial devel opnent agency shall cooperate with any nonitor with
access, within forty-eight hours of such request fromthe nonitor, to
any necessary docunents and records of the industrial devel opnment agency
including but not limted to databases and pl anni ng docunents, financial
assi stance agreenents, and contracts consistent with all applicable
state and federal statutes. The nonitor shall provide a copy of such
request for any docunent or record to the industrial devel opnent agency
boar d.

(d) The board shall provide the nonitor with copi es of any neeting



agendas and all resolutions and notions on such agenda for each board
nmeeting no | ater than seventy-two hours prior to such board neeting. If
a proposed resolution or notion is for the purpose of approving a
contract or any financial assistance for a project, the board clerk
shall provide the nmonitor with copies of the proposed contract or
fi nanci al assi stance | anguage at | east seven days prior to such neeting.

(e) In the event the nonitor is not provided with copies of proposed
resol utions or notions seventy-two hours prior to a board neeting or in
the case of a proposed notion or resolution for the purpose of approving
a contract or financial assistance, seven days prior to the next board
neeting, the nonitor may, at their discretion, renove an item i ncl uding
board resol utions or notions, fromconsideration by the board at such
nmeeting. Upon failure of the board to provide proposed resol utions or
notions as required by this section, the nonitor shall provide notice of
failure to the board. An itemrenoved from consi deration by the nonitor
may not be reconsidered by the board until the next board neeting.

(f) The nonitor shall have the power to review any nodification to the
i ndustrial devel opnent agency's uniformtax exenption policy required by
section eight hundred seventy-four of this article, contract or
fi nanci al assi stance proposed for consideration by the industrial
devel opnent agency proposed by the board on or after the effective date
of this subdivision; provided however, that all such proposed
nodi fications to the industrial devel opnent agency's uniformtax
exenption policy required by section eight hundred seventy-four of this
article, contracts or agreenents shall be provided by the industri al
devel opnment agency board to the nonitor at | east seven days prior to
adopti on.

(i) At l|east seventy-two hours prior to adoption by the board, the
nonitor shall advise the board or enployees of the industrial
devel opnent agency, in witing, of the existence of violations of the
i ndustrial devel opnent agency's uniformtax exenption policy required by
section eight hundred seventy-four of this article, actual or potential
conflicts of interest, or violations of law arising froma proposed
contract or financial assistance agreenent that the industrial
devel opnment agency shall consider before entering into any such contract
or agreenent.

(ii) The board shall docunent for its own records the existence and



resolution of any actual or potential conflict of interest or other
violation identified by the nonitor.

(iii) No such contract or agreenent nay be voted on, approved or
entered into by the industrial devel opnent agency unl ess such actual or
potential conflict of interest or violation has been resolved to the
satisfaction of the nonitor, and unless the nonitor has advised the
board or enployees, in witing, of their approval.

(iv) At |least seventy-two hours prior to adoption by the board, the
nonitor shall advise the board or enployees, in witing, of their
di sapproval of any changes to the industrial devel opnent agency's
uni formtax exenption policy; provided additionally, that within thirty
days after their appointnent, the nonitor shall advise such board or
enpl oyees, in witing, of their disapproval of any changes to the
i ndustrial devel opnent agency's uniformtax exenption policy nmade by the
board that were nmade on or after the effective date of this subdivision
until such nonitor's appointnment. Any such change to the uniformtax
exenption policy disapproved by the nonitor shall not be effective, and
shall not be reconsidered by the board for at |east ten days or until
t he next board neeting; provided, however, that any change to the
uni formtax exenption policy that was made by the board on or after the
effective date of this subdivision until such nonitor's appointnent that
i s di sapproved by the nonitor shall not affect the validity of any prior
agreenent entered into prior to the nonitor's appointnent.

(v) At |east seventy-two hours prior to adoption by the board, the
nonitor shall advise the board or enployees, in witing, of their
di sapproval of any proposed contract or agreenent with a project
applying for financial assistance that would permt a deviation fromthe
i ndustrial devel opnent agency's uniformtax exenption policy required by
section eight hundred seventy-four of this article. Any such proposed
contract or financial assistance agreenent that would permt a deviation
from such policy shall not be effective, and nay not be reconsi dered by
the board for at |east ten days or until the next board neeting.

(vi) The nonitor shall have seventy-two hours after any contract or
fi nanci al assistance is approved to review such financial assistance or
contract, and if a violation of policy related to the industrial
devel opnment agency's uniformtax exenption policy required by section
ei ght hundred seventy-four of this article, a conflict of interest, or a



violation of lawis identified during such tinme period, the nonitor
shall notify the industrial devel opnment agency in witing. Any such
contract or financial assistance so identified by the nonitor shall not
be legally binding or effective, and may not be reconsidered by the
board for at |east ten days or until the next board neeting.

(g) The board, in consultation with the nonitor, shall adopt a
conflict of interest policy, or revise an existing conflict of interest
policy, that conplies with all existing applicable |aws, rules and
regul ations, including article eighteen of this chapter. The conflict of
interest policy shall include, but not be linmted to:

(i) a definition of the circunstances that constitute a conflict of
i nterest;

(ii) procedures for identifying, disclosing and resolving a conflict
of interest to the board;

(iii) a requirement that the person with the conflict of interest not
be present at or participate in board deliberations or votes on the
matter giving rise to such conflict, provided that nothing in this
par agraph shall prohibit the board fromrequesting that the person with
the conflict of interest present information as background or answer
guestions at a board neeting prior to the cormmencenent of deliberations
or voting thereto;

(iv) a prohibition against any attenpt by the person with the conflict
to influence inproperly the deliberation or voting on the nmatter giving
rise to such conflict;

(v) conpliance with all applicable state |aws and regul ati ons; and

(vi) a requirenent that the existence and resolution of the conflict
be docunented in the board's records, including in the m nutes of any
neeting at which the conflict was discussed or voted upon.

(h) The nonitor nay advise the board and any industrial devel opnment
agency officers, enployees or agents to undergo any training as deened
necessary.

(i) (i) The funding corporation shall provide the nonitor with copies
of any neeting agendas and all proposed resolutions and notions to be
considered by the board of directors no later than seventy-two hours
prior to such neeting. If a proposed resolution or notion is for the
pur pose of authorizing or approving a contract, agreenent, financing,

i ssuance of bonds, notes or other obligations, property transaction, or



project, the funding corporation shall provide the nonitor with copies
of the proposed transactional docunents and material supporting
docunentation at | east seven days prior to such neeting.

(ii) I'n the event the nonitor is not provided with materials within
the tine periods required by this paragraph, the nonitor may, in their
di scretion, renove an item from consideration by the board of directors
at such neeting. An itemrenoved from consideration by the nonitor nay
not be reconsidered by the board of directors until the next neeting.

(iii) At least seventy-two hours prior to consideration by the board
of directors, the nonitor shall advise the funding corporation, in
writing, of the existence of: (A) any actual or potential conflicts of
interest; (B) any violations of the funding corporation's conflict of
interest policy; (C any violations of section seven hundred fifteen or
section seven hundred fifteen-a of the not-for-profit corporation |aw,
(D) any failure to conply with the funding corporation's certificate of
i ncorporation; or (E) any other violations of law arising froma
proposed transaction or project.

(iv) The board of directors shall docunent for its own records the
exi stence and resolution of any actual or potential conflict of interest
or other violation identified by the nonitor.

(v) No such contract, agreenent, financing, issuance, property
transaction, or project may be voted on, approved, authorized, or
entered into by the funding corporation unless such actual or potential
conflict of interest or violation has been resolved to the satisfaction
of the nmonitor and the nonitor has advised the funding corporation, in
writing, of the nonitor's approval.

(vi) I'n determ ni ng whether to approve a proposed project or
financing, the nonitor may require the funding corporation to
denonstrate that there is a commtnent of funds sufficient to finance
t he acquisition and construction of the project, taking into
consideration conmtnents of funds, projections of fees or other
revenues, and security.
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** 4, The nonitor shall undertake an enhanced revi ew of the budget
deci sions and financial assistance agreenments of the industrial
devel opnent agency.

(a) The board shall annually submt the industrial devel opnent



agency's proposed budget for the next succeeding fiscal year to the
nonitor no later than forty-five days prior to its adoption. The nonitor
shall review the budget to ensure that it, to the greatest extent
possible, is consistent with purposes and necessary activities of the
Orange county industrial devel opnment agency, and that it does not
substantially conflict with the long termecononm c interests of O ange
county and its constituents.

(b) The board shall provide quarterly reports to the nonitor and
annual reports to the state inspector general on the operational status
of the industrial devel opnent agency. In addition, the nonitor shal
provi de sem -annual reports to the state inspector general, the
governor, the tenporary president of the senate, and the speaker of the
assenbly on the fiscal and operational status of the industrial
devel opnment agency. Such sem -annual report shall include a sunmary of
all the contracts that the board entered into throughout the year. All
reports shall be subject to review by the conptroller

(c) The nonitor shall advise the board in the devel opnment and revi sion
of the industrial devel opnent agency's goals, inplenmentation of its
priorities and budgetary reconmendati ons.

(d) The nonitor nmay recommend, and the board nay consider by vote of a
resolution at the next schedul ed neeting of the board, cost saving
nmeasures including, but not limted to, shared service agreenents.

(e) Upon receiving a recomendation, in witing, fromthe nonitor, the
board shall consider such recommendati on and, within forty-five days of
recei ving such recormendati on, hold a vote on accepting such
reconmendati on. Such recomrendation shall only be rejected upon at |east
five menbers of the board voting to reject such reconmmendati on. Such
reconmendati ons requiring such a vote shall include, but not be Iimted
to, reconmendations relating to contracts, budget decisions, and
fi nanci al assi stance agreenents.
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** 5, The nonitor shall, at their discretion, direct the board to
recoup financial assistance, in full or in part, where the recipient of
financi al assistance failed to execute and conplete the terns of a
contract, agreenent or understanding including, but not limted to, job
creation goals and the devel opnent of prom sed facilities or operations.
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** 6. The Orange county fundi ng corporation, established by O ange
county resol ution nunber one hundred twenty-five of the year two
thousand ten is a | ocal devel opnent corporation established pursuant to
section fourteen hundred el even of the not-for-profit corporation |aw.
The fundi ng corporation shall conply with the applicable provisions of
subdi vision three of this section, and the nonitor shall have the powers
set forth in paragraph (i) of subdivision three of this section with
respect to the funding corporation.
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** 7. Notwithstanding any other provision of lawto the contrary, the
nonitor may comence an action or special proceeding in any court of
conpetent jurisdiction to enjoin unlawful acts or practices by the
i ndustrial devel opnent agency or the funding corporation and to conpel
conpliance with this section, including the recovery of anmounts due to
the nonitor for reasonabl e and necessary expenses and costs, including
but not limted to attorneys' fees and litigation costs, authorized by
this section.
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** 8. Nothing in this section shall be construed to abrogate the
duties and responsibilities of the board consistent with applicable
state |l aw and regul ati ons.
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* NB Agency expires per 88 856 and 882



